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READ E R. 
| Ame not purpoſed in this Epiſtle to antici- 
pate the Reader's Judgment by writing 
Encomiums on the following Treatiſe. To 
WW praiſe its Worth and Excellence would be as 

needleſs and fruitleſs as to gild Gold : 
De Matter itſelf ſufficiently recommends 
the Work, and therefore I ſhall only mention 
bere, 2 few of the many Motives that en 

gaged me in it. 7 

Firſt, The alterations made by the late 
AT of Parliament in the Proceeding of this 
Court, which tho ( for the moſt part) they 
are but a Revival of the antient Method and 
Practice here, yet that Method having been 
long diſuſed, and almoſt antiquated, ren- 
ers this Treatiſe equally as uſctul, as it 1 
new; and ſhould induce the Reader grate- 
ully to accept what the Author has intended, 
and offers him as a publick Benefit. | 
= Secondly, I thought it my Duty to reſcue 
f rom oblivion ſuch Records, 3 other Au- 
W-entick Manuſcripts, as may canduce to the 
clearing of the Privileges of the Officers and 
2 | Miniſters 
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i To the Reader. | 
Miniſters of this. High Court of Judicature; 


* 


wherein I hope ( with | wbmri)fion to the Judi 


ciow and Learned Gentlemen of the long 


Robe) my Proofs are pregnant and unde- 


niable , That 4 Hri of Privilege obtain- 


ed by ah Officer, Miniſter, or Clerk of this 
Cont ſhall take Place before the Privilege 


| 4 any Officer, Miniſter or Clerk of any other 


urt in Weſtmin er-Hall, and be allowed 
in en of the Action, altho it be at the 
Suit of any of the Judges there's as in the 
Introduction to this Treatiſe is fully demon- 


ſtrated, 


Secondly, Is regard the Writs of Injun- 
ions and Sequeſtationt, formerly publ 5 d, 


are wholly antique, none being made nom of 


Courſe, but by ſpecial Order upon Motion in 
Court by Counſel for that Purpoſe, therefore I 
have here inſerted ſeveral Docquets of ſpecial 
Writs obtain d upon ſpecial Orders to facili- 


| Fate the making Juch Writs —_ the new 


Method now in uſe. 
Thirdly, I have here, by the TutroduSion, 


in a plain and intelligent manner, ſhewn the 


preſent Practice of this Court from the firſt 
Proceſs to the very Execution of the Decree; 
have given perfect Directions in proſecuting 
Contempts, full Inſtretions for Commiſſuoners 
in the Country, neceſſary Precepts for drawing 
Bills and Anſwers; have aſſerted the Juriſ- 
dict ion of this Court from antient and modern 
Authorities; and given a Brief yet clear State 

aud 
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Io the Reader. 
and Report of all the leading Caſes, which 
for many td, paſt, have been here adjudged” 
and decreed ; and im ſhort, have omitted no 
thing 11 0 2 be thought nece ly inſtru- 
rue or uſeful, in directing. tbe Practice. 
- | this Court. * Ae 1 
N Fourthly, That the Reader might be für- 
„ niſbed with Preſidents to guide him, as well 3 
14 Precepts to inſtruct hien, he hath. here a 
e Collection of the moſt exact and well drawn 4 
e Precedents, pernſed by the moſt eminently ex- 
- Wl prriens'd Counſel at the Chancery Bar, and o- 
bers of Afﬀidavits, Orders, Reports, Peti- 
tions, Bills, Anſwers, Exceptions, Pleas, 
1, Demurres and Appeals; and in fine, that no- 
of thing might be wanting to render this Colleo- 
in tion nſeful and compleat, I have here given 
I Wim the forms of Commiſſions, and other Pro- 
at J, ordinarily iſſuing out of this Court. 
li- Al which, and many at her Particulars in 
the ſeveral Steps of Proceedings, and Prac- 
tice are ſo ſufficiently explicated and render'd 
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, Io obvious to every one's Capacity, that by the 

the ¶Aſiſtance of this Book only, any Perſon 

rſt Nen of common Onderſtanding, may be en- 

ee; Nabled to go through the Buſmneſs of this 
mo Court. Vale et fruere, | 

ms. e, ; 
ers 4 
ing 
riſ- j 
ern 3 i] 
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4 pena ad comparendum, directed to the 
23 eſendant, and commanding him, /ub pæna 
I.. ctw Librarum, to appear at the Plaintiff's 
NA a the Day of the Rerurn of the Writ : And 


is called a Subpcena,, becauſe of thoſe Words 
herein contained, tho inſerted but in terrorem. 
: A 2 There 


HE Original Writ or leading Proceſs in Suhan. 
all Engliſb Proceedings here, is a Sub. 


= Bill firſt to be 


The Introduction. 
„ There are ſeveral other kinds of Subpœna's 
befides that above-mentioned, made uſe of in the 
Courſe of the proceeding in this Court on Eng- 

liſh Bill, as Subgwna's, ad Reſpondendum, pro 
meliori Reſponſo, ad Revivendum, ad Rejungen- 

dum, ad Teſtificandum „ad oftendend' Cauſam , 
add audiend' Fudicium pro Cuſtagits, Cc. The 

uſe of each of theſe ſhall be fully explained in 

the following Treatiſe. | 

In Suing out and executing your Subpæna ad 

comparendum, or leading Proceſs, you are to 
confider three things, viz. Firſt, the Method of 

ſuing it forth. Secondly, the Time and Man- 

ner of its Service: And thirdly, how 'tis Re- 

turnable. N 


Swing it out. As to the Firſt, The former Practice has been 
for the Plaintiff to ſue out and ſerve this Writ 
before the filing of his Bill; But this Practice 
being found very inconvenient and vexatious to 
Defendants, by reaſon of Plaintiffs either not 
proceeding on the Subpæna, or diſmiſſing their 
own Bills with ſmall Coſts, it was by the late 
Act of Parliament (4to C 5to Anne) ordain d, 

Stat. 4* & 5'® © That no Subpæna ſhould be taken out (except 

8 * in Caſes of Injunctions for Waſts, or to ſtay 

filed, * Suits at Law) till after the Bill filed, and a 
Certificate thereof under the Hand of the Six 
* Clerk or Officer that files the Bill, brought to 
* the Subpena Office; For which Certificate the 
* Att direQts that no Fee ſhall be taken. | 

* And it is thereby further Enacted, That 

upon the Plaintiff's diſmiſſing his own Bill, 

* or the Defendant's diſmiffing the ſame for want 

* of Proſecution, the Plaintiff ſhall pay to the 

* Defendant his full Coſts to be tax'd by a 

** Maſter; And that no Copy, — of 

- enor 


cc 


Tenor of any Bill ſhall go with the De- 
dimus or Commiſſion for taking the Defen- 

dant's Anſwer. 

Having gotten a Certificate of the filing of 

our Bill, as before is directed, you are to carry - 
hat, with a Note of the Plaintiffs and Defen- 
Nants Names, and of the time you would have 
our Subpena returnable, to the Subpena-Office, 
nd leave it with the Clerk there, who will in- 


d Worm you when to call for your Subpena. = 
o WS Note. You can name no more than three De. 
ftendants in one Subpæna, in which caſe a Man | 


and his Wife are accounted but one Perſon. If 
more than three are to be made Defendants, | 
you muſt have ſeveral Sabpæna's: But where q 
many are Plaintiffs, you need only to name the 
iſt and 2d in your Subpena's; as thus, A, B, & 


al. Querentes. 


Next, as to the Time and Manner of the Ser- Service of the 
vice of this Writ. Subpoena. 


As to the Time. Iiſt. It muſt be ſerved before 


te Noon of the Day on which tis Returnable. 
d, 2dly. Tis ob Service in the Night, if before 
pt the Return Day. -2dly. Tis good Service on a 
ay Sunday, if not Returnable that Day. va 
4 As tothe Manner of Service, obſerve; If there 
IK be but one Defendant, deliver the Body of the 
to Writ under Seal of the Court to the Party him- 
he ſelf, it he may be found; elſe you may leave it 
| at his Dwelling-houſe with one of his Family, 
lat or at his Lodging or Place of Reſidence, with 
ll, ſome Perſon of that Familv. | 
nt If more than one are Defendants, deliver a 
the Label of theWrit to the firſt you ſerve, or a Note of 
2 the ſame, declaring at whoſe Suit and when he is 
or to appear; So likewiſe deliver another Label or 
nor 


Note, 


1 


Subpcœna. 


| Note, (if. more than two are Defendants). to the 
the laſt. | 
and the Husband only is ſerb' d, having notice tis 


does not appear, an Attachment will iſſue. See 
and has notice, that it is againſt her and her 


Return of the Thirdly, As to the Return of the Writ ; The 


mutatis mutandis. 


Che Jntroduction, 
ſecond, and reſerve the Body of the Writ for 
Where a Husband and Wife are Deferidants . 


againſt him and his Wife, in that Caſe, Service 
on the Husband alone is good; And if the Wife 


Tothill's Reports, 89 to 110. | 
In like manner where the Wife only is ſerv'd, 


Husband, tis a good Service on both. 


uſual Courſe is to make it returnable in Term- 
time on ſome one of the Common Days of Re- 
turn in Chancery, adding to every Return ( pro- 
xime or ante) where Cauſe requires it; as if 
the Feaſt Day be paſt, then a Die Paſche in 
unum menſem proxime futur. And the like to 
other Returns before or after other Feaſt-days, 


But on the Plaintiff's deſire this Writ may be 
made returnable on any Day certain in Term- 
time, even on a Sunday: Alſo, if the Party to 
be ſerved therewith live in London, or within 10 
Miles thereof, on Affidavit made hereof, a Sub- 
pena may be had returnable immedtatè. 7 

It ſeems needleſs to have a Sabpæna returnable g 
immediatè in Term: time; for then it may be 
made returnable on any Day certain: And no 
Subpæna is regularly returnable in the Vacation, 
except an Order be firſt obtain d for the ſame, by 
Petition or Motion. 

Note. If there be a Miſtake in the Sabpæna, 
either of the Parties Names, Plaintiffs or De- 
fendants, or in the Return, or in the Form nol 

the 


* x * * 
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Che Introduction. 
he Writ, the Party ſerved may take advantage 
5 m. py | 


erved as. before is directed, the Defendant is to 
nake his Appearance by the Return of the Writ, - 
but if he make Default, then upon Affida- 
it made of the Service of the Sabpæna, an 
Attachment ſhall ifſue out againſt him, di- 
ected to the Sheriff of the County where he 
iveth, and if the Sheriff take him not there- 
pon, but returns Non eft inventus; then a 
rit of Proclamation ſhall be made out a- 
Wainſt him, which if it be likewiſe returned with 
a Non eſt inventus, then a Commiſſion f 
Rebellion ſhall be awarded againſt him : And 
if a Non eft inventus be returned thereon, then 
pon a Motion the Court will grant an Order for 
he Serjeant at Arms attending that Court to take 
p the Defendant, and the Court will upon that 
rder give.a Warrant under the Hand and Seal 
pf the Lord Keeper or the Lord Chancellor, 
directed to the Serjeant at Arms to take the - 
Detendant : But if the Serjeant at Arms re- 
urn a Non eſt inventus, the Court will upon 
WMotion grant a Sequeſtration to ſeize the 
Lands and Goods of the Defendant : Which 
s the laſt and utmoſt Proceſs of the Court 
tor Contempt. And fo in like manner if the 


le Pefendant do appear, but firs in Contempt for 
be ot anſwering. 

no But if the Defendant appears upon an At- 
n, achment, and puts in his Anſwer, then he is 


ſually diſcharged of courſe, paying Ten Shil- 
ings for Coſts, either to the Complainant, or 
Wis Clerk in Court, | 


4 


But 


The Bill being filed, and Proceſs of Subpena Ayeaane, ' | 


of Rebellion, and then appears, he muſt 


| The Introduction. 
But if he appears upon the Proclamation, and 
not before, then he muſt pay Twenty Shillings 


Coſts. | | 
And if he ſtands out until the Commiſion 


pay Forty fix Shillings and Eight Pence 
Colts. LO 


But if the Complainant preſs the Contempt 
upon the Commiſſion of Rebellion, the Defen- 
dant may be committed. 
I n like manner, if the Defendant, when he 
is ſerved with any Proceſs under Seal, offereth 
Violence to the Party who ſerves it, or uſeth 
opprobrious Language, eſpecially if it be re 
flecting upon the Court, upon Affidavit made 
thereof, he ſhall be p/o fatto committed for 
the ſame upon Motion. 

When a Defendant appeareth upon Proceſ 
of Subpæna ſerved upon him to anſwer, he 
hath Eight Days after his Appearance to put 
in his Anſwer. But if he anſivereth not 
within that time, or doth not make Affida. 
vit, That he cannot anſwer, without fight of 
Writings which he hath not with him, ot 
doth not procure an Order for a Commiſſion 
of Dedimus poteſlatem, an Attachment ſhall 
iſſue out againſt him, in like caſe as if he had 
not appeared. | : 

It the Defendant anſwers, the Complainant 
may (if he pleaſe) Reply rhe ſame Term, 
and ſerve the Defendant with a Su5pana to 
Rejoin, and join in Commiſſion with him. 

Alſo, after perfect Anſwer is made by the 
Defendant, if the Complainant put not a Repli. 
cation in within three Terms next after the Bill 

without 


a. 
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The Introduction. 2,-4.0 
without Motion; (but Rules muſt be given in the N 
dix Clerks Book the third Term) the Defendant 3 
all be diſmiſsd with Forty Shillings and 

ight pence Coſts. a 

The Defendant's Anſwer is held to be ſuffi. 

jent, if it be good to common Intent, but he 

uſt anſwer plainly, and directly, Things of 

js own- Knowledge, as alfo of his own AQts; 

xcept where it may be a means to make him - . 
bje& to ſome Forteirure, or Action at Law, + 1 
or the Statute of 15 H. 6. 4. is, That if the A 
omplainant make not good the Suggeſtions of = 
is Bill, he ſhall pay Cots. 024i | 
Anſwers are not to be excepted againſt, af. 

er a Replication put in, unleſs by ſpecial Or- 

er of Court, and where the Replication is 

ithdrawn, as unadviſedly put in by ſome igno- 

int Sollicitor, of his own Head, without ad- 


ce of Council. | 
If the Defendant being committed, ſtill oh- 


10 inately refuſes to make à direct Anſwer, in 
dz ch Caſe, the Plaintiff ought to be admitted 
+ ol bis Proofs, upon the Points of his Bill, left 


Is Witneſſes ſhould happen to die. To which 

rpoſe, Orders have been often granted, That 

ze Bill be taken 55 Conſeſſo, if the Defendant 

2 obſtinarely in Contempt in the Feet, and be- 
Ws ſent for by Habeas Corpus in open Court, re- a 
les to anſwer by a Day prefixt. 

Anſwer by way of Diſclaimer, is, where the pine: 
:tendant upon Oath doth deny and diſclaim, 
at is, diſown to have, or claim any Title to 

e Thing in demand by the Plaintiff's Bill, 


ell which Caſe, if it appears, That the Bill 
Bi erhibited merely for Vexation, the Defen- 
nol” [hall have Coſts upon ſuch Diſclaimer. 


at if the Plaintiff hath any probable cauſe of 
ar, which gives him _ to exhibt his _ 
2 e 
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23 he may (if he pleaſeth ) pray a Decree againſt 
the Defendant, and all Claiming under him 
ſince the Bill exhibited, upon ſuch the Defen-W 
dant's Diſclaimer, and ſo to pay no Coſts, un. 
leſs the Plaintiff reply to it. 

And if one be named in a Bill a Defendant, 
amongſt other material Defendants, and doth 
thereupon, for his part, Diſclaim; he may then, 
upon Motion, be uſed as a Witneſs ; otherwiſe 
his Name might be inſerted, without cauſe 2. 

ainſt him, only of purpoſe to take away his 
 . Teſtimony from the other Defendants. i 
Plea in Barr. An Anſwer (by way of Plea in Barr) is where 
the Defendant doth plead ſome foreign Matter 
at Barr to the Plaintiff's Suit, which Matter 
muſt be pleaded upon Oath, (unleſs it be a Mat 
ter of Record in this Court, or an Outlawry, 
which is to be pleaded Sub pede /igilli. Or an 
Excommunication, which ought to be pleaded 
under the Seal of that Court from whence it i 
ſueth, v:z. The Court Eccleſiaſtical. 4 
Feplicatiun. A Replication is to be put in by the Plaintiff 
to the Anſwer of the Defendant, the ſame 
Term the Anſwer comes in, or elſe in three 
Terms following peremptorily ; otherwiſe the 
Cauſe is (of courſe) diſmiſt, ipſo ſallo, © with 
Coſts; and the next Term after the Anſwer is 
is put in, the Defendant may (at any time) 
give Fe Plaintiff a Day to Reply, or elſe to 
Pay Colts. | 
Replication A Replication is to be an Averment of the 
what? . Plaintiff s Bill, deny ing the Defendant's Anſwer; 
and ought not to be a Departure from this Bill 
but may contain new Matter in anſwer to what 
is infiſted on by the Defendant; for the Plaintin 


ought to have his Decree ſecundam forman Ft 2 ' 
tittonis, 2 


{ 
N 
1 
| 


A 
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Will is without any foreign Matter alledged by 
Je Defendant ; where the Defendant doth. but 
Wnly make apo „that the Matter alledged 
y the Plaintiff's Bill, is not ſufficient to Intitle 
Whe Court to hold Plea of it, or to compel the 
efendant to make Anſwer thereunto : And that 
Wherefore he doth demurr in Law. and demand 
he Judgment of the Court, if he ſhall, or ought 
Wo be compelled to do otherwiſe. 

A Demurrer, by the Courſe of the Court, is 
o be put in there by the Defendant, under the 
and of his Council, otherwiſe an Attachment 
of Courſe. 

A Demurrer doth always admit all the Mat. Denu ver 
er in Fact (in the Plaintiff's Bill ſuggeſted) ro what ? 
de true; but that he is not bound to anſwer the 
me Matter: and therefore if the Defendant 
Puts in a Demurrer, where the Matter of the 
ill is ſufficient to Entitle the Court to hold 
lea of it, and alfo to charge the Defendant to 


tif ake Anſwer thereunto, and the Court over- 
ume ule the Demurrer, and the Defendant obſti- 
nee ately ſtands upon his Demurrer, and refuſeth 
theo Anſwer, the Court will thereupon Decree 
vith the Matter of the Plaintiff's Bill againſt the De. 

5 endant, which by his Demurrer was fo conſeſ- 


ed; for the Rule is, Neſcit vox miſſa revert. 

After a perfect Anſwer is put in by the De- E, ningtion 

endant, to the Plaintiff's Bill, (but not before) of Witneſſes: 
itneſſes may (of Courſe) be examined in 

ourt of both ſides; but if an inſufficient An- 

Ver be put in, and then Witneſſes ſhall be ex- 

mined, and after that the Anſwer be over-ru- 

. and a better put in, ſuch Depoſitions ought 

o be ſuppreſſed, and not to be allowed of at 


beating of the Cauſe. 
A3 By 
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A Demurrer is in caſe where the Plaintiff*s Demurrer. 


* 
--< 
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Publication, 
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By ordinary Courſe Witneſſes are to be exa 
mined by Commiſſion, but only upon ſuch Inter. 
rogatories as are included in the Commiſſion, at 
the time of the iſſuing out thereof; unleſs both 
Parties do aſſent, (as ſometimes they do) to ex. 
amine upon Interrogatories to be adminiſtred at 
the time of Execution of the Commiſſion. 

If the Plaintiſt, or Defendant, take a new 
Commiſhon after a former Commiſſion execu- 
ted, they muſt examine upon the ſame Interro- 
gatories as were exhibited at the former Com: 
miſſion, and no other, without ſpecial Order. 

If the Plaintiff, who of Courſe hath always 
the privilege of carrying the firſt Commiſhon, 
and fo until ſome Default be by him made) 
doth commir any Default in Execution of his 
Commiſhon, then the Defendant hath after. 
er the Carriage of the Commiſſion, if he 
will, 

And if the Plaintiff give notice to the Defen 
dant, of the Day and Place for the Execution off 
the Commiſſion, and the Defendant brings hi; 
Commiſſioners and Witneſſes (upon ſuch No 
tice given him) and the Plaintiff then fails i 
producing the Commiſhon, the Defendant, in 
ſuch caſe, may move the Court, and have hi 
Colts for ſuch Detaulr of the Plaintiff : And 
ſo, on the contrary, where the Defendant hath 
Carriage of the Commiſſion. 

Commiſſioners are not to judge what Interro 
gatories are pertinent, and what not, but are to 
examine upon the Interrogatories, as they fin 
them, according to their Commiſſion; for 1 
Commiſſion has been ordered by the Court to ll 
renewed, and other Commiſhoners to be name! 
the former being rejected for ſo doing. XY 

After a Subpcena is ſerved to rejoyn (if ther 
be no Commiſſion taken out) the 1 | 

ler 


1 
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lerk may (upon Oath made of the Service of | 
he Proceſs, and the Return paſt) give the or- 
linary Rules for Publication, and the Defen- 
lant putting in his Rejoynder, (though gratis) 
ay do the like. Which Rules are firſt two 
Returns given in full Term to the Adverſe Par- 
to produce his Witneſſes; and thoſe being 
but, another Rule is given, call d, the Peremp- 
ory Rule, unto him, to examine his Witneſſes, 
i he defire it not ) then upon that Rule being 
put, another Rule is given, vig. That Day Se- 
ennight, to ſhew cauſe why Publication ſhould 
ot be granted ; and after that Rule, to ſhew 
auſe being given, the Party muſt ſhew his 
auſe ro the Court, or elſe Publication paſſeth 
pon the Rule our. 
And this is the Courſe to give fuch ordinary 
Rules where the Examinations are taken- in 
ourt, or ex Parte by Commiſſion, or where 
Wo Witneſſes at all are examined by either of 


no Parties, to conclude the adverſe Party from 
*. xamining any of his Witneſſes. * 
: . But if a Commiſſion be joyned in by the Par- 


ies, anfl executed; then, upon Return of the 
ommiſſion, either Party may give that Day 
even · night for Publication; and then Publica- 
jon paſſeth, unleſs the other Party get ſome 
pecial Order, in the mean time, to ſtay Publi- 
tion, that he may have yet further time to ex- 
mine more Witneſſes. 

After Publication is paſt, the Parties ate not 
d examine any more Witneſſes, unleſs ſome- 
mes upon Oath made. that the Party (who 
Would examine more Witneſſes) hath nor ſeen, 
We any perſon for him, or doth know any thing 
We the Examinations, whereof the Rule for Pub- 


mo cation is particularly paſſed; and ſhew ſome 
Me ood Reaſon why he did ſo neglect his time to ex- 
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n The Introvuckion. | 
| mine them; whereupon further liberty is uſual - 
ly granted to examine his Witneſſes perempto- 
rily, and ſet down their Names, and not to ſee 
the former Depoſitions in the mean time. 
Note, That after Publication, the Court will I 
not ſuffer a Depoſition miſtaken to be amended 
- without ſpecial Order. 2 
Hearings, After Publication, either the Plaintiff, or De. 
| fendant, may procure the Cauſe to be ſet down 
to be heard, which is now done by the Six- 
Clerk, but formerly by the Remembrancer of 
the Chancery. IHR de 
Depofitions (though in the ſame Cauſe, be- WP! 
tween other Parties) are not admitted to be 
Read, unleſs by ſpecial Order. . 0 
Depoſitions in other Courts, but by Order, y 


and a Day given the other Parties to ſhew Cauſe o 
why not ? | | | 


{ 


Depoſitions between the ſame Parties in a tor Wc 
mer Cauſe, are allowed to be Read, but the 
Party that would uſe them, is then to get an Or 
der alſo therein, whereby the Adverſe Party may n 
prepare to make uſe of, and have the benefit of u 
thoſe Depoſitions on his part likewiſe. h 
No Letters, or Notes, not proved true by 
ſome Depoſition taken before Publication, are to 
be made uſe of at the hearing of the Cauſe ; buen 
by leave of the Court, Witneſſes may be exam h 

ned Viva voce, to prove them. | 
If the Defendant, or his Council, do not ap 
pear at the Day of Hearing, then after the Bill 
is opened, and Affidavit made of Service with u 
. Proceſs «to hear Judgment, the Cauſe is to £0 
on, viz. To read the Defendant's Anſwer at 
large, and what he Denies, Confeſſeth, or doth 
not directly anſwer unto, and then to read the 
Proofs ; and the Matter falling out apparently 
tor the Plaintift, the Court will Decree the -_ : 
ace 


Proviſo, viz. unleſs the Defendant ſhew good 
zuſe to the contrary, upon the return of a Sub- 
dena to ſhew Cauſe. 8 

If there be Croſs-Bills exhibited by each of 
he Parties for the ſame Cauſe, and both Suits 
de publiſhed, and ready for Hearing, that Par- 
y's Cauſe that ſerves not Proceſs, thall not be 
heard, unleſs the other Party alſo defire it. 
A Decree is the final Sentence or Order of 
he Court, pronounced ao hearing and un- 
derſtanding of the Cauſe, drawn up by the 
Pleadings, and Signed by the Lord Chancellor, 


olled of Record. It may not after be altered 
dy Motion, or Order, but the Party is then put 
o his Bill of Review, if he have Cauſe, which 
not admitted but upon good Cauſe, it being 
oth inconvenient for the Dignity of the Court, 

ns alſo for the Parties, that Suits ſhould find no 
Wnd. And ſuch Bills of Review are admitted, 
nd then alſo upon good Bond pur in to pay 
uch Coſts and Damages, as the Courr ſhall 


hink fit, if that Suit ſhall alſo paſs againſt ſuch 
Plaintift * 


ntred with the Regiſter only as an Order, and 
mi he Decree never drawn up, and Signed by the 
ord Chancellor, or Lord Keeper, and inrolled 
ap aboveſaid, this is ſometimes altered again by 
Bil mother Order, upon a Re-hearing, it being yet 
rich ut as an Incerlocutory Order, and not Final, un- 


il it be ſo Signed and Inrolled. | 
If a Crofs-Bill be put in by the Defendant, it 
nould be before Publication, but not after Pub- 
cation in the firſt Cauſe, unleſs he will go to 
caring in his Croſs - Bill upon thoſe Depoſitions 

ready publiſhed, and that for the danger of 
Perjury, 


cordingly. But 3 is Decreed with 


Lord Keeper, or Maſter of the Rolle, and in- 


If an Order be made for a Decree, which is 


Decree what ? 


The Introduction. 
Perjury, which might enſue, if the Parties ſhould 
again after Publication examine Witneſſes d 


nobo in the ſame Cauſe. 


Execution of 
4 Decree, 


Dcrees are ſometimes made for the Defen- 
dant, upon the hearing of the Cauſe, the Equi. 
ty thereof upon the Proofs falling for him; 
which is much better than to admit a Croſs Bill 


to be put in by the Defendant after Publication, 


and that the Parties ſhould thereupon proceed 
to new Proofs. 


No Perſon that claims bona fide before the 


Bill exhibited, and who is made no Party to the 
Suit, is to be bound by a Decree; but ſuch as 


be Parties, or claim under him Pendente Lite 


only. 

A Decree binds not the Intereſt but the Per 
fon ; yet the Perſon may by Decree be ordered 
to aſſure the Intereſt, and his Perſon lie by it 
until he perform it: As if a Decree be made, 
that an Obligation ſhall be brought into the 
Court to be cancelled, the Obligation is not 
thereby made void in Law, neither can the Par: 
ty plead that Decree in Barr to an Action of 


Debt brought upon that Obligation at Law, but 
the Perſon of the Defendant may be committed 
until he brings in the Bond to be cancelled, ac 


cording to the Decrec- 

This is a Writ which recites the Decree, and 
commands the Party to perform the ſame, for 
ſo much as it concerns him todo, which being 
ſerved upon him, by leaving the Writ under Seal 


with him, or a Copy of it, and ſhewing the Wi 


Writ under Seal, or by leaving the Writ under 


Seal, at his Dwelling-Houſe, or uſual place of 
Abode ; and Aﬀidavit being made of ſuch Ser. 
vice, and he doth not afterwards perform the 


Decree, then ordinary Proceſs of Attachment, c. 


Iſſues out againſt him. And if he ſtand on 
8 = 
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1 be brought in by a Serjeant at Arms, and 
zmmitred to the Feet, he is not to be deliver- 
d until he doth obey and perform ſo much of 
ze Decree, as is preſently to be per formed, and 
ut in good Bond for performance of things Ex- 
Wutory, when the time of their Performance 
all come, and pay Coſts for his Contempt. 

And if the Party ſo committed will lie ſtill 
ilfully in Priſon, and not yet perform the 
decree, he is to be committed cloſe Priſoner ; 
d if he then continue obſtinate, he is enjoy ned 
2 certain Day, to perform the Decree, of 
Which he having notice, and ſtill refufing, the 
ourt will grant a Sequeſtration againſt his 
ands and Goods, which is directed to Perſons 
amed particularly by the Plaintiff ; a Fine is 
t upon him in open Court, for ſuch his Con- 
empt, which is to be entred, and Proceſs a- 
arded out of the Petty-Bag to the Sherift of 
e County, where he hath any Eſtate, to levy 
e Fine, and pay it into the Hanaper. 


ueſtration hath been granted; as, where a Rent 


2 luing out of Land, hath been decreed, and the 
ed Parties obſtinately refuſe to pay the Rent, and 
ac rrears, the Land hath been ſequeſtred, that the 


Profits thereof may ſatisfie the Decree, or a 
Vrit of Aſſiſtance granted to put and keep the 
Plaintiff in Poſſeſſion. 

So where a Man got an aſſurance of Land, for 
oney to be paid by him, and his Aſſurance 
ould not pay the Purchaſe Money, and being 
ecreed to pay it, lies obſtinately in Priſon, and 
ceeps the polleflion of the Land, ( fold, and 
ot paid for) that Land was ſequeſtred, by Or- 
er of Court guouſque, &c. 

But Sequeſtrations are not uſed to be granted 
f Lands that have no relation to the thing in 
Demand, unleſs in caſe of a Comempt. 


And in ſome Caſes of ſuch Obſtinacy, a Se- Sequeſtration.) 
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A Diſmiſſion is alſo the final Sentence of the 
Court, as is a Decree; and if a Diſmiſſion be 
upon full Hearing Ordered, and then ſo draw 
up, Signed and Inrolled, as in Decrees, (ut «pro 
it may not be altered by any Motion or Order 
afterwards for Retaining thereof, nor a new Bill: 
exhibited, but upon ſuch new Matter as hat 
been ſaid before touching Decrees, and ſuch 
ſpecial Order of the Court, or by Bill of Re 
view. 
But if ſuch Diſmiſſion were only for want of 
Proſecution, and not upon the Merits of rh 
Cauſe, then ſometimes upon Motion, and e 
cuſe of ſuch delay in Proſecution, the Plaintiff is 
3 ſpecial Order permitted to exhibit a ne 


If the Complainant, while his Suit is depe 
ding in this Court, commence his Suit at Com 
mon- Law, for the ſame Cauſe for which be 
hath exhibited his Bill here before, then he i 
upon Motion to be diſmiſſed with good Coft 
or retain the old Bill upon his Election, to pr 
ceed here. | 

But if he brought his Action firſt at the Com 
mon- Law, and exhibited his Bill here for the 
ſame Cauſe afterwards, then an Election hath 
uſually been allowed him, either to continue bi 
Proſecution here, or elſe to ſtay his Proceeding 
at Law; or otherwiſe to go on at Law, an 
be diſmiſt here. So that, if he chooſe to pro 
ceed in his Action at Common Law, he is di 
miſt here with Coſts; but if he chooſe to pro 
ceed here, he is to ſtay his Suit at Law, and 
not doubly to vex the Defendant, and the Defe 
dant to have an Injunction awarded, to ſtay hi 
Proſecution at Law. 

It the Complainant enter into Lands in que 


ſtion, while his Cauſe is depending in this Coun 
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makes himſelf thereby his own Judge, and 


r ſo doing ſhall be diſmiſt; but for ſo much 


the Lands as he was poſſeſſed of before his 


In was exhibited in this Court, his Suit ſhall 


Ul go on here, but as to the refidue into which 


nach entred Pendente Lite, his Bill ſhall be 


(miſt. | 


A Diſmiſſion is not to be moved for by the 
defendant, upon the Matter of the Plaintiff's 


Will. before a Demurrer, Plea, or Anſwer be 


t in by him unto the ſame. 


= n all Contempts committed againſt the Proceſs of Contempts, + | 
f the Court, either in diſobey ing the Original "44.8 


 roceſs ad ſeclam, or 2 Writ of Execution of an 
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order of a Decree of the Court, whereu 
roceſs of Contempt iſſues out againſt the Par- 
as an Attachment, Proclamation, or a Com- 
viflion of Rebellion; and the Party comes not 
upon any of theſe Compulſory Proceſs, and _ - 
aters his Appearance with the Regiſter, he is 
d be examined upon Interrogatories, to be put 
by the adverſe Party, concerning ſuch his 
ontempt, before he be committed to Priſon, 
ſherein, if he clear himſelf upon his Exami- 
ation, the Party, at whoſe Suit he is Attach- 
, Is to pay him Coſts, to be taxed by a Ma- 
er of the Court; unleſs the Complainant there- 
pon forthwith do require a Commiſſion, or 
me to prove the Contempt, and do it by the 
cond Return of the Term following. 
If the Complainant takeout the Commiſſion 
d prove the Contempt, the Courſe is, that the 
ontemner ſhall put in no Interrogatories, not 
Kamine any Witneſſes, but only the Plaintiff, 
either is the Contemner to name more than one 
ommiſhoner in ſuch Commiſſion, who is to 
e fair Dealing in the Examinations; and if 
e Complainant fail in the Proof of the Con- 
tempt, 


xy 


% 
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tempt, then the Defendant is to be diſcharged 
with good Coſts. 

But if any Abuſe or Contempt be committed 
againſt the Dignity of the Court, or againſt the 
Great Seal by Word or Deed, upon ſerving the 
Proceſs, then upon Affidavit thereof made, the 
Party ſhall, upon Motion made, be ſeized and 
committed to Priſon, without any Examination 
at all. | : 

Upon return of a Reſcous by the Sheriff upon 
an Attachment, or by Commifhoners upon a Com: 
miſſion of Rebellion, the Party is likewiſe to 
be committed forthwith for fuch Contempt, for 
no Averrment lies againſt ſuch Return. 

It the Party appears upon an Attachment, or 
other Proceſs of Contempt, and depart without Ml 
Licenſe of the Court, he is to ſtand committed 
ipſo fatlo, or be ordered to Anſwer Interrogato- 
ries within a Week, or ſome ſuch ſhort time, 
otherwiſe, and in default of anſwering the Inter 
rogatories, to ſtand committed to the Veet; but 
if the Defendant enter his Appearance with the 
Regiſter, and the Plaintiff do not file the Inter 
rogatories in four Days, the Defendant, upon 
Motion, ſhall be diſcharged of the Contempt, 
with Coſts to be paid him. | 


Of Motions and Interlocutory Orders, during 
the time that the Suit is depending. 


Some are of Opinion, ( not without good 
Reaſon on their fide ) that there is occaſion but 
for one Motion in a Cauſe, via. either for an 
Injunction for quieting Poſſeſſion, or for ſtaying 
of Suits at Common. Law, all other Motions 
being needleſs, and tend not to the ending, but 
perplexing the Cauſe ; for a Cauſe would ſoon 
be ready for a Hearing, if it went on in ord: 

nary 
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jary conrſe by Pleading and Proofs, without | 
Wcing croft by frivilous Motions. ; 
W lojunQtions for ſtay of felling of Woods, e. Injunftions. 
becially of Timber, have have been uſually 
ranted, it being pro bono publico, and no hurt 
Wo the Party intereſſed to have them grow lon- 
cr, whereby they increaſe to him that hath 
Night. | 
Injundtions have been ordinarily granted to ſtay 
Wi Suits upon the Statute of 2 Edv. 6. cap. 13. 
Wo recover treble Damages, for not ſetting out 
f Tythes, but permitring the Plaintiffs in ſuch 
ions to ſue otherwiſe how they will for their 

thes. 
"Injunftions have likewiſe been as uſually gran- 
d, where Judgments have been entred by Af- 
Wnt of the Parties for ſecurity of Money bor- 
wed, to ſtay Execution of ſuch Judgments. 

= Where many Actions at Law are entred by one 
aintift againſt one and the ſame Defendant 
r one Cauſe, this being in the nature of Bar- 
try, the Defendant upon moving the Court of 
hancery may have an injunttion to ſtay Pro- 
edings in all of them, except one. | 
If the Complainant, having obtained an In- 
nction, doth afterwards delay the proſecution 
f his Cauſe, and proceed not therein, with ef- 

Q, his Injunction may, upon Motion, be diſ- 
dived, if (upon a day given him) he doth 
ot ſhew good Cauſe to the contrary. 


"but _ Of Orders after Decrees. 
T An 
ying Orders after Decrees paſſed, are never gran- 


tom l to retraQt from the Decree, but to go on | 
ith Effect, as before hath been ſaid in Caſes | 
oon >quelſtration, or after the Proceſs of the 
ordi- ourt ſpent a Commiſſion for Poſſeſſion of the 
ands Decreed, Cc. of 
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Of References and Reports. 


References and Reports are in many Caſes all 
great hindrance to the Proceedings in the Cauſe 
although in ſome Caſes they are abſolutely ne. 7 
ceſſary for the eaſe of the Court, as a Reference 
to a Maſter for the caſting up, ſtating and adjuſt. 
ing of Accounts, peruſal of Court-Rolls, and 
other Writings, which might hinder much a 
the Hearing. | 

An inſufficient Anſwer ſhould not be referred 
ut all, but Exceptions being taken, to have thi 
Point openly debated in Court, that Counſel 
who often Demurr only to gain time, or that 
put in a frivolous Anſwer would be more war 
and cautious how they offended the Court, 
the Courtitſelf would always be Judge of thoſ 
Matters : For many times Motions are mad: 
for referring an inſufficient Anſwer, when he tha 
moves it never read the Anſwer, nor knows whe 
ther it be ſufficient or not. 


Of Cofts and Damages. 


Colts and Damages are ſometimes given ti 
ihe Defendant, when the Cauſe is diſmiſt, but 
then the Coſts are commonly very moderate 
but it the Complainant had Probabilem cui 
fam, &c. then no Coſts. 

So, if a Bond, whereupon the Complainant 
fought Relief, be with a Penalty, there is n 
Coſts, becauſe the Penalty will ſerve inſtead o 
Coſts; but if the Penalty exceed the Debt ani 
Damages, then Coſts are uſually given with tht 
Debt, and Intereſt. | 

Damages are ſometimes alſo given to tht 
Complainant, when the Cauſe is — i 
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um ceſſans & damnum emergens. 

= No Damages where the Contract was Uſuri- 
us at firſt; - Y 

Of Aﬀidavits. 


An Affidavit is an Oath taken before à Ma- 
r in Chancery, which Affidavits are only to 


for Proceſs of Contempts, and not to have 


reiß Marter inſerted in them for Proof or Dit- 
the oof of the Title, or Matter in Queſtion. _ 
el Affidavit againſt Affidavit is not to be allowed 
tha r avoiding manifeſt cha. ay z but the laſt Af- 
ar Wavir is held, in ſuch caſe, altogether void, 
$ d the Party is at liberty to proſecute him that 
ao ade the firſt Affidavit, if he hath cauſe, for 


s falſe Oath, if he knows it to be ſo. 
Of Bills of Reviver. 


A Bill of Reviver doth lie where the Defen- 
int having anſwered a Bill, or any other fur- 
er Proceedings have been had thereupon, and 
terwards one of the Parties dies, whereby the 
it is abated, then the Heir, or Executor inte- 
ed may have a Bill of Reviver; but for an 
c lgnee it will not lie. But Reviver upon Re- 
er lieth until the Intereſt of the thing in que- 
on be determined. 

If a Feme ſole being Plaintiff, takes an Hus- 
nd after ſhe hath exhibited her Bill of Com- 
t ar int in this Court, her Suit, by this her own 
is abated, and ſhe and her fo taken Hus- 
nd are put to bring a new Bill to reyive the 
mer Proceedings. 


A But 
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But it is otherwiſe in caſe ſnhe be Defend ant, 
and ſo marries an Husband, for there the Com. 
plainant may ſtill proceed with his Suit, which by 
ſuch her AQ ſhe cannot hinder, being Defendant, 
Upon Oath made, that a Subpena ad reviven. 
dum cauſam Ro is of ſpeeial form) was ſer 
ved, if the Defendant doth come in upon thei 
Return thereof, but doth not put in any Anſwer 
(as he may chooſe, becauſe it is no Contempt) 
or plead ſome Plea, why the former Proceed. 
ings ſhould not ſtand revived againſt him, in 
ſuch caſe of Appearance upon Affidavit made 
the Proceſs was ſo ſerved, (as aforeſaid ) thi 
Cauſe is to ſtand revived, and all the Proceed 
ings, Orders, and Proceſs thereupon, and thi 
Complainant may go on where he left off for 
merly ; but the Cauſe doth not ſtand fo revived 
only by Bill preferred, until Proceſs be ſerved 
and eight Days paſt wherein the Defendant is il 
lead, that he is not the party ſubject to ti 

w atter ſo in demand. 2 8 | 
! An Executor ( his Teſtator dying after Publ 
1 cation) is not permitted to exhibit a new Bil 
upon that Matter, whereby to make furthe 
Proofs, but ro hold to a Bill of Reviver, an 
ſo to proceed upon thoſe Examinations, ſo pul 
liſhed in his Teſtator's Life-rime. 


Of Bills of Review, 


— 
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A Bill of Review, is a Bill to examine a 
reverſe a former Decree, and is not admitie 
at all, until the Party hath obeyed the form 
Decree in all things; and this Bill is to conf 
of new Matter not heard before, but hapnil 
ſince the Decree, or Matter reſting upon Ri 
cord, or VVriting not known before, and nl 


upon new Proof, or Teſtimony of VVimnefls Dig 


Of Bills to examine Witneſſes in Perpetuam 


Rei Memoriam. > 


* 


Some have been of Opinion, that Examina- 
tions, or Depoſitions of VVitneſſes, taken by 
virtue of theſe Bills, are not to be publiſhed, 
(that is, paſs Publication in the uſual manner) 
dut upon Oath made, that the VVitneſſes are 
dead, G and the VV itneſſes being dead, before 
Publication; if they have committed Perjury, 
there is no remedy againſt them, and therefbre 
it hath been ordered, that the Party ſhould ex- 
hibit his Bill upon the Title, and ſo proceed tg 
xamination,- and Publication of the VVitneſſes, 
in the ordinary Courſe, upon Suggeſtion, that 
then they might go to Law, if they would, 
| and take the benefit of the examination of VVit- 
Sh eſſes; but if the Parties, by aſſent, do pro- 
Need to examination of VVitneſſes, upon a Bill 
examine them in Perpetuum Rei Memoriam, 
or that the Defendant being ſerved with a Sub- 
pena, which is ſpecial, to ſhew Cauſe, &c. 
lo not appear thereupon, and put in, by way of 
Plea, ſome Exceptions thereunto, then the 
Rules heretofore preſcribed by Sir Nicholas 
Bacon, when he was Lord-Keeper of the Great 
deal, for the juſt Proceedings in ſuch Examina- 
ions, and for the manner of Publication of thoſe 
Depoſitions are to be obſerved. 


> 2 
„ Of Bills of Certiorari. 
„um 


088 A cer tiorari Bill is a Bill which prays 4 Cer- 
oreri to remove 2 Suit depending in London, 
Kc. upon ſome Suggeſtions of Equity therein 
| ontained, which Certiorari is Granted, and 
cle iened by the Lord Chancellor, or ang 
| a 2 | Ok 


Rings-Bench 


Six Clerk (_unto-whoſe Divifion the Cauſe be: 


| nt Secretaries to prove the Suggeſtions of the 


"returnable infra tres decim dies 70% Receptionen 


_ *wardedo the Inferiour Court, unleſs the Com- 


— 


Che Jntroduction. . | 
for the time being, upon a Certificate of the 


longs ) that the Bill is already filed, and a Bond 
is then alſo to be entred into by the Complai- 
nant, which is to be taken by one of his Lord. 


Bill, within fourteen Days of the return of the 
VVrit of Certiorari, which VVrit muſt be made 


ejuſdem Brevis; ſo that within Eight and Twen- 
ny Days of the Receipt of the VVrit, the Com- 
plainant is to make out his Proofs : And if he 
fails within that time, a Procedendo is to be a- 


plainant ſhall obtain an Order in the mean time, 
for further time to make his Proofs, upon an 
Affidavit of the remoteneſs of his VVitneſſes, as 
being beyond the Seas. 

And if the Complainant makes out his Proofs 
within the time, yet thoſe Examinations ſhall 
not be afterwards uſed upon the hearing of the 
Cauſe ; bur the Parties are to proceed in ordi- 
nary Courſe ; and ſo in the Examination of 
their VVitneſſes on both ſides, the firſt Proofs 
being before any, tis Conteſtata, and only to 
give the Court Juriſdiction, wherein the De. 
tendant could not then examine on his part. PP 


Of the Furiſdittion of this Court in Cauſes 0 
Equity, above all other Courts of Equity. 


Upon a VVrir of Error brought in the Coun 
of Kings-Bench, upon a Judgment obtained ii 
the Common-Pleas, in an Audita 2uerels i 
concerning an Execution upon a Statute Mei e 
chant, acknowledged at Preſton in Anderneſs 
in the County of Lancaſter, which was certified 


into the Chancery. The King directed a —_ 
44 
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Certiorari to the then Lord Keeper Egerton, 
with a Mandamus, Quo ſcrutatis Rotulis Can 
cellariæ, to certifie quid inde inbeniret; but the 
Lord Keeper refuſed to certifie, ſaying, they 
knew no ſuch VVarrant to command the Certi- 
Whcate of any Record, or Tranſcript of any Re- 
Wcord out of the Court of Chancery, only he 
acknowledged that the Maſter of the Rolls did 
ſometimes bring in his Hand ſome Record to in- 
form the Court of Rings Bench. Lambert. 
Error here is only reverſable in Parliament, 
37 Hen 6. 16. or by ſpecial Commiſſion from 
the King. | | h 
The Coane Pond have a Chancery, as they Cingque-Ports } | 
laim to themſelves by Preſcription ; and yet | | 
Suits have been maintained here (by the Reſo- 
lution of all the Judges) againſt them there, 
for Matters ariſing within their Juriſdiction. | 
The two Univerſities of Oxford and Cam: The two Uni- 
ridge have a Chancery each of them by Char- ties. 
er, which ſometimes have been admitted, 
ſometimes not, at the Pleaſure of the Lord- 
hancellor. 
In a Suit commenced here by Berdmore contra 
cettle-Hill, 9 Fac. Oxford Privilege was plea- 
ed and over-ruled, and Kertle ordered to an- 
wer here with Twenty Shillings Coſts. 
Inter Grobham & Stone, Mich. 9 Fac. Stone 
being a Clerk of Exchequer, pleaded Privilege Court of Ex: 
of the Exchequer. The Loxd-Chancellor Eger. chequer, © 
ron ſaid, no Excequer Clerk is privileged a- 
gainſt the Chancery, not the Lord Chief Ba- 
pon himſelf, unleſs the Matter concern the King; 
and ſaid, he would be glad to know thoſe Law- 
ders that employed their VVits to juſtifie Juriſ- 
ictions of Courts together. And added, That 
if the Defendant (as he was informed) did en- 
cavour to obtain an Injunction ty ſtop the 
WW 3 Pro. 
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Proceedings of this Court, he would commit 
him. | 75 
Hartop contra Hartop, Mich. 37 Elis. An Ex- 
chequer Injunction diſallowed, and the Party 
that procuted it, ſent for by the Serjeant at 
Arms belonging to this Court, and committed 
to the Feet. 

Barth contra Trevor, An. 4 Elig. An Injun- 
Qion was granted in Chancery to ſtay a Suit 
commenced in the Court of Exchequer. 


Williams contra Welſh, 36 Eliz.Coates contra 
Dalſton, 19 Eliz. An Injundtion granted in Chan- 
cery, to ſtay a Suit commenced in the Exche- 
quer, by a Clerk there. 

Tick contra Clark, Jun. 3 Car. The Defen- 
dant being a Regiſter in the Exchequer, pleaded 
his Privilege to a Suit commenced againſt him 
in Chancery, but was over-ruled to anſwer in 
Chancery. 

Veudal contra Harvey Hill. 8 Car. The De- 
fendant being a Receiver, pleaded the privilege 
of the Exchequer, but was over. ruled to anſwer 

in Chancery. | 

Salter contra Bennet, 25. Offob. An. 14 Car. 
Regis, A Decree and a Diſmiſſion made in the 
Exchequer, was pleaded to a Bill in Chancery, 
but over-ruled to anſwer in Chancery by advice 
of the Judges. | - 

Knowles contra Longret, 13 Eliz. The Plain- 
tiff ſues the Defendant in this Court, to be re- 

lieved againſt two Bonds of 2007. a piece, and 
the Defendant having anſwered in this Court, 
and the Plaintift having replied, and Day being | 
given unto the Defendant to rejoyn; the Defen- 
dant being a Perſon privileged (as he conceived } 
in the Exchequer, fed the Plaintiff there ( in 
that Court) Hap minus upon his Privilege; 
but an Injunction was awarded by this Court, 
to 
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W ſtay his Proceedings in the Excheguer.. - 
WW 5th contra Delves, An. 2 Fac. The Defen--Cheſter, 
nt pleaded the Jurisdiftion of Cheſter, to a 
it commenced againſt him in the Court of 
ancery ; but over: ruled to Anſwer, the Plain- 
F living out of the County. - | 
We Smith contra Delves, 2 Fac. After a Decree 

ade at Cheſter, was declared to be coram non 
dice, and fo reyerſed in the High Court of 
hancery. 8 
Egerton contra Comitem Derb. Oottob. 11 Fac, 
Decree made at Cheſter, was confirmed by the 
igh Court of Chancery, and an Injunttion 
as awarded to ſtay all Suits contrary to that 
ecree. | 
Vaudrey contra Vaudrey, 15 Fac. Aﬀer a De- 
Nee made at Cheſter, the Matter was again 
ard, and ſettled by the High Court of Chan- 
ry. 

L contra Wotton, 27 Feb. An. 27 Car. 
ini, The Defendant being ſued in the High 

ourt of Chancery, pleaded the Privilege of 
e County Palatine of Lancaſter, but was 0- 
er · ruled ro Anſwer in the High Court of Chan 


53 - eu 


County of 
Lanc a ſter „ 


18 

IV. 
1 Frere Mil. contra Smith, An. 12 Eliz. Reginæ. 
1 Cotterel contra Standiſh, An. 11 Fac. Regis. 
Paver contra Wood, An. 10 Fac. Regis. 
— Sherborn contra Lungſton, An. 13 Car. Regis 
ag Print. 


The Defendants pleaded the juriſdiction of 


„ ncaſter, to Bills exhibited againſt them in the 
8 gh Court of Chancery, but were ordered to 
47 nſwer to thoſe Bills. 


Domina Scroope contra Bowes, Anno ꝙ Car, 
rim Regis, An Injunction was granted to ſtay 
Suit commenced at Durham, in caſe it croſſed 
he Suit that was then depending in the High 
ourt of Chancery. a 4 of 


Durham, 
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The Introvtiction: 


_ Of the Privilege of the Officers, Miniſters, Clerk 
and Suitors of the Court of Chancery. 


All Defendants in Cauſes depending in thi 
Court, and Witneſſes brought up to be enam 
ned, are privileged Eundo, Redeundo, & M 
rando; and if they be Arreſted, they ſhall 
delivered out of Cuſtody by Superſedeas of PH 
vilege, and the Party cauſing ſuch Arreſt to 

made, uſually committed for his Contempt 
But if it be upon Execution, (though it be 
Contempt) the Party that took out the Exec 
tion may be committed, but he that is in EA 
cution may not be diſcharged. | 

In Richard the Second's time, one Chari 
Rodney Eſquire, ſought to have a Sxper/edei 
of Privilege as a Protection to keep him fro 
Arreſts, there being many that ſought to Arre 
him, whereupon he Petition'd for it, but t 
Six Clerks certified the then Lord-keeper, th 
they could not find any ancient Precedent for 
Writ of Privilege by way of Protection, ft 
ſuch as have Suits depending in this Court, bi 
for Officers and Miniſters of the Court; or ſud 
as are brought up by Proceſs to appear, 
teſtifie. 

In the ſame Kings time, John de Leiceſte 
a Clerk of the Chancery, being ſued in tt 
Common-Pleas, in an Action of Debt, ſuffen 
a Judgment to be entred there againſt him, 
Default; and then by Writ of Error remont 
the Record into the Kings Bench: After whid 
by a ſpecial Certiorari, in that behalf, diredt 
from thence into the Ringe. Bench, reciting, th 
the Original Cauſe de mero jure did belong 
the Chancery, both Records were removed, in 
this Court, to be proceeded in here, if the P. 
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thought fit, in rotulo Anm decimi Richardi ſe- 
=; in ITurri London. © | 
A dcfendant coming to execute a Commiſſion, 
being Arreſted, had an Habeas Corpus cum 
„, and was ſet at liberty by this Court. 
kſon contra Vaughan, 23 Elis. 
= Plainriff Arreſted here, when he came up 
examine his Witneſſes, was diſcharged by 
der ſedeas of Privilege. Barnardiſton contra 
ee. Trin. 34 Elis. | 
A Plaintiff coming up ro this Court to proſe- - 
e his Cauſe, half a Year after his Bill exhi- 
ed, was Arreſted in London, and had his Pri- 
ege, it appearing he came up only for chat 
rpoſe. Mich. 31 Elis. 


Veneris 13 die Decembris, Anno Regni Faco- 
frot bi Regis Angliæ, &c. 19. Inter Facobum An order of 
Irre Knell querentem, & Dix & alios Defen- Court concen, 
tt dentes. . cerning the 
. cle 
for VV hereas the ſaid Kell, being a Clerk of 1 1 


is Court, was Arreſted in London, at the Suit 
the ſaid Dix, and the ſaid Kell having a 
r ſud cit of Privilege, under the Great Seal of 
ar, 2/274, ſnewed the fame unto Mr. Compton, 
xcondary of Woodftreer-Comprer, who retuſed 
allow of the ſame, and preſſed the ſaid Kne!! 
n tb put in Bail there before he could be diſchar- 
d, contrary to the ancient Privileges of this 
m, Heut; whereupon it was ordered the 2870. of 
novel venber laſt, That the ſaid Compton ſhould 
hic forthwith committed to the Priſon of the 
„, for his. ſaid Contempt, there to remain 

„ th"! he had diſcharged the ſaid Kel! and his 
Ong il, and this Court taken further Order. Since 
d in ich time, Mr. Crompton hath procured a Cer- 
cate from Sir Robert Hearh, His Majely's 
| ol. 
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The Introdudion. _ 
Sollicitor-General, Mr. Brownlow, Mr. Broome 
Mr, Gulſton, Mr. Waller, and divers other Pro 
thonotaries and Clerks of the Court of Kings. 
Bench, and Common-Pleas, certify ing thereby, 
in what Caſes Clerks of the Chancery ought vi 
have their Privilege allowed them, if they ſhall 
be Arreſted by Writ to appear in the Courts 0 
Kings-Bench, and Common-Pleas, viz. That in 
ſuch Caſe the Clerks in Chancery ought firſt ti 
put in Security to the Sheriff, that ſhall ſo Ar 
reſt him, to appear accordingly, and to plead 
that he is a Clerk in Chancery, and oughr non 
to be ſued elſewhere ; and ſo that Court is u 
allow his Plea, in caſe it be not interpleaded 
and found untrue ; but he ought not to be dil 
charged from ſuch Arreſt by Writ of Superſe 
dens, containing his Privilege, and directed toll 
the Sheriff, ſo Arreſting him; for the Sheriff i 
no Officer to judge of the Privilege. Yet i 
ſuch Clerk be ſued in any Inferiour Court, bull 
way of Action, or Plaint, then he is to be dit 
diſcharged by ſuch Szper/ſedeas of Privilege dM 
rected to the Judge, before whom ſuch Adio 
or Plaint dependeth. Which Certificate being 
thus made, and preferred unto the Right Ho 
nourable the Lord-Keeper, his Lordſhip was 
pleaſed thereupon to order the Sixteenth 
tuis Month, that the ſaid Kell ſhould fee the 
lame, and within three Days after bring hö 
Lordſhip a Certificate to the contrary ; which 
if he ſhould fail to do, then the ſaid Secondarj 
{ſhould be e of his Impriſonment, with 
good Coſts: His Lordſhip conceiving upon view 
of the ſaid Certificate, that the ſaid Secondary 
had been impriſoned upon a wrong Informatio 
Now, foraſmuch as his Lordſhip was this Dal 
attended by Mr. Henley, one of the Six Clerks. 
with divers ancient Precedents of Writs * 
| „ vileg 


* 


The 
> of this Court, in preſence of the 
,bert Heath, the one of which was in the 
of King Richard the Second ; all which 
| peruſed, and upon mature Delibe- 
and Conſideration thereof, doth find the 
co be good, and contrary to the Certificate 
id. One of which Precedents was on 
half of Mr. Dewes, one other of the Six 
s, about ten Years ſince; who having the 
Writ under Seal, was Arreſted at the Suit 
r. Juſtice Tefverton deceaſed, by Writ of 
ege, he being then a Judge of the Kings- 
W : and the faid Mr. Dewes was by his Su- 
deas diſcharged. Nevertheleſs, afterwards 
id Judge, not reſting ſatisfied, did again 
the ſaid Mr. Dewes, by a Bailiff of Mid- 
, for which (in regard the ſaid Bailiff 
d not allow the ſaid Writ of Privilege) 
We {aid Bailiff was by the Lord Chancellor 
ton, committed to the Priſon of the Feet; 
wy a Certificate of that Proceeding, and by an 
ancient Precedent for the maintenance of 
ad Privilege, teſtified by the Six Clerks of 
id Court it did appear. Whereupon his 
chip being well ſatisfied of the ancient Pre- 
nts and Privileges aforeſaid, doth think fit, 
order, That the ſaid Crompton ſhall ſtill 
ain in Priſon of the Fleet, until he ſhall 
diſcharged the ſaid Knell, and his Bail, 
this Court taken other Order, according to 
laid firſt recited Order of the Twentieth of 
ember laſt, 


* \ . 8 


f the ſaid 


Waſhington, 
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A Copy of the F of Privile 
granted by the Court to the ſaid 
Dewes, mention'd in the Order abo 
written. | | | 


# 


Facobus Dei Gracia, Angliæ, Scotiæ, Franc 
£& Hibernie, Rex, Fidei Defenſor. &c. Uni, 
ſis & ſingulis Fuſticiarns Majoribus Viceconi 
bus Conſtubulariis Ballrois, & omnibus aliis ( 
ciariis & Miniſtris 1 809 gui buſcunque ad qu 
præſentes Litere noſtræ pervenerint & eon 
cuilibetſalutem : Cum Gerici de Cancellaria no 
& Progenitorum noſtrorum quondam Regum | 
gliæ aut corum ſervientes ibidem ad reſpondenda 
coram aliquibus Fuſticiariis ſeu Miniſtris noſh 
aut aliis Fudicibus ſecularibus quibuſcunque 
ram Cancellario noftro ſeu cuſtodibus ſive cuſli 
magni ſigilli noſtri ( qui pro tempore fuerint ſi 
fuert ) ſuper aliquibus placitis Quærilis ſeu) 
mandis que perſonam noſtram non tangunt (I 
citis de Libro Tenemento Felioniis & Appel 
duntaxat except.) juxta conſuetudinem halle 
obtentam uſitatam & approbatam contra voli 
tatem ſuum trahi vel compelli non debeant, n 
aliquibus —_— retroactis conſueverunt 
qua Juriſdiclionem & confuetudinem prædil 
voliemus inviolabiliter obſervari vobis igitur 
cuilibet veſtrum firmiter injungendo præcipin 
quod quibuſcunque placitis Querilis Attioni 
Jeu Demandis ( exceptis preexcepiis) wet 
Paulum Dewes Armigerum unum fex Cleri 
rum curiæ Cancellariæ noſtre prædictæ ad ſei 
vel per proſecutionem alicujus de populo nij 
ad executionem quorumcunque brevium prac 
torum froe Mandatorum noſtrum ſeu cujuſcun 
Brevis precepti ſeu Mandati noſtri ac vobis. 
aliquibus vel alicai veſtrum diret, ſive Aire 


v 
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ber ſe -deatis omnino Dicentes ex parte noſtra 
[modi populo noftro prædicto quod verſus pre- 
Paulum Dewes coram Cancellorio noſtro pro 

miſhs ( non ut prædicitur exceptis) proſe- 

fur & corum quilibet proſequatur fi ſibi vi- 

t expedire. Teſte meipſo apud Weſtm. ſepti- 

die Dec embris, An. Regni noſtri Angle, Fran- 

e Hibernie, Offavo & Scocie quadrageſſimo 

lo. 


Norte, That the ſaid Mr. Dewes, the before- 

ntion'd Six Clerk, having this Writ of Super- 
eas of Privilege, ready Sealed about him, = 
Ws Arreſted in Weſtminfter-Hall, by an Undes- 2 


bs 
4 


n itt, by colour of a Warrant, directed by Z 
of Sheriff of Midd/eſex unto him, upon a | | 
1e it of Privilege iſſuing out of the Court of 

ee, Bench, at the Suit of Mr. Juſtice 12/ocr- 

nen one of the Juſtices of the ſame Court 

hb L 


Kings-Bench ; Upon which Arreſt, the ſaid 


(18. D-wes produced his faid Writ of Privilege, 
fe informed the ſaid Bailift, that it was a Su. 
en /e 4:25, not only to the Suit of the ſaid Mr. 
voice 1e/verton, but in like manner to all other 


its, Actions, Suits, Plaints, or Demands of 
of His Majeſty's SubjeQs, who ſhould ar- 
pt to proſecute, or ſue him in any other 
urt than before the Lord Chancellor, or Lord- 
:p Fe per (for the time being) of the Great Seal 
010088 E/ and, in His Majeſty's High Court of 
ancery. Whereupon the ſaid Bailiff, not- 
[cr standing he was much diſſwaded to the con- 
y, durft not diſobey the ſaid Writ of Super- 

eas of Privilege, but entreated the ſaid Mr. 
praßggees to go with him to Mr. Dobinſon's Houſe, 
cus was then his Maſter, and chief Bailiff of 
bi tminſter, to the end the ſaid Mr. Dobinſon 
V do therein according to his Directions, 
purſuant 
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- _ . purſuant to which Requeſt, Mr. Derwes, acc 
panied with Mr. Evelyn, and Mr. Penn 
(two other of the Six Clerks) did go to iff 
{aid Mr. Dobinſon's Houſe, and there the . 
Under-Bailiff did ſhew to his ſaid Maſter 
ſaid Writ of Privilege at Mr. 1e/vertor's S 
upon which he had Arreſted the faid Mr. Deu 
and alſo told him of the faid Writ of Super 
deas of Privilege then ſhewed unto him by 
ſaid Mr. Dewes; which faid Swper/ſedeas. t 
ſaid Mr. Detoes then delivered unto the faid 
Dobinſon, who, upon peruſal thereof, bei 
much importuned by Mr. Juftice Te/vert 
Man, (then preſent) not to difcharge the ff 
Mr. Dewes out of his Cuſtody, without 
would put in Bail to anſwer the ſaid Action 
the ſaid Court of Kings. Bench; yer the f 
Mr. Dobin ſon anſwer d, that he durſt not det 
the ſaid Mr. Dewes againſt the ſaid Writ of 
perſedeas, and thereupon he gave him libe 
to go at large, Upon which the ſaid Ml. 
ſtice 1e/verton did afterwards cauſe the fi 
Bailiff to be call'd in the Court of K7779s-Bent 
to make a Return of his aforeſaid Writ of | 
vilege, who thereupon made the Return f 
lowing, vis. 


| Ego Rodulphus Dobinſon Ballivis Libertd 
3 * Decani & Coin; Eccleſiæ Cathedralis beati | 
Writ of Pri- tri Weſtmonaſterienſis Vicecomti Comita 
vilege, upon Middleſexie Certiſico, quod virtute cujuſo 
which the Six Brevis Domini Regis 2 direiti & huic Sche 
Clerkwas Ar- je annexati cepi corpus Pauli Dewes Armigt 
reſted,by the ½ diffo Warranto der ac immediate 
3 Bailiff aprionem prædilli Pauli, & ante Retornum 4 
f x Wu dem Warranti Recepi quoddam alud Breve d 

f Domini Regis de Superſedeas e Curia Cancels 
dicli Domini Regis ſub magno ſigillo Anglie e 
nd 
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ns cujus tenor ſequitur in hæc verba, iT. Jacg- 
Dei Gratia Angle, Scotiæ, Franciæ, & Hi. 
nie Rex, Fidei Defenſor. &c. Unverſis & 
ulis Fuſticiarits majoribus Vicecomititus con- 
bularis Ballivis & omnibus aliis Oficiariis & 
iniftris noſtris quibuſcunqueead quos preſentes 
tere noſtræ pervenerint & eorum cuilibet ſalu- 
n, cum Clerici de Cancellaria noſtra & proge- 
torum noſtrorum quondam Regum Anghe aut 

rum ſervientes ibidem ad reſpond. coram aligui- 
s Fuſticiariis ſew Miniſtris noſtris ſeu altis 
dicibus- ſecularibus quibuſcunque preterquam 
ram Cancellario noſtro ſeu cuſtodibus ſive cu- 
ode magni ſigitlt noftri qui pro tempore ſuerit 
per aliquibus placitis quærilis ſeu Demandis que 
rſonam noſtram non tangunt (placitis de libero 
nemento Felonus & Appellis duntaxat exceptss) 
ta eee hattenus obtentam uſitutam 
approbatam contra voluntatem ſuam trahi vel 
mpelli non debeent, nec aliquibus temporibus 
troattis conſueverunt & quis Furiſdiftionem e 
nſuetudinem prædiclas volumus inviolabiliter 
ervari vobis igitur & cuilibet veſtrum fir mi- 
injungendo , quod quibuſcunque 
| ous ſeu Demandis ( excep- 


acitzs quarelis Actioni 
s preexceptis) verſus Paulum Dewes Armi- 
rum unum ſex Clericorum Curie Cancellarie 
[tre predillæ ad ſeitam vel per proſecutionem 
1cujus de populo noftro ad Executionem quorum- 
aue brevium praceptorum ſive Mandati no- 
orum few cujuſcunque brevis precepti ſroe 
andati noſtri ac vobis froe aliquibus vel alteui 
firum diref. ſive dirigend. Superſedeas omnino 
wcentes ex parte noſtra hujuſmod! a; ak noftro 
ediclio quod verſus phe 3 Paulum Dewes 
ram Concellario noſtro pro premiffis (non ut pre- 
uur exceptis) proſequantur & eorum quilibet 
oſequatur ſi fibi viderit expedire, Teſte * 
8 afu 
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apud Weſtminſteriem ſeptimo die Decembris A 
| ſteam! noſtri Anghe, Francie, & Hibernie Odlau 

t Scotie quodrageſimo quarto, & poſtea virtui 
brevis predifti predidum Paulum Dewes ex 
cuſtodiam meam ad langum abire permiſſi, i 
uod corpus ejus coram Domino Rege ad diem of 
= in dio Warranto content. paratum habe 
non poſſum prout per prediftum Warranium ni 
precipttur. * Ricardus Robinſa 


After which Return thus made, the ſaid M 
Jelverton reſted ſatisfied, and proceeded no fu 
ther by the ſpace of a Year and upwards; b 
afterwards he began to proceed in the Buſineſ 
and in Michaclmas Term nono Caroli Arreſts 
Mr. Dewes again by a Bailiff of Middleſex | 
Weftminſter-Hall, riſing the Court, and tn 
Bail iff was committed to the Fleet, by the Lo 
Chancellor for the ſame, but by great imporu 
nity after three days Impriſonment was ſet i 
liberty. Whereupon Judge Telverton bei 
much exaſperated thereat, - cauſed the Chis 
Bailiff of Weſtminſter to be again called in tl 
Court of K:7gs-Bench, to amend the Return 
his beforemention'd Writ of Privilege, but i 
Bailiff, after divers Days given him, on the | 
nalty of ſeveral Forty Pounds, in caſe he d 
not return the ſaid Writ de novo, in the end, 
open Court of Kings-Bench, told the Court, 
he could not make any other Return than wh 
he had done before, and that he muſt ſtand! 
that Return, and abide by it. After which f 
ſolute Anſwer thus made by the Bailiff, the 
was no further Proceeding in the Kings-Ben 
for that Matter. 

Wil; Tothill. Vill. Penyms 

Val. Saunder. Rob, Henley. 


Ani 
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Wh .other Certificate to the Lord Chancellor in 
- __. the ſame Cauſe. 8 


Tempore Richard: ſecundi, John de Leiceſter, 
Clerk of the Chancery, being ſued in the 
out of Common Pleas, in an Action of Debt, 
affered Judgment to be entred againſt him 
Were, by Default; and then by Writ of Error, 
IT — the Record into the Kings Bench; 


ter which, by a ſpecial Cærtiorari in that be- 
fu elf directed our of Chancery, into the Kings- 


ench, both the one Record, and the other (the 
Wriginal Cauſe de mero jure, for a Chancery- 
an belonging to the Court of Chancery ) was 
moved into the Court of Chancery, to be 
ere only proceded in, if the Party. thought 


Ex Rotulo Clauſo de Au. decimo 
Rich. 2. in Iurr: London. 


Order touching the Privilege of the Court of 


nth Chancery,between Sir David Watkins, Knight, 


un one of the Examiners of the ſame Court, Plain- 
it , againſt one Hacker, an Uſher of the Court 
of Exchequer, Defendant, made by the Lord. 
ce Keeper Finch. | 


Martis 30. die Junii, Anno Regni Caroli Regis 
WI nono. Inter Davidem Warkins Militem 
Querentem.& Edward. Hacket & Henricum 
Garton Defendentes. | 
Whereas the Defendants, _— an Intereſt 
the Office of the Uſher, in the Court of Ex- 
nyma e q«er, for Security of Money Lent, and the 


| v2 


/ 


endants to buy that Office, they by 
dnſent of the Vendor, became bound unto the 
47101 b Plaintiff, 
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Plaintiff, in a Bond of 1600 J. for payment of 
$00 J. and the Money not being paid, the Plain WM 
uff put the Bond in Suit in the Pettibag of this \ 
Court, and there got Judgment upon the ſame Wl 
and thereupon the Defendant Hacker, by pe 
rence of Privilege, as being Uther of the Cour 
of Exchequer, and the Defendant Garton, . 
pretence of His Majeſty's Title of Pr :m:er Seijnj 5 4 
of ſome Lands deſcended unto him, (which in 
deed gives him no Privilege in that Court fa 
perſonal things) have exhibited ſeveral Inf 
mations in the Court of Exchequer, upon pr 
tence of ſome ſecret Agreements between then 
and the Vendor, to be relieved in Equity again 
the ſaid Bond, and the Plaintiff hath E eaded i 
both the ſaid Informations, in that Court, . 
Privilege in this Court, (he being one of th 
Examiners of this Court) and yet notwithſtu 
ding, an InjunCtion was there granted to ſtan 
the Plaintiff's Proceedings in the Pettibag, i 
aforeſaid. And this Court being informed than 
of, Day was given to the Defendants, to ſha 
Cauſe, why the Plaintiff's Privilege in th 
Court ſhould not be preſerved and allowe 
and the ſaid Defendants Hacket - and Garto 
having ſeveral times with their Council attendel 
and yet have not given this Court any fſatisfaQia 
why the Plaintiff's ſaid Privilege ſhould not 
allowed, this Court did, in favour of the Deſe 
dants, give them ſeveral further Days to pi 
duce Preſidents, and to inform themſelves « 
what Matter they could, touching any Caſd 
where the Privilege of the Officers of this Cou 
have been diſallowed, or denied; and accott 
ingly the Defendants and their Council wer 
at ſeveral other times, fully heard therein; bi 
notwithſtanding, the ſaid Defendants, or thi 
Council, could not yet by Prefidents, or oth 
; Wi 


: 
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iſe make it appear, that an Officer of this 

ourt being ſued by an Officer of any other 
Wourr, had not his Privilege allowed him, and 
e Suit in the ſaid other Court compelled to 
brought into this Court, where the Arten- 
Wnce of ſuch Officer of this Court is required: 
a his Lordſhip having maturely and ſeriouſly 
Wnidered of the Matter, as alſo of the man 
Weſidents produced by the Plaintift, and of di- 
s other Prefidents of no leſs Antiquity, than 
ſerious and weighty Conſequence, both con- 
Wning the Juriſdiction of this Court, and the 
vilege of Officers and Miniſters thereof; and 
Day being appointed for a further Hearing 
ereof; his Lordſhip, upon hearing what could 
alledged by the Defendants, and their Coun- 
declared, That upon conſideration of the e p;;r4co 
Witter, and view of Prefidents, as aforeſaid, of rh: Cour of 
, ＋ ang, is fully ſatisfied, that this Court Cexcery Aer. 
g the Pretorian Court of Equity in this I 5 
Um; and in truth, Oficina Fuſticiæ, giving 1 
> to the Proceedings of the other Courts, 
Juriſdiction thereof, nor the Privilege of 
Officers and Miniſters of the ſame, have 
been, nor ought to be Impeached, or denied 
any other Court, in Matters wherein the 
gs Majeſty is not concerned; and therefore 
Officers of this Court have not been, nor 
to be impleaded, or compelled to anſwer in Nota. 
other Court, although it be in Matters The of Privi- 
rein others are joyned with ſuch Officers * K 
ch are not Parties privileged; but they are cer of this 
ly compellable to anſwer in this Court, ex- Cant, contrary 
in the Caſes expreſſed in the uſual Super- 7, 7% Rule of 
as of their ancient Privilege; and therefore 47 f Take * 
Lordſhip doth order, that the Defendant Ye;venon's 
ket , who hath not attended his Lordſhip C/e, before, 
othaEin, after ſo many times prefixed him, as 

W 5 b 2 aforeſaid, 
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Plaintiff in the Court of Exchequer, unleſs bel p 
ſhall at the next General Seal, ſhew unto hip 
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aforeſaid, nor ſatisfied his Lordſhip touching the 


aid Privilege againſt the Preſidents aforeſaid, 


nor ſubmitted: to his Lordſhip, touching the 
ſaid Privilege, ſhall be by Injunction of this 
Court, forthwith to iſſue out of the ſame, ſtay. 
ed from proceeding any further againſt the ſaid 


Lordſhip, good Cauſe to the contrary. But «i 
touching the Defendant Garton, who was non 
preſent, and having heard his Lordſhip's Orill 
nion and Declaration tefore-mention'd, did ſubi 
mit himſelf to the Privilege and Juriſdiction « 
this Court, and waved his aforeſaid Suit in 
the Court of Exchequer, againſt the Plaintif 
and to exhibit his Bill into this Court again 
the ſaid Sir David Watkins, and againſt Sir Thy 
mas Farnefold, to be relieved in Exuity, again 

the aforeſaid Bond. His Lordſhip doth ords 
that an Injunction alſo be awarded againſt th 
ſaid Garton, for ſtay of his aforeſaid Proceed 
ings likewiſe in the ſaid Court of Exchequer 
and that the ſaid Mr. Garton ſhall have tim 
till the firſt Day of the next T to pur hi 
ſaid Bill into this Court, if he pleaſe; and tt 
the ſaid Sir Edward Watkins ſhall then appe 
gratis thereunto, and ſhall anſwer the fa 
within a Week after; and if within a Weg 
after Sit David Watkins Anſwer is come in, a 
Matter of Equity ſhall appear thereby, or u 
on the Anſwer of the ſaid Sir Thomas Furneſa 
whom the ſaid Mr. Garton may alſo ſerve wi 
4 Subpena to anſwer the ſaid Bill by the ti 
aforeſaid, his Lordſhip will make ſuch 
Order between the Parties as ſhall be fit. 


John Churchill 
Deputy Reg 
Ml ' 
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Inter Goodman Quer. & Merrick Def. 


Hereas the ſaid Defendant hath made his 4, Order upon 
Appearance in this Court, . 5 an Acti- an Aion 
A 


W of Treſpaſs, at the Suit of the Plaintiff; and braght in the”. 
Was admitted to his Attorney, and put in his dal & py 
£ . . 2 . 
ail according to the Orders of this Court, to cat, by way 
pear Day by Day, until ſuch time he were o- of Privilege, 
zerwiſe Licenſed by this Court, this preſent h * 
Way, for that be hath put in his Anſwer, the 5 u f. en, 
efendant is Licenſed to depart, by the Conſent de die indiem, 


F the Plaintift, and that he thall anſwer by ſil depart the 


chard Snowe his Attorney. uy CEE | 
p 2 


Preſidents of Caſes of ſeveral Natures. " q 


A Bill being exhibited in Chancery, to be re- 

ved for Land, and the Defendant being in Po- 

ion, the Plaintiff having the Suit, entred, and 

ek Foſſeſſion, and thereby made himſelf Judge 

his own Cauſe, for which reaſon the Bill 

as diſmiſſed. 

Ellis contre Morris in 9 Fac, Li. A. fol. 301. 

| th A Defendant ſhall not be compelled to an- 

er to diſcover a Forfeiture againſt himſelf. 

Cary contra Mildmay, 32 & 33 Elis. 

A Defendant ordered to anſwer, though to 

s Prejudice, by a Penal Statute. 

rund contra Cottington, Trin. 4 Caroli. 

7% eryman contra Speccot, 28 Novemb. 4 Caroli. 
How far a Defendant ſhall be compelled 

> ti anſwer, notwithſtanding the Statute of 

mitations. 

Horner contra Barnel, 5 Carol: Regis, 

An Anſwer amended 115 Iſſue joyned. 

Geled contra Chetle, Trin. 9 Caroli. 

A Widdow having anſwered, doth aſterward 

b 3 mary 
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matty, her Husband ſhall be bound by her fot 
mer Anſwer. 

T brogmorton contra Carey, Paſ. 12 Carol. 
That Witneſſes have been examined befor 
Anſwer put in. | | 

Applegarth contra Taylor, M. 4. Caroli. 

Revett contra Webb, M. 8. Caroli. 
Suff. Comes contra Harris, Hil. 12 Jac. Li. B. 
Ballivi de Shetford contra Conway, Trin. 9 Jac, 
A Defendantiſhall not be compelled to anſwæ 
| to diſcover a Severance made by joynt Tenant 
| ir tending to take away from that Benefit whicl 
43 the Law giveth to a ſurviving Tenant. | 
= Gauer contra Pemſton, 39 Elig. Lib. B. fi 
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9. 
; "A Bill decreed pro conſeſſo, for want of a 
Anſwer. 
Denton contra Brown, Paſ. 12 Jac. 
Manning contra Manning, M. 16 Jac. 
An Injunction for not anſwering Pa/. 17 Ja. 
Sulliard contra Sulliard, M. 11 Caroli. 
Legge contra Legge, not decreed till Pie 
dents ſhould be ſeen, but in the mean time 
Sequeſtration was granted, the aſſurance of i 
| Lands being defeCtive, for which the Money u 
x | Lent. 
* Allen contra Clippam, 39 Elis. lib. fol. 5 58 
4 Commiſſioners on a Commiſſion of Rebellia 
committed to the Feet, till they ſhall pay d 
Debt. Since they took the Defendant and 
him go. 
Sacheverell contra Sacheverell, Hil. 18 
dat. 12 Feb. 
A Conveyance made by a Wife before 
Triage, decreed to be void, being without co 
{| . deration. 
1 | Povey contra Perte, 32 & 33 Eig. lib. 6.) 
[7 454. 
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Greengl contra Suff. comit. 1 aut 6 Car. 

A Conveyance made by a Son, by the per- 
vaſions and threats of the Father, a day or 
o before the Son's Marriage, thereby to diſ- 
oſleſs himſelf of Lands, and this unknown to 
ie Wife's Friends, decreed to be void. 
Southcott contra Southcott, 14 Car. lib. B. | 
Touching the Cuſtom of the City of London. 
Gilborn contra Dutton, 44 & 43 El:z. lib. 6. 
Hall contra Lumly, Hil, 11 Car. A Certificate. 
Daniel contra Wilcox 10 Car. A Certificate. 
A Dower decreed againſt a Diſſeiſin. 

Dives contra Rogers, M. 10 Car. 

A Decree made in Chancery, by the Lord 

eeper, the Defendants petitioned the King, 

ho granted a Commiſſion to Lords Commil- 

oners, to review, and reverſe the Decree, or 

firm it, and to puniſh where they found Cauſe. 

Harvey contra Langham, 14 Decemb. 15 Car. 

A Co-Executor to be charged no further than 

recelves. 

Jones contra Kingſton, 8 Car. 

Townley contra Sherborne, Trin. 8 Car. lib. fol, 
67. 

Denington contra Grigory, 9 Car. 

An Executor ordered to pay Damages for 

oney left in his Hands, though hegave notice, 

jat he would not put Money out to Intereſt. 

Haughton contra Hampden, M. (ar. 

A Defendant fined for Breach of a Decree, 

d committed cloſe Priſoner. 

Clerk contra Walter, M. 41 Eliz. lib. B. fol. 6. 

Ruſſe! contra Read, 5 Car. 

Some contra Hinde, Trin. 3 5 Elis. lib. A. fol. 1469. 

Detendant laid in Irons for Breach of Decree. 

Barker contra Shepperd, 3 Car. | 

Smith contra Gardner, 9 Car. lib. B. fol. 50. 

One fined, and decreed to ſtand in the Pillory 

r a falſe Affidavit. h 4 Argold 


Ot: 
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Arnold contra Hayne, Paſ. 15 Car. a1 
Culme contra Maunder, 3 22 Far. 
Touching meren Sx Fines for Copy holds. 
Burroſton contra Welſhe, Hil. 14 Car. 
Middleton contra Fackſon, 5 Car. 
Popham cintra Lacaſter, 13 Car. 
eſergh contra Ducke, M. 14 Car. 
Dominus Gerrard contra Palmer, 12 Fac, lil. 
A. fol. 1404. | 
A Father ordered to get his Son a Releaſ: 
-when he comes of Age. 
Weeks contra Weeks, 41 C 42 Elig. 
An Infant ordered to perform a Decree, when 
he comes of Age. | 
Mullins contra Sowthby, Trin. 17 Jac. _ 
Incloſures near Twenty Years old maintained, 
Pigot contra Kniveton, M. 4 Fac. J"t 
Waſhington contra Temple, Paſ. 10 Car. 
A Joynt-Tenant ordered to pay the Arrears ot 
mean Profits to his Co partner. 
Dean contra Wade, Hil. 11 Car. | 
Drury contra Drury, 7 Car. Or 
Frank contra Stewkley, M. 15 Car. 
An Intail cut oft contrary to the Condition 
of a Conveyance, only to make a Wife Join: 
ture, and then the remainder ſetled in Tail, as 
before, was relieved in Chancery. | 
Bayly contra Reade, 38 Eliz. lib. B. fol. 788. 
A Legacy given to one, if ſhe Marry with 
Aſſent of Friends, and ſhe marrieth without Af 
ſent, the Legacy decreed to her. 
Tetverton contra Newport, 36 Eliz. hb. A. 
ee | 
The Defendant demurred, being for a Legacy, i 
but ordered to anſwer, and an InmunQtion grant 
ed to ſtay the Suit in the Eccleſiaſtical Court. 
Thirborn contra Biggs, Hil. 15 Car. 
A Legacy given to the Child, that + Sat 
0 
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ould go withal at the time of the Father's 
eath, and the Child is born before the Father 
ed, and the Wife not being with Child at the 
ne of his Death, whether the Child born nent 
fore his Death, being otherwiſe unprovided 
r, ſhould have the Legacy; it is reſolved he 
all not. : 

Copley contra Copley, Trin. 9 Car. Vid. A 


eport made in Jane 1632. ; 
A Suit ſtayed in the Eccleſiaſtical Court, be 
g fora Legacy. | 
Cary contra Mildmay, 32 Eliz, ' 
Denton contra Biggot, 4 Elig. lib. A. fol. 242. 
A Man haviag three Children, gives to each 
them 100 /. to be paid unto them as they 
all ſeverally zccorplith their Age of Twenty 
ne Years 2piecz. The Executor pays 100 J. to 
de firſt, and 1007, to the Second, and when 
te third comes of ge, and demanding his Le- 
acy of 100 J. the Executor pretends he hath 
ot an Eſtate of the Teſtators to pay it, the two 
drmer having ſwept away the whole Eſtate. 
W this Caſe rhe Executor ſhall be decreed to 
take good unto the third Child his proportion- 
ble pr of his Legacy, for it ſhall not be in 
e Power of the Executor to pay one, or two 
eit whole Legacies, and thereby defeat the 
ird of his Legacy. 
Vintner contra Pix, M. 15 Car. 
The Suit in Chancery being for a Legacy, the 
Defendant would have it diſmiſſed, being pro- 
er for the Ecclefiaſtical Court, but having pro- 
ded to Examination of Witneſſes, the Cauſe 
ent to hearing. 
Nurſe contra Brown, M, 9 Jac. lib. A. 116. 
** on a Mortgage, taken as Perſonal E- 
C. 


ol 
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Naynard contra Middleton, 7 Car. 2 Ju 

lib. B. 684. N | 
'Aſhe contra Woodward, Hil, 7 Cer. lib. A, fi 


298, 

: A Bill exhibited to be relieved againſt a Mon 
gage, the Bill was diſmiſſed for theAntiquity d 
the Mortgage. 

Manchell contra Chamberleyn, 9 Car. 

Lands Mortgaged, and forfeited, 23 Le: 
ordered to be re-affured. | 

Drake contra Flea, 8 Car. Pel. contra Blewet 
about 6 Car. Money ſeized in the Fleet, for pe 
formance of a Decree. 

Rufje! contra Read, M. 11 Car. Barker cont: 
Shepperd, about 4 Car. To be relieved again 
an Occupancy. 

Hunt contra Youngmen, in 17 Jac. Topholn 
contra Gilly, 5 Car. Chapman contra Clerk, 7 
10 Car. A Defendant kept cloſe Priſoner, an 
laid in Irons, for not performing a Decree. 

Touching Paraphernalia. | 

Davenport contra Robinſon Dominam, NI. 150 

A Plea put into a Bill, for that the Plain 
7s a Papiſt Convict. : 

Clerk contra Godfrey, M. 9 Car. | 

Plowing of old Paſture and Meadow & 
itrained. | 

Atkins contra Temple, Trin. 2 Car. 

Plowing thereof allowed, 

Verney contra Lifter, Trin. 15 Jac. Brook coi 
tra Barker, Hil. 9 Car. 

To Plough for Corn allowed, but not fe 
Woad, the Defendants Leaſe being expirtd 
within four Years. | 

Heller contra Tipping, 35 Elis. 

The Privilege of a Clerk in Chancery. 

Knell contra Crompton, 19 Jac, Reynolds cot 
tra Wray, Hil, 15 Car. TS, | 


2 
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2 


n 


—”— 4 


1 


* B * 8 8 


Che Introduction; | 

A Suit for the Repiſterſhip of Oxford and 
chefter. | 
2 contra Jones, 3 Car. Joung contra 
wel, Paſ. 10 Car. 


A Certifitate of the Judges. A Sequeſtration 
Money. | 
Vallis contra Humphry, Paſ. 20 Jac. or pre- 
tly after. Pretty contra Morgan, Hil. 11 Car. 
A Sequeſtration for a Legacy. 
acbeverel contra Sacheverel, 19 Jac. 
WSureties compelled to contribute in diſcharges 
a Bond. | 
Fleetwood contra Charnock, Paſ. 5 Car. 
A Sequeſtration of a Perſonal Eftate, for per- 
rmance of a Bond. 
Barker contra Sheppherd, $ Car. Item vide 
W 4 Car. Audeſy contra Harris, in 9 Car. 
ard contra Harris, in 5 Car. 
Bonds taken by Scriveners, for the uſe of 0: 
ers, and the Money being again paid by the 
bligers, to the Scriveners, who undertook to 
liver up the Bonds, when the Obligee came to 
own, who had the keeping of the Bonds. 
pw far the Obligor ſhall be relieved againſt 
de Obligee, who never had the Money paid 
Im by the Scrivener. 
Lee contra Aſcaugh, M. 15 Car. Brook 
pntra Lloyd, Hil. 15 Car. Sandis contra Clerk, 
J. 15 Car. 
A Woman committed, and not the Husband. 
ITuyn contra Box, Trin. 22 & 23 Eliz. 
A Wite to ſue without the Husband. 
Sauker contra Golding, 22 Elia. How contr 
anbury, Paſ. 20 Jac. | 
A Wife to Sue the Husband, to ſue in Friends 
ame. 
n contra Williams, 17 Facobi Danby Comes 
ontra Peet, about 13 Car. Keeling contra Bod- 
„ in 14 Car. gl 3 


The Introduction. | 
A Wife examined to diſcover her Husband 
A .- - +- {5,5 | 

Lake contra Dean 38 Eliz. © 

A Water-Courlſe ſetled in Chancery. 

Dutton contra Beard, 8 Car. Windham con 
Moore, about 12 or 13 Car. Guy contra Coun 
ney, 19 Elia. Collier contra Elliot, 19 Elia. 

A Wife living apart from her Husband, ge 
an Eſtate, and made a Deed of Gift thereof 
Dare after her Death it was decreed to her H 

Zouch Dominus contra Pool, Trin. & N. 
Jac. Vide the Order inter Scot & Brograve, 

15. ET Paſ. 16 Car. 
An InjunQtion to ſettle a High-way. 
Slyfield contra Leyfield, 4 Elis. | 
A Plaintiff, whoſe Name is but uſed in Tr 

for a Feme Covert, ordered to be examined 4 

2 Witneſs. | 
Crompten contra Powel, Trin. 17 Car. 1641 
A Plaintift had omitted to prove a Letter, au 

the Cauſe being publiſhed, and coming to hex 
ing, the Plaintiff had liberty to prove the Let 
ter, and the Defendants had liberty to examint 

Witneſſes upon another point. | 
Day contra Edwards al Defendentes pa 

Ord. dat 3 1 Marcn 19 Car. ' 

A Bill decreed pro confeſſo, for the Defet 

dant's refuſing to anſwer. 

Beomount Vid. contra Brooker, in 31 Jac. Be 
mount contra Brooker, M. 22 Jac. Beomoun 
contra Brooker, Paſ. 22 Jac. 

An Injunction to quiet the Poſſeſſion. 

Mennes Mil. Baln. contra Crane, Hil, 2 Cit 
Hertford Comes Quer. contra Gerrard Def. 1 
Feb. 10 Jac. f 

A Feremptory Order for a Decree upon 
Bill pro eonfeſſe, 10 Novemb. II Car, 2 
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Etat. Quer. contra Kellway Defendentem. 
Erne like Order for a Decree in that Caſe pro 
%%. 20 Mai, 12 Car. Denton Mil. Aer. 
r Brown Def. the like Order pro confeſſo. 
Ratchff contre Ratcliff, 23 Novemb. 2 Edwar. 


: 


nds 


Wn. for the Defendant's fitting in Contempt 
not anſwering 4 Jami, 20 Eliza. Romland 
Ur. Quer. contra Ap. Hugh. If the Defen- 
nt anſwer not by a Day, then a Commiſſion 
the Poſſeſſion. | 

Wood & a Quer. contra Gough Def. Paſ. 14 


The Defendants having put in a Demurrer, 
d refuſing to anſwer, and being taken upon an 


charged upon Bail, and ſeveral times brought 
d me Bar, yet (till refuſed to anſwer the Bill, 
decreed pro confeſſo. | 
The Cognizance of Maritime Cauſes belong 
the Chancery, by the Statute of 9 H. 5. cap. 
2 R. 2. cap. 10. 31 H. 6. cap. 4. Of Keele. 
ical Matters, by the 9 of H. cap. 11. 25 H. 
I 8 Of Martial Matters by the cloſe Roll of 
53 . | 
In the Cauſes determinable by the Law-Mer- 
ant, there lieth an Appeal from the Major of 
e Staple to the Chancery, 27 E. 3. cap. 14. 
In all Cauſes where the Lord Chancellor ap- 
binteth Delegates in ſpecial Cauſes by Com- 
ſon, he may determine the ſame in Chance- 
, and the King's Council, as he ſhall call to 
iſt him. 
Things which are done in the Chancery, are 
dt {aid to be done before the Chancellor, but 
ore the King himſelf, he being there Loco Regis. 


5341, 
» 4 
hea 

Let 


min 


pon Feregrine Cauſes were not only pleaded in 
* gancem, but pleaded there by Civilians, as 


ppeareth by the Book of 7 H. 6. 11, Ma- 


A Commiſſion to put the Plaintiff in Poſſeſ- 


tachment, was committed to the Fer, and 


xv 


Alvi 


as he fetcheth Cauſes out of London, and othe 
inferiour Courts. Maritime Cauſes which com 
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Maritime Cauſes may be brought into Ch; 


cery not only by Appeal, but alſo Originaly 0 


and alſo by the way of Evocation of Ceriiorai 


into the Chancery by Appeal, ſometimes hi 
Judgment and Execution awarded in the Cha 
cery, upon a Writ directed to the Sheriff i 
make Reſtitution. 
Sometimes the Lord Chancellor ſent the Cav 
to the Juſtices of the K3ngs-Bench, to be the 
determined. Sometimes by a Writ out of tall 
Chancery, they were referred to the Admiraly 
Further Reſolution taken by the King 
Council, in Cauſes Maritime, were expedited 
Writ under the Great Seal. | * 
The Admiral could not Arreſt any Ship in ui 
Port, without Warrant under the Great Sei 
Anciently the Government of the Navy, and til 
Cognizance of Marine Cauſes appertained toth 
Admiral, no otherwiſe than the Government « 
the Army, and the Cognizance of Milit: 
Cauſes appertained to the Conſtable and Marſh; 
and that was after the King had begun his Jou 
ney, Or was at the Port ready for it, 15 R. 2. 
FEccleſiaſtical Cauſes ſeem to be handled i 
Chancery, even de jure ordinario, before ti 
Statute of 9 H. 6. and 25 H. 8. 


Cauſes relieved here. 


A Man is bound in an Obligation with 
Specialty to pay Money here at a Day, an 
coming up with it, is robbed by the way, « 
ſome other Caſualty befals him. 

So for Rent reſeryd upon a Leaſe, with 
Condition of Forfeirure, for Non-payment, at 
Day, and ſome ſuch Accident hapning, . 


* 
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» of a Mortgage, the Lord Chancellor E. 
on ſaying in the Cauſe of Pelham againſt 
our, that in Equity they are but to take 
antage againſt wilful Default, and groſs 
iiencies. 50 if moſt part of the Debt be 
= and the Obligee ſue the whole Bond. 
I Jac. Rotheram Mil. contra Horringtun. 
he Plaintiff pays the Debt due by the Bond, 
en the Broker, of whom he firſt received 
188 Money ; Dean runs away with the Money, 
ol Plaintiff was diſcharged againſt the Defen- 
„by the Lord Egerton, he ſaying, let the 
er and the Broker reckon together, when 
meet in Hell, and the Plaintiff's Bonds 
2 ordered to be delivered up to be cancelled. 
Man pays a Debt due by a ſingle Obliga- 
tand takes not in the Bond, nor any Acquir- 
ee under Seal, is to be relieved here. 
d th ; he time of the Demand of further Aſſu- 
ou e of Land being paſt, and ſo no remedy at 
nt. yet ordered here to make further Aſſu- 
e after, Kemp contra Kemp, M. 1594. 
in caſe of Copy holders, for Fines Arbi- 
le to have them reaſonable; ſo where Cu- 
N. 2. are ever ſtrained by the Lord in ſuch Caſes; 
ed being regarded by the common Law, Reme 
e uach been had here. 
re aſſumes in conſideration of Ten Pound, 
ure Lands, Ic. an Action of the Caſe only 
at the Common Law, to recover Damages, 
to have the Land aſſured according to the 
ih in, 2 Suit lies here. King conta Roydon, 
. 39 Eliz. ö | 
ay, Leaſe omitting the Leſſees Name in the 
le, it being ſet down in the Habendum re- 
ith ed here. Buller contra Doddington, 22 


Mallary having a Leaſe for Years, makes 4 
cal IA Leaſe 


— * 2 n . 8 
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Leaſe for part of his term rendring a Rent, Mer 
after granted the remnant of his Term to SH d 

Mallary having ſuch a Leaſe, refuſes to Atto 
or to pay any Rent, no remedy being at ll 
againſt him, an Attornment was ordered; hol” 
the Lord Chancellor Egerton faying, he oup 

not in Conſcience to hold it, without paying h 
Rent. 2 Faco. 2. Shute contra Mallary 

One runs away with 2000 J. with which 
was truſted to lend it out, and for a long tin 
hides himſelf, and writes to the Party, that 
be will be content with 500 J. of his Mongllif 
and give him a Diſcharge, and General Relei 
for the reſt, he would pay him 500 J. The Cl - 
ditor not knowing how to come at him, to 

his full Summ, did Releaſe, and receive tt 

500 J. yet after was relieved here for the 
notwithſtanding his own Releaſe. Inter Di ] 
Lake & Dean, a Scriviner for the Lord Ex" 
ton, Volenti fit injuria ſi doloſe ſit induttus ad lii* 
ſentiendum. 

Paſche 40 Elis. Petty contra Marſb, in | 

Jac. Nutford contra Prottor. = Es 
The Defendant having gotten a Releaſe 
the Money by Circumvention, could prove 

yment thereof, nor conſideration, ſo the 
eaſte was decreed by the Lord Egerton, not 

{tanding his Releaſe, ro pay the Money. | | 

Where the Law looks only to the outw 

Aſſurance, and not upon the inward, or ſeal” 
Truſt, this Court gives Relief therein, and 0 
ſeth the Truſt to be performed. 

But a Purchaſer bone fide, upon value 
Conſideration, and not knowing of his ſeq 
Truſt, is not bound more in Equity than in L. 

but the Party deceived in his Truſt, muſt th 
reſort to him that deceived him for his Recoi 
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ence, But a Purchaſer upon a valuable Con. 
derarion, yet having notice of the Truſt, is ro 
> bound thereby, and alſo if he dye. The Lord 
lleſmore here. Tenetur ex defundl. Peacock 
ntra Reynell. 

A Man hath Land, and knows the Quantity 
ereof, but not particularly where it lies, by 
aſon it hath been abuſed by the Tenants and 
ccupiers thereof, this Court will decree him 
is Land; and in the Caſe of the Dean of Lan- 

f and Jones, a Commithon was awarded to 

Wy out ſo much where moſt convenient, M. 10. 

Wc. Kinclevin contra Methold. 

39 H. 6. 26. per Cur. The King grants the Goods ; 

'a Man atrainted, the Grantee. may compel 7 
joſe to whoſe Poſſeſſion they are come, to ſer 
dreh here what they are. : 

It is uſual in Chancery, to demand Evidences 
dncerning the Plaintiff's Land, to which he 
jakes Title, for that he knoweth not wherein 
dey are contained, nor the Dates. 

If the Defendant in this Anſwer, make Title 
the ſame Lands, and juſtifie the detaining of 
te Evidence for Maintenance of ſuch his Title. 
was ordered, That the Plaintiff ſhould bring 
Is Attion at the Common Law, for the Land 
which the Defendant ſhould preſently plead 
Chief, and that hefor whom the Tryal ſhould 
aſs, ſhould have his Poſſeſſion ſetled here, and 
ave the Evidence. 


* 


Help bere, when might Sue elſewhere. 


In former times Suits were very common 
ere for Perſonal Legacies. The Lord Chancel- 
rt Egerton would ſay, the Eccleſiaſtical Court 
Fas more proper for Legacies, and ſometimes 
'oull fend them thithegg. But if the whe 

| C ant 
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The Introduction. 
dant did anſwer, and take no Exceptions, h 
- would proceed to Hearing here, Nurſe cont 
Groom, M. 9. Jac. Rowley Thorowgood. 

A Man aſſumes in conſideration of 10 U. f 
ceived, to aſſure Lands, an AQtion of Caſe li 
properly for Damages at the Common-Lay 
but for rhe Land he is to be relieved here. Ha 
kins Mil. contra Popham, in 9 Jac. © 

The Detendam Anſwers and Demurrs n 
bur, after Examination of Witnefles, and Pu 
lication, the Cauſe coming to Hearing, th 
takes Exception, that the Cauſe was proper i 
the Common Law, but the Lord Chancellor 
gerton ſaid, he would hear the Cauſe, the Ch 
ges of the Suit being paſt, for the Defendy 
might have demurred at firſt, if he had pleaſe 


Perſeti Things intended and begun, and not 
| perfetled. 


In a Feoffment of Land for Money, the wo 


Heir in the Deed is omitted, holpen here. L. 
bert. It the Mortgager paid the Money d 
upon a Mortgage, according to the Conditid 
and Mortgagee will not deliver up his Deed! 
be cancelled, Remedy here. 

A Man ſells Land in two Counties, and mal 
Livery, but in one holpen here for another 
very, for the Contract faileth only in Circu 

{tance and Ceremony. 

A Man bound as a Surety, for fear of Arn 
paid the Money at the Day, ſo that if he ſhou 
fue his Counterbond at Law, on dammificati 

is a good Plea againſt him, holpen here to h 
the Money repaid him, Al. 31, 32 Eliz. 

Where Deeds do concern him in | 
mainder, or Reverſion, as well as the Tem 
tor Life, who hath gotton Poſſeſſion 1 " 

rdeft 
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deted here to bring them into Court to lie in- 
fferently. Dix s Caſe, Hil. 40. Eliz. If ei- 
r Party have uſe of them, to have them out 
on Bond, to bring them in again. 


he Court of Chancery ſtrengthens or Reſtrains 
the Authority of other Courts. 


= Suit ordered and decreed in the Court of 
1 queſts, and ſtaid there from Execution by a 
hibition out of the King's Bench, the Decree 
the Court of Requeſts was ratified and. con- 
ed by the Decree and Authority of this Court, 
J. 13. Fac. inter Rams and Fermery , alſo 
ween Rogers and Taylor. 


Suits denied Relief in Chancery, 


If a Man by his own act do diſable himſelf or 
ther from doing a thing for his Benefit, he 
all not be reliev'd either in Law or Equity. 
Perpetuities of all kinds are disfavoured here, 

they fight againſt God. 

If a Man Leaſes for Years Lands wherein he 
$ no Right, and after purchaſes the Land, 
ther he nor his Heirs ſhall avoid the Leaſe by 
w or Equity. 

A perſonal Promiſe or Contract, is no ſuf 
ent Ground to Decree away Lands. 
Remainders limited to rhe Crown to defeat 
rchaſers, are not allowed. 

Suits grounded upon Leaſes-Parol, Suits upon 
g Leaſes of 100, or 1900 Years, (for ſich 
g Leaſes commonly are made to defraud the 
£ &c,) or upon ſome other fraudulent 
und. 

erbal Argreements not executed on e ther part. 
A Plaintiff making his Title by an Entail, the 
c 2 Lord 


| 
| 
F 
| 
| 


Lord Chancellor Egerton diſmiſs d it, ſaying, the 
Statute de Donis conditionalibus, (calling it the 
Ambiguous Statute) let it help him at Law a; 
it may. 6 n „ 

Brocages for Marriages, and Suit to make 
wrong Gift. Fohnſon contra elle, Hil. ꝙ 74 

Play-houſes, and all Houſes of Iniquity, the 

Court being a Court of Equity. Alſo U ſurious 
Simoniacal Bargains. 3 

General Deeds of Giſt to defeat Creditors, 
unleſs it may be ordered for the benefit of the 
Creditors. Woodford contra Malton , M. 42 
Eliz. Wagland contra Alington, Hil. 9. Fac. 

Eftates derived under concealed Titles, the 
Lord Egerton ſaid, that as the Title began by 
the rigour of the Law, let them ſo maintain 
them by the Law as they can. Clement contre 
Sherley, M. 10. Fac. | 

Country Awards upon the voluntary Submiſ: 
fion of the Parties, without any Order of Cour 
for References. | 

All Cauſes under 40s. value in Freehold, o 
12 J. value in the Perſonality, unleſs it be for: 
Rent-Service, which being never ſo ſmall, 2 
for a Sparrow-Hawk, hath been holpen here, 
becauſe the Land. holden being of value may 
Eſcheat. 5 

A Man ſtole his Wife againſt her Friends 
conſent, and ſued them for her Portion here: But 
the Lord Egerton denied him Relief, ſaying, He 
that ſteals Fleſh let him provide Bread how he 
can. Bagnal contra Langton. Mich. 9. Fac, I. 

In the Caſe of Srawsby contra Croſs. The 
Lord Egerton ſaid, He would give the Exampl 
in Chancery of ſevering a Wife from her Huſ: 
band. Cauſa Sevitie, and allowed her Alimony. 


- ot * * 
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5 ummary or Recapitulation of the Proceedings 


in Chancery. 1 
I have fully ſhewn in the beginning of this 
reatiſe, what Method and Rules are to be ob- 
rved in filing your Bill, and taking our and 
xecuting Proceſs of Subpcena, as the ſame is re- 
ulated by a late Act of Parliament, and ſhall 
zerefore in this place only take notice of ſome 
f rhe ſubſequent Proceedings , and firſt. of 
e Appearance. | 
If then the Defendant ſhall not appear at the 
turn of the Writ (the Plantiff's Bill being filed 
before is direfted) the Plaintiff on Affidavit 
jade, That the Defendant was ſerved with Pro- 
W's of Subpœna, may have an Attachment 
ich the following Proceſs of Proclamation, 
ommiſſion of Rebellion and Comitment, up- 
the like returns, as are before mentioned 
ol. 2. | | 
And the Party who ſerved the Subpcena is to 
jake Oath, That he delivered the Subpœna to 
de Detendant, or ſhewed him the Subpœna, or 
livered him a Note of the Day of his Ap- 
arance, or left the Subpcena at his Dwelling- 


nay ule, where he moſt abideth, or ſhewed the 

ubpcena at his Dwelling-houſe to his Wife, or 
nds me of his Servants, and there left the Label 
But 


the Subpœna, or Note of the Day of his 


He ppearance, or heard the Defendant confeſs 

be er he was ſerved with the Subpœna. But if 

I. te Defendant. appear, then the Plaintiff 'S At- 
Tie mey may give unto the Defendant's Attorney 

mph the ſaid Day, after the Coſt-Day, a Rule 
u 


anſwer, viz. that Day Seven-night, which 
ly being entered into the Regiſter, and the 
ouſe-Book, if the Defendant do not then, or 


therwiſe anſwer the Court, vis. make Oath, 
that 


that he cannot make Anſiver without the fight q 


to him ſpecified; therefore an Attrachment, & 


the Defendant to anſwer, he muſt at his Pen 


peæna be returnable the laſt Return of the Tem 


out Writings, Cc. or have a Commiſſion t 
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his Evidence, or Writings, which are in the Cour 
try, or without Conference with ſome other Pe 
ſon named in the ſaid Bill, or whom the Matte 
toucheth, or the Defendant not being able u 
Travel ; if upon Oath thereof made, or by ſp 
cial Motion, the Defendant's Attorney procure: 
Dedimus poteſtatem, to take the Defendant's / 
ſwer in the Country, and the ſame Cauſe entred int 
the Regiſter, that the Plantiff's Attorney my 
make an Attachment, and the Clerk which make 
the ſame, muſt enter into the Regiſter, for thy 
the Defendant hath not anſwered by the Dy 


But if no Day be =_ to the Defendant to a 
ſwer, then the Defendant hath liberty to anſing 
any time during the Term, which if he do nc 
then an Attachment muſt be entred into the Rt 
giſter, for that the Defendant appeared, an 
departed without Anſwer. Therefore, if th 
Subpcena be returnable ſo near unto the end 
the Term, that there cannot be a Day givent 


anſwer that Day Seven-night after the Day 
his Appearance, although it be in the Vacatid 
for the Chancery is always open. If the Sul 


the Defendant is at liberty to appear the firſt! 
turn of the Term following; but if it be 1 
a Day certain, although the ſame be the la 
Day but one of the Term, the Defendant mul 
appear and anſwer that Day Seven-night. It 
be 1mmediate, and if the Subpœna be ſerve 
the laſt Day of the Term, before the raiſing i 
the Court, the Defendant muſt appear and a 
ſwer that Day Seven-night, and if the Deſe 
dant maketh Oath, that he cannot anſwer wil 


* F | : 
: * IK - - \ * CVD WP 4 
* * 2 d, LF, ; * * 2 . hy , * = = = „ *. | * \ 


Toy 
* 
8 , - 
* - _ 
4 


The Introduction. 
ke his Anſwer, he muſt at his Peril procure 
is Anſwer to be put in before the Day after 
je firſt Coſt-Day of the next Term following, 
bleſs it be 2 $05 and then the ſecond 

y ; or elſe the Plaintift 's Attorney may that 
ay make an Attachment againſt the Defen- 
int, and enter the ſame, for that he hath ap- 
dared, and depart without Anſwer, or that he 
ith not returned the Dedimus poteftatem at the 
„ prefixed, as the Cauſe ſhall require. And 

Whereas it hath been uſed, that the Defendant 
ving ſuch liberty given him, as aforeſaid, 
ight not delay the Plaintiff's Demurr in Law, 
is now uſed, that the Defendant may by his 
ſwer returned per Dedimus poteſtatem demurr - 
Law, for that he appearing not in Perſon at 
efirſt, although the Plaintiff's Bill be inſuffi- 
ent, yet the Defendants Council in his Ab- 
ce may not demurr, becauſe every Demurrer 
aſt be delivered into the Court by the Defen- 
nt, in proper Perſon, and not by his Attorney, 
cept in Cauſes where the Defendant is not 
le to appear in Perſon ; in which Cau- 
it is uſed, that the Defendant may deliver 
s Demurrer to the Commiſſioners, who, al- 
ough they be by the expreſs words of their 
bmmiſhogers, to receive the Defendant's An- 
fer upon his Oath, yet if the Defendant de- 
es to anſwer upon his Oath, they are to re- 

n, that the Defendant's Refuſal, together 
th ſuch Anſwer as the Defendant ſhall deliver 
to them, alſo the Defendant's reaſon why he 
got anſwer upon his Oath, and leave the 

2 to the conſideration of this Court. But 

re the Defendant hath before appcared, and 

ten the Copy of the Plaintiff's Bill, and con- 

ting with his Council, is by him reſolved, 

be cannot make direct Anſwer, by _ 
£ 4 4) 


Ivi 


* Writings, or Conference with any other Perſons; 


The Introduction. 


of ſome Matters which is therein laid to his 
Charge, without fight of his Evidences, or Wri. 
tings, or Conference with ſome other Perſon in 
that Caſe, if any Inſufficiency be in the ſaid 
Bill of Complaint, the fame may appear to rhe 
Defendant's Council, without fight of any ſuch 


and therefore there is no reaſon why the De. 
fendant ſhould be admitted after time given him 
from the Day of his Appearance, until the be. 
ginning of the Term next following, to demur 
to the Plaintiff's. Bill; whereas, if there had 
been any Cauſe of Demurrer, he might haye 
demurred at the Day given him to anſwer, 
whereby the Plaintiff might have had time to 
have had the Opinion of the Court, whether 
the Demurrer had been good or not, ſo as if thel 
Defendant after ſuch time taken, as aforeſaid, 
demurred in Law upon the Plaintift's Bill, ihe 
Plaintiff may have an Attachment of Courte, a 
though no anſwer at all had been put in, and 
the ſaid Attachment is by the Clerk to beentred, 
for that the Defendant hath not anſwered by 
the Day to him given; therefore an Attachment, 
Cc. becauſe he hath not ſatisfied the Court, bu 
abuſed the liberty to him given in his favour, up 
on the return of which Attachment he may have 
the like Proceſs, as aforeſaid, and in like Cak 
where there be more Defendants, every Deſe 
dant ſhall be puniſhed for his own Ottence, 1 
any Contempt be by them committed, excep 
in a Caſe where a Subpcena is granted againſt 1 
Man and his Wife, in which Caſe a Mat 
ſhall be puniſhed for the Offence of his Wite; 
for if a Man be ſerved with a Subpcepa in Lor 
don againſt him, and his Wife being in the Coun 
try, yet if he ſatishe not the Court as well fd 
his Wife, by ſome of the Cauſes before my 
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Perſon, an Attachment ſhall be granted againſt 
im and Wife, as though he had never appear- 
2d, which Attachment ſhall be entred, for that 
N. B. Wife to C. B. hath not anſwered accord- 
ng to a Day to them prefixed. Therefore an 
Attachment is awarded againſt C. B. and N. B. 


N. is Wife, Cc. If the Plaintiff die, his Heir, or 
im ecutor, who hath the Intereſt of the thing 
be- rhereof he complaineth, may put in a Bill of 
ur eviver againſt the Heir, or Executor of the 


Defendant as the Caſe ſhall require. Alſo if a 
Plaintiff exhibit his Bill againſt a Man and his 
ife, for Matter wholly concerneth the Wife, 


> tolfvhereunto they make Anſwer, and after Anſwer 
ther rade, the Man dieth, the Plaintift cannot pro- 
tbe feed in that Suit againſt the Woman, without 2 
fad ill of Reviver, becauſe the Woman ſhall not 
ee conſtrained to ſtand to that Anſwer, which 
e, Wc together with her Husband, or ſoly as Wife 
an nto the Man, made to the Plaintift, for that 
ttel ee was under Covert-Baron; and after her Hus. 
iind being dead, and ſhe being ſeized, or poſſeſ- 
nent Ed of the thing in Controverſie, as in her for- 
„ bufper Eſtate, ſhe may, if ſhe pleaſe, make a new 
„ upW@nwer, and ſhall never be bound by her An- 
hae ver made in her Husband's Life-time, for that 
Cale de was then under Covert-Baron, as aforeſaid, 
eſe d yet if ſhe pleaſe, ſhe may ſtand to that 
ce, "wer, and proceed in that Suit. But if the 
xcep laintiff exhibit a Bill againſt a Feme ſole, where · 


inſt to ſhe maketh Anſwer, and after marrieth 
Mae Flaintiff may proceed againſt her Hisband 
Wife ea her without any Bill of Reviver, and her 
L osband ſhall be bound by that Anſwer which 
Couß de made before Marriage, becauſe the ſhall 
211 er be admitted to take Advantage of her own 
meme; where contrariwiſe, if a eme ſole exhibit 

| her 
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friii . The Introduction. 
ber Bill of Complaint, whereunto the Deſen 
dant anſwereth, and afterſhe taketh her Husband 
and ſhe ſhould not proceed againſt the De 
fendant, without a Bill of Reviver, becauſe he 
Suit is abated by her own Act, whereof the De 
fendant may take advantage. Alſo if a Ma 
and his Wife exhibit a Bill of Complaint, where 
unto the Detendant anſwereth, and the Ma 
dieth, the Woman ſhall be at her own Choice 
whether ſhe will exhibit a new Bill, or procea 
upon the former; and the Defendant ſhall þ 
bound to her Husband's Anſwer made to th 
Man and his Wife. Alſo if two ſeized of Join 
Eſtate, or two Executors of one Teſtament, 
two Obligers, or Obligees exhibit a Bill of Con 
plaint, whereunto the Defendant anſwereth, an 
one of them die, the Survivor of them may pn 
ceed againſt the Defendant without any Bill ( 
Reviver. And in all Caſes where a Bill of ki 
viver is requiſite after the ſaid Bill, and a Su 
pœna ſerved on the Defendant, to that purpoſ 
the Plaintiff ſhall be in the ſame Caſe as he, 
his Predeceſſors was at the time when the Cai 
of Reviver accrued, unleſs the Defendant 
appear upon the jaid Subpœna, and by way 
Anſwer ſhew good Caule to the contrary, whit 
Cauſe muſt be, that the Plaintiff in the Bill ( 
Reviver is not Heir, Executor, or ſtandeth nl 
in the like Caſe, or hath not the like Interd 
and the like Cauſe of Complaint as before 
the former Suit debaited, and no other Cauſe 
to be allowed. It the Plaintiff exhibit his DI 
of Complaint, for Titles of Lands not of tl 
yearly value of 40s. and the ſame depoſed! 
the Defendant, the Defendant ſhall be diſmiſſe 
alſo if the Defendant demutrr to any Bill exhul 
ted againſt him, or diſclaim the Plaintiff, f 
Plaintiff cannot reply, for the Defendant bf 
5 Ca . 
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alled up by a Subpcena ad refuge’ havin 

before 13 no other Anſwer, but a B 
or Diſclaimer, ſhall have Coſts for wrongful 
Vexation. But after the Defendant * hath an- 


o reply at Pleaſure; and if he reply not that 
laintiff's Attorney, a Seventh Day inthe Term- 


Day being expired, the Day after he may get 
oft, as in a Caſe of a Bill. But if the Plain- 
if's Replication be in Court, the Defendant 
an have no Coſt allowed him, but may, if he 
ll, rejoyn gratis, to the Replication, and in- 


ine Witneſſes on his = againſt the Plaintiff, 
nd ſhall have the Carriage thereof, which 
ommiſſion ſhall be directed to four ſuch Per- 


wo of them, without any warning to be gi- 
n the Plaintift; but if rhe Plaintiff will, he 
ay joyn, and have the carriage of the Com- 
ſion, and then he muſt name two indifferent 
ommiſſioners, and the Defendant the like, 
hich being agreed upon, the Plaintiff muft 
ve unto the Defendant fourteen Days warnin 

the Day and Place when, and where the fai 

ommiſſion-ſhall be executed, either by himſelf 
Perſon, or elſe left in Writing at his Dwel- 
g-Houſe, or at the Place where he is for the 
oft part Reſident. The Plaintiff in all Cauſes 
Commiſſion to examine Witneſſes, ſhall have 
e firſt Choice of Commiſſioners, and carriage 
the Commiſſion, which is the Plaintiff's Be- 
t, and for his Relief he ſhall examine Wit- 
les in all Caſes following, viz. Firſt, upon a 


rpetual Memory, and in that Caſe, if the 
| Defen- 
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ſwered, the Plaintiff hath liberty all that Term 
Term, the Detendanr's Attorney may give to the 


ime of the next Term falling to reply, which - 


pree the Plaintiff to go to Commiſſion, to ex- 


pns as the Defendant ſhall name, or to any three - 


by him preferred, to examine Witneſſes in 
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The Jntroduction. 
Defendant appear by himſelf, or his Attorney, 


and ſhew good Cauſe, and the Cauſe be allowed 


by the Court, then the Plaintiff can examine no 
Witneſſes; but if he ſhew no Cauſe, neither ap. 
Pear to joyn in Commiſſion with the Plaintif 
the Plaintiff's Attorney muſt prefer fix Commiſ- 
fioners Names to the Lord Keeper in Court, Cc. 
whereof there are four of them, or four ſuch 
other Commiſſioners as the Court ſhall appoint 
to be ſet down as Commiſhoners, and a Com. 
miſſion for the Plaintiff ſhall be made forth, di- 
rected to the ſaid four Commiſſioners, or three, 
or two of them, to examine Witneſſes according 
to the ancient Rules of the Court, which Depo- 
fitions of Witneſſes taken accordingly, are ne 
ver to be prohibited during their Lives, unlek 
Oath be made, that the Plaintiff hath ſome Try: 
al wherein he may give them in Evidence, that 
they are not able to Travel to the place where 


the Tryal ſhould be; or unleſs the Party, De fen. 


dant, will conſent thereunto; neither can they 
be given in Evidence againſt any other but againſt 
the Party which was called ro ſhew Cauſe why 
the ſaid Witneſſes ſhould not be examined, or 
fome other Claiming under him by ſome Intereſt 
which accrued unto them after the Bill preferred 
by. the Plaintiff, for examination of the Witneſ⸗ 
ſes: It is alſo uſed, that every Party after Bill ex: 
hibited, and anſwered thereunto, may examine 
Witneſſes here in Court, before one of the Exa 
miners, but the Plaintiff can have no Commilſ 
ſion to examine Witneſſes, unleſs the Defendant 
he ſerved with a Subpœna ad rejungend which 
Subpœna mult be ſerved in ſuch ſort, as before1s 
mentioned, and then upon Affidavit of the {er 
ving thereof, the Plaintiff, if the Defendant ap 
pear not that Term, ſhall have a Commiſſion di 
ccted to tour ſuch Commiſſioners as oy 

al 
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ſhall name on his part, againſt. the Defemdant, 
without any warning to be given the Defendant. 
Alſo upon the return of the ſaid Subpœna ad re- 
jungend' the Plaintiff may give to the Defen- 
dant a Day to rejoyn, vig. that Day Seven night, 
by which time, if he do not rejoin, he ſhallloſe 
the benefit thereof, and after that Day the Plain- 
tiff may give two ordinary Days, v:z. to return to 

roduce Witneſſes, and then a Peremptory Day, 
2 which Peremptory Day expired, if the De- 
endant come in, he may have a Commiſſion to 
examine Witneſſes of Courſe, without any Mo- 
jon, but the Plaintiff, if hè will, ſhall joyn, and 
have the carrige of the Commiſſion, and give un- 
o the Defendant 14 Days warning of the Day 
and Place, when, and where the Commiſſioners 
all fit, but the Defendant ſhall Ioſe the benefit 
of the Rejoynder. In the rejoyning of which Com- 
iſſion, the Pla intiff muſt firſt name one Commiſ- 
1oner, unto whom the Defendant may give a ge- 
eral Exception, the Defendant the ſecond, the 
Plaintift the third, and the Defendant the fourth. 
The common Exceptions which be given to Com- 
niſſioners are theſe which follow, vig. If the 
ommiſſioners named be either of Kindred, or al- 


rel ea ro the Parties, or Landlord, or Tenant, or Part: 

rel Wer, if there be any Suit in Law between the Par- 

nel es and Commiſſioners, or of Council, Attorney, 

err follower of the Cauſe for the Parties, or to 

5 hom the Parties are indebted, or any other ap- 
N 


arent Cauſe of Partiality, or bearing with either 
arties- And it is commonly uſed, for that rhe 
ommiſſioners ought to be indifferent, that either 
arty may give Exception to one, without ſhew- 
g any the Cauſes aforeſaid, or any other than 
at he will refuſs none other but him, if the 
aintiff make Defaulter, and procure not the 
id Commiſſion to be executed. Then the _ 


ii 


miſſion to the former Commiſſioners, and the De 
fendant ſhall have the Carriage thereof given to 
the Plaintiff 14 Days notice of the Day and Place, 
vhen, and where the ſaid Commiſſion ſhall fit; 
and yet the Plaintiff's Attorney may, if the Plain 


The Introduction. 
Defendant's Attorney may renew the ſaid Com 


tiff will, renew the ſaid Commiſſion alſo, and give 
the like notice alſo unto the Defendant, upon the 
Execution of either of which Commiſſions, and 
the return thereof, either the Plainriff or the 
Defendant may give to other a Day, to they 
Cauſe why Publication ſhould not be granted, viz, 
one Week, which being expired, and no Cauſ 
ſhewed, then Publication is granted, and neither 
Parties can examine Witneſſes, unleſs by ſpecii 
Order of the Court, which is never granted with: 
out an Oath to the Party, which requireth the 
lame, nor any of them have ſeen, or been mad: 
privy to any Examinations ef Witneſſes former. 
ly examined in this Court by either of the Par 
ties, and ſeen good Caule urged either by Oath 
or Certificate of Commiſſioners, why the Pari 
could not get his ſaid Witneſſes examined with: 
in the time limited for their Examination, in 
which Caſe ſometimes the Court giveth Order 
to examine Witneſſes by a time prefix'd, at the 
Party's Peril, with this Provi/o, That the Par 
{hall not in the mean time tee the ſaid forme 
Examinations; and ſometimes the Court giveth 
Order, that the faid Party ſhall examine hi 
Witneſſes, to inform the Conſcience of the Judg 
only, and not otherwiſe, which Depoſitions at 
never publiſhed, but either by ſpecial Order, « 
elſe by Conſent of the Parties, be delivered! 
the Judge which heareth the Cauſe, Sealed ul 
by the Officer, under whoſe Cuſtody they ir 
main, to the end he may peruſe them. 


Inſtrum 
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Inſtructions for the Search of Chancery Records. 
ere are belonging to the Court of Chancery divers Files, or Bundles 

Proceſs and Records, which are marked with ſeveral diſtinct Marks, ac- 
according to their proper Signiſications, wherein-every particular Record 


and Proceſs, according to its Nature muſt be Filed. The Names of 
which particular Files are as bereafter follow, 


ile of Sub- JN that File is contained only Bills of Complaints 
fla 5 FEA this File is called the firſt Part. 
„ In this File is contained Bills, Anſwers, Replica- 
Tbelrile of Bills tions, Oc. and is called the ſecond Part, and ſo every 
jd Anſwers. Term hath a ſeveral part, which is called by the ſe- 
ral Progreſſive Names of third, fourth, or fifth Part, containing 
ch part of Bills, Anſwers, Cc. and the Part and the Year is writ- 


15 on the backſide of the Forrel, or Cover of each part. ) 
* The Maſe Bundle is that wherein is Filed the 


The Corpus cum Writs of Habeas Corpus cum Cauſa; the Bales taken 


cla 11 3 the for the ſame z Certjoraries with the Certificates of 
ti cl any Action or Plaint certified out of any City, Town- 
theo cporate, Borough, Court or County there depending between Par- 


and Party; as likewiſe all Attachments, with Proclamations, Com- 
ſhons of Rebellion, and Tranſcripts of Injunctions. 


Net 

Pau e Scire facias In this Bundle is Filed all Writs of Scire Facias au- 

ach "dc nE dita querela, with its Tranſcripts, together with all 

arty 4 . the King . Writs ex gravi quere lu. : | 
d aa. 


be Stool Bundle In this Bundle are Filed all Tranſcripts of Superſe- 
a, OWrt{withz Jes, for the Peace, and good Behaviour. 
pl. 


t ie n. Gallows In which Bundle are Filed all Certificates made 


Pam mt from the Biſhop's, for the Writ called a Significavye, 
Yrme s I or breve de Excommunicato Capiendo; as alſo for Writs 
ivetl | of Superſedeas upon the ſame. = 
© e Staple In which Bundle are Filed all Certificates of Sta- 
Judg nale. tutes of the Staple, Extents returned, and Liberates 


ns al on the ſame. 


Kings Writs In this Bundle are Filed all Letters-Pattents. 


' 
5 14 00 Fans * Ffurrendred; all Indentures and Deeds cancelled ; 
led * au Acts of Parliament certed by Certiorari; or Writs 
1 Pedimus poteſtatem,to take Cognizance of any Deed or Recognizance 
ey » be Inrolled, and for the cancelling of the ſame, or for the acknow- 


ging of any Warrants of Attorney upon Writs of Entry; all Pe- 
us's poteſtatems, for taking of Sheriffs Oaths, Writs de Corona tore 
veredario Fligendo, Writs of Dower, and ſuch other Writs, In 
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ir tien e. 
i | In this Bundle are Filed all Writs of Privy- 

| drags of Airefted to the Lord-Chancellor, E a 
OS Commiſſioners for the Cuſtody of the Great Sea]; 
for the paſſing under the Great Seal of any Grants from the King, 
after they have paſſed the Signet and Privy-Seal. - 

The Bundle of In this Bundle are Filed all Bills Signed by th, 
BillsSiznd,mark'd King, which have paſſed the Seal by Warrant, with 
with a Crown, out Privy-Seal. 

Ide Treaſurers In this Bundle are Filed all Warrants for Cuſt 

Bundles mark'd mers, Comptrolers, Searchers, and Alnegers. 


with a Purſe. i | | | 
The Hhrn-Bundle In which Bundle are Filed all Bails upon Special 


mark'd with a Pardons. | 


Horn. 
| In this Bundle are Filed all Bills from the Ex: 
The Pot Bundle quer, of the Names of the Sheriffs that have then 
mar ld with a Fot. put in Sureties, all Warrants of Attorney for Sherif 
of all the Counties, Viconties, Towns, and Cities in England au 
Wales that are Incorporate, and have either one or more Sheriff, 
The File of Cer- Wherein are Filed all Bills that are exhibited fi 
tiorari Bill, Certioraries. 
There are alſo in the Chancery divers Rolls call'd by ſeveral Names, contai 
ing ſeveral Matters, the Names whereof are as follow. 
The Confirma- In this Roll are contained all Confirmations a 
tion Roll. Grants of Liberties. 
The Pattens-Roll In this Roll are contained all Grants made fron 
F King, and Signed with his Sign-Manual, as Pe 
petuities, Grants of Liberties, Patents of Offices, Lands and Tens 
ments for Lite, Years, or at Will, Licenſes of Alienation, Pardod 
of Alienation, Preſentations, Annuities, Special Pardons, Genen 
Pardons, Pardons of Outlawry, and ſuch like. And on the Backſi 
of the ſame Roll are contained all Special Commiſhons for the Pea 
Goal-Deliveries, and of Oyer and Terminer, likewiſe Commiſſia 
to Enquire after the Death of any Perſon; and all other Special Con 
miſſions that paſs under the Great Seal; all which ought to be Eftr 
ted into the Exchequer, | 
The Cloſe-Roll. In this Roll are contained on the Backſide thereof 
Indentures, Deeds, and Recognizances acknowledg'd in this Court of Chan 
The fme Roll. In this Roll are contained all Cuſtomers, Patent 
Comptrollers, Searchers, and Alnagers, Patents, and generally 
that paſs by the Treaſurer's Bill. | 
The Fudgment-Roll. In this Roll are containcd all Judgments, Decret 
and Diſmiſſions that are given in this Court of Chancery. or 
= Parliament- "This Roll ought to contain all Acts of TR 
Roll, EY” 
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Inter E. H. & 4 Quer. | 
T. H. Butcher T. H. junior & H. W. Def. 

G. L. of, Cc. in the County of, c. ma- In Canc' 
eth Oath, That he, this Deponent, did, on _ (2-9 Me: 
e Nine and twentieth Day of April laſt ie of Sub, 
aſt, perſonally ſerve H. V. with a Subpcena pœna. 
ſuing forth of this Court, by delivering un- 

d him a Label of the ſaid Subpœna, and ſhew- 
g unto him the Body of the ſaid Subpœ- 
under Seal of this Court; and that this De- 
13 ndant did on the Thirticth Day of April per- 
nally ſerve T. H. janior with a Subpcena iſſu- 
g forth of this Court, by delivering unto him 
ra abel of the ſaid Subpœna, and ſhewing unto 
m the Body of the ſaid Subpœna under Seal 
Ws this Court; and that on the firſt of May laſt 
ach tt, he, this Deponent, did perſonally ſerve 
pead 7. Butcher with a Subpcena iſſuing forth of 
miſſais Court, by delivering unto the ſaid T. II. 
| Con cher, the Body of the ſaid Subpœna under 
Efuaggal of this Court; which ſaid Subpcena did re- 
ie the ſaid Defendant's Appearance in this 
rt at the Suit of the Complainant the Third 


of ic laſt paſt. 

U OS G. L. 
wn rar apud Chard. in Com. Somerſet. 
Decre ecimo die Maii Anno Domini 1700. 


oram me J. P. »no Magiſtror Cur? 
lam VT anc Extraordinar? B Inter 


F. mGne: R. H. Gent. Sollicitor for the Plantiff, make 


| Cauſe, nent, or the Plantiffs, or either of them; hy 
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Inter T. H. & Dianam Uxor” ejus Quer 
D. S. vid.& al. De, 


(.) Oath, That four Commiſſioners Names to 
About joining merly delivered in for the Plantiffs in thi 
in a Commiſſi- 


* - Cauſe to Mr. H. this Deponent's Clerk w. 
Wienalle: in 2 without the Direction or Conſent of this Deny 


Mr. H. of the Names, he was willing to Joint 
Conſent, if Mr. V. the Defendant's Sollici 
would agree; but he utterly refuſed the ſam 
And this Deponent further faith, That Mr. IV. 
Councellor at Law, formerly named by the Þ 
fendants, is and and hath been, as this Deponen 
is informed, rhe Defendant's Council, and dra 
her Anſwer ; and that the Defendant and he 
Sollicitor Mr. N. do all they can to delay th 
Cauſe. 

Jurat' &c. | R. H. 


| Inter G. R. Quer. 
\ S. D. Def. 
In Canc* 
Th, 3). 7. V. maketh Oath, That on the, c. of, 60 
u let nen Infant, he left a Note in Writing at i 
- the Plantiff's Seat of Mr. H. (who is Clerk in Court for f 
Clerk to move Plantiff) with his Clerk or Agent, that the I 
to diſſolve an fendant did intend to move the Court on Thu 
— day next, or as ſoon after as Council could 
heard, that the Injunction in this Cauſe mig 
ſtand abſolutely diſſolved. 


Juras &c. J. N. 
u 


when this Deponent was informed by the ſai 
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Atfidavits, 6. 


Inter J. S. Wer. | 

15 De / . | 2 1 8 | 

The Plantiff maketh Oath, That on the, c. In Cane & 

ay of this Inſtant Month of, &c. he ſerved the (4 

defendant | perſonally with a Subpœna out of 5 erp 
is Honourable Court under Seal, by giving him 2 dyœna 

e Label thereof, by which N rm he was of Colts, © 
mediately to pay to the Plantiff four Pounds 

d two Shillings for Coſt, And further faith, 

hat he did then demand of the Defendant the 

id Summ of Four Pounds and two Shillings by 

ertue of the Subpcena aforeſaid, which the De- 

ndant refuſed to pay to this Deponent. 


* 
- 
„ * ® 
* 
= * 


a 

TS 7-47 at. &c. „ 
Nel 

dre Inter C. H. Quer. 


J. R. Def. 


The Defendant F. R. and F. C Gent. the In Cane? ä 
id Defendant's Solliciror in this Cauſe, ſeve- 2 De- 
ly make Oath , That they, nor either of gonengs are © 
em, nor any other Perſon by their Privity, or wholly igno- 
their Knowledge, or by their Procurement, um of _ 
ve ſeen, been informed of, or knows the Con- gen Bengt. 
nts of the Depoſitions taken in this Cauſe, nei · ons on thebe- 
er will they endeavour to know the Con fendant's part. 
or is of them, until the Defendant hath execu- 
he his Commiſſion, (provided the Court thinks 
Thu to grant him one.) And the Defendant R. fur- - 

r maketh Oath, That he hath not yet had 
> Witneſsexamined in this Cauſe, but that . l 
R. jun. . R. and W.B. are material Wi 
him, without whoſe Teſtimony he is likely 
© . be ruin d in this Cauſe. | 


Jurat. &c. | TS. 
B 2 1 mer 
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Iuter R. S. E& a Quer. 
J. V. Def. 


In cant“ F. V. maketh Oath, That he this Deponen 
Ott (70 "IN did on the, Cc. day of this Inſtant, c. len 
i the a Note in Writing at the Seat of Mr. B. the Pla 
Plantiffs Clerk tiff's Clerk in Court, with the ſaid Mr. B.'s Cler 
to move the that the Plantiffs intend to move the Court t 
- 67: pro me laſt General Seal, that the Moneys remaining 
— cheMoney the Sheriff of Briſto!'s Hands may be paid out! 
in his Hands. him to the Plantiffs. | 


Jurat. RC. | J. V. 


4 
if 


Inter W. R. Quer. 
J. M. & S. F. vid. Def. 
| In Canc* 


(7.) The Defendant AM. maketh Oath , That | 
Concerning Letter he ordered G. L. Gent. to appear f 
3 45 him, this Deponent and S. F. vid. at the Can 
miſſion. plaint of the Complainant W. R. the laſt Tem 

| which Subpœna was returnable the Nine a 
Twentieth Day of May laſt ; and on Thur, 
laſt about Noon, being the, c. day of, Ec. t 
ceived the Copy of the Bill and Dedimus poteſtat 
directed to Commiſſioners to take their Anſwers| 
the Countrey returnable in the Morrow of t 
Holy Trinity, on Four Days Noticeto be given 
fore Execution thereof: And this Depouent n 
keth further Oath, That the time being ſo we 
ſhort, could not ger a Warrant of Notice] 
Execution thereof Signed by the Commiſſion 


by the time aforeſaid. | 
Furat. &c. J. M 


"ul #F 


; - aff 4 &c. o 
Inter R. S. & Us. quer. 
W. P. Def. 


M. P. of, &c. in the County of, &c. aged * 4 
prty Eight Years, or thereabouts, now Wife 1 Bonds, 
the Defendant, maketh Oath, That he the dants being 
efendant on, or about. the beginning of the gone to Sea, 
lonth of, £7. laſt wenr to Sea in a Voyage to 
e Town and Port of Poole in Dorſett for To- 
cco- Clay, and from thence to Nero Caſtle to 
load the ſame in a Ship or Veſſel called the 
imroſe, to the beſt of her Knowledge, where- 
R. C. is Maſter, and that he is not yet retur- 
d to, c. aforeſaid ; and this Deponent knows 
t where to ſend a Commiſhon to him to take 
5 Anſwer. 


Jurat. Nc. M. P. 


Inter R. S. al Quer. 
G. C. E7 al" Def. 


Col | 

er. F. maketh Oath ,” That he this Depo- In Canc' 
it did on the, Cc. Day of, Cc. Inſtant (09. 

si ve a Copy of a Petition at the Seat of Mr. 5 . 
7c. ce Plantiff's Clerk in Court, with his the Sen t the 


ſaid M.'s Clerk or Agent, and ſhewed him Seat of the 
Petition it ſelf, whereby it was prayed, Plantiffs Clerk 
it Mr. P. might have leave to inſert the word 

rat in the Caption of the Defendant's An- 

nt r, which the Right Honourable the Maſter of 

Rolls the taid, Cc. inftant, ordered according- 

inleſs Cauſe were ſhewn before his Honour this 

y at Four in the Afternoon, as by the ſaid Pe- 

on and Order thereon under his Honours 

dd, as this Deponent believes, and whi& this 

donent ſhewed the {aid Mr. M.'s Agent may 


Furat, Kc, W. 5 
B 3 ter 
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s --  Aﬀibavitys, Sc. 
+ £ ter. Rm & al” Buer. © 
3 5 0 

Io Cane I. B. Gentleman maketh Oath, That he 
de.) this Deponent, being a Commiſſioner with 
| wt 22 thers named in a Commiſſion Iſſuing out of thi 
million to Honourable Court, for taking the ſaid Defer 
take an An- dant C's Anſwer, he this Deponent was preſen 
ſuer. and did ſee the ſaid Defendant C. duly Swon 
to his Anſiver ; and that the uſual Oath on ſug 
Occaſions was duly adminſtred to the ſaid D- 
fendant, by Mr. WW. B. another Commiſſiong 
named in the ſaid Commiſſion in the preſence 
this nent and Mr. R. IL. the Plantiff 
Commiſhoner and Sollicitor ; and that he thi 
Deponent the ſaid B. and L. fubſcribed tha 
Names to the Caption of the faid Anſwer t 
ſame Day it was ſo as aforeſaid ſworn to, (vis 
the, c. day of, c. laſt; and the ſaid Anſm 
and Commiſſion were thereupon ſealed up byt 
ſaid Commiſſioners then preſent and this Dep 
nent, and the ſame was brought up and delin 
red by this Deponent to Mr. IW. H. the Dete 
fendant's Clerk in Court, without opening, 

any Alteration whatſoever. 


Furat. Nc. J. B. 
Inter W. T. & al Quer. 
C. F. & a Def. | 
| In Cane A. S. Gentleman, Sollicitor for the Dek 
41.) dant's in this Cauſe maketh Oath , That 
Arabi de... ent, before he had notice of 
the Cauſe, Curion of the Commiſſion in this Cauſe, was( 


lige#to come to London Thurſday laſt to ate 
and ſollicit ſeveral Cauſes for his Clients; 4 
this Deponent is informed the Plamiffs execult 
their Commiſſion on Monday laſt; And fum 
n / wal 


a a 4 , _— ws os 
. * 0 * Ms. 
, 4 "VS * 8 p = 


 Aﬀtdavits, cr. 
zketh Oath, That he is informed and belie- 
eth that the Defendants have ſeveral material 
icnefſes to examine, viz. Sir E. P. Mr. G. L. 
and others. Eg | 


Jurat. &c. 1 | A S. 


Inter T. T. Pl. 
R. A. & Us. Def. 


J. V. maketh Oath, That he this Depon 
he, fc. day of, Cc. laſt paſt, did ſerve the or + 
Defendant R with a Writ of Subpœna out of of a Subpcena 


- 1 


is Honourable Court, by delivering the {aid to appear, and * 


nit under Seal to the ſaid Defendant R. by ſuew Cauſe, 
hich Subpœna the aid Defendants were enjoin. S. 

d to appear in Court the, Cc. day of, Cc. lalt 

daſt, to ſhew Cauſe, according to an Order of 

ourt made in this Cauſe, bearing Date the, &c. 

lay of, Cc. laſt paſt. 


Furat. &c. ZW, 


Inter W. T. E aP Quer. 
CP. & 4 Def. 


J. D. of, Cc. in the County of, &c. Yeoman, h canc* + 


aketh Oath, That he this Deponent did on ; 9 


he, c. day of, &c. laſt go to the Houſe of ® the 


. L.Eſq; who is named a Commiſſioner on the © of n Cam- 


half of the Defendants in a Commiſſion out of —_— 


I fign a War- 


* Court of Chancery for Examination of tant of Notice 
itneſſes in this Cauſe, and deſired him to fign a for Examins- 


arrant of Notice for Execution of the ſaid Com- — ad ws 


hiſhon on, &c. the, &c. day of, &c. Inſtant, but 
e ſaid Mr. L. refuſed to Sign the ſaid Warrant, 
t to join in Execution of the ſaid Commiſſion. 


Jurat &c. n 
B 4 Inter 


nunc 


ä 
Affidavits, &c. 
Inter J. H. Quer. 

A. A. vid. Def. 


9 G. B. of, &c. in the County of, Oc. Huf 
In Cane bandman, maketh Oath, That he this De 
.(14-) . ponent did on, Ic. the c. Day of, Cc. laſt 
og © — paſt ſerve the ſaid F. H. with a Subpœna for 
for Payment Thirty Shillings Coſt, to be paid to the ſaid A. 4. 
of Coſts. or to the Bearer thereof, Iſſued out of his Ma WW: 
(AE: jeſty's High Court of Chancery, and to the faid 
J. H. directed by ſhewing unto him the fail 

Writ of Subpana under the Seal of the faid 

Court, and by delivering unto him a Label of 

the ſame, purporting the Payment of the faid 

Thirty Shillings ; and this Deponent did then 

demand of the ſaid . H. the ſaid Thirty Shil. 

lings, but the ſaid H. refus'd to pay it, and faid, 

he would not pay a Farthing, 


5 Juras Rc. | 1. "68 


Inter H. T. Quer. 
G. O. & 4 Def. 


(15) P. E. maketh Oath, that he this Deponent 
of leaving did on the, Cc. of this Inſtant, Cc. leave 
Norice of the a Notice in Writing at the Seat of Mr. P. the 
DEE peſiing Defendants Clerk in Court, as this Deponent 58 
the Cauſe. informed with the ſaid Mr. Ps Clerk, to the 

* eflect following, That the Plantiff intends to 
move the Court on, Cc. next Day, or as foot 
after as Couucil can be heard, that Publication 
may paſs in this Cauſe the, Cc. Day of the 
next Term, and that the Plantiff may be at Lr 
berty to ſet down. his Cauſe for hearing ſome 
time the ſame Term this, being the, Cc. of, C. 
Anno Domini, &c. 


Jurat. &c. P. E. 
MEL | Inter 


Inter W.T. & 47 Luer. 
W. P. & oP Def. | 
In Cane? ” 


HE Defendants intend to move the Court 06 


n be heard, to diſcharge the Orders of the Eiye mer Orders, 


Ma ono Williclmi, and that the 88 in this Injunction in 
2d uſe may ſtand abſolutely diſſolved, this being ae may 
aid e, Cc. of, Cc. Anno Domini, Rc. jo” dil 

* H. D. 

of 3 
fu J. /. Maketh Oath, That he this Deponent, 

hen the, Cc. of this Inſtant, &c. left Notice in 

hil- Writing at the Seat of Mr. K. the Plaintiffs 


lerk in Court, with the ſaid Mr. K.'s Clerk, 
the effedt above written. 


S 7urat. &c. J. V. 


Inter M. A. H. Infant pr Guard, Quer. 
J. B. 4 & Ux. &a Def. | 
In Canc*. 


D. . of, Cc. in the County of, Cc. ma- (17) |. 
th Oath, that on the, Cc. Day of this eee n= 
ſtant, Cc. he perſonally ſerved the faid De- for the Deke. 
ndant F. B. at his Dwelling-houſe in, Ec. dants to re- 
the County of, Sc. with his Majeſty's Writ Join. 


00% Sabpœna Iſſued out of this Court; which 
tion id Subpœna was for the Defendants to Rejoin 


ich the Plantiff by her Gaurdian, and returna- 
e the, Cc. of this preſent, Ec. "4 


Jurat. &c. | : D. IW, 
Iuer 


* * Y * 4 e. — * r . 7 4 * . * — * * * | * 
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Affivavits, Nc. 9 50 
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L on, Oc. next, or as ſoon after as Council pot, " Wy 


ad Twentieth and One and Thirtieth of, c. and that che 


* 
, 
by. 
4% 
J 


3 


* fog Wayner, maketh Oath, That on, c. ti 
= cheDefendane '. Day cl FE 75 W . Dey 

=— to Appear,and nent ſerved the ſai ndant with 
= Lain Subpeena * Iſſuing out, and under Seal of th 
| Court, by delivering unto the ſaid J. H. ü 


bd * 


the, Oc. Day of, Cc. laſt paſt, to Revive 
Anf wer at the Suit of we 121 J. S. and E.! 


Jurat. &c. | e 


| Houſe where the Defendants then dwelt, 
E in the Count y of c. with a Perſon th 


4 5 +4, * * 1 ef] - 
* 1 * N 
A | «4 
— 


* * 7 4 * 
F 4 * : k x WY. «YN 
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4 | Vc. 
= 


Tus W. 8 & E. Us ejus Auer. . 
J. H. Def. | 


G. P. of, &c. in the County of, Oc. Cu 


ſaid Subpœna, which ſaid Subj was for f 
faid F. . to appear in * . 00 


Wife. 


Inter T. T. Quer. 
R. A. & Us. Def. 


S. J. Gentleman maketh Oath, that he, 
Deponent, did, on or about the, Cc. D 
of, Oc. laſt leave 2 Subpcena Iſſuing out a 
under Seal of this Honourable Cour at . 


living in the ſaid Houſe (the ſaid Defendant 
fits abſconding, as this Deponent is informs 
ep yr Subpœna ”y for the ſaid * 
ir Appearance in this Court, to hear Jud 
men, the, c. of June laſt, at the ſaid Ct 
plainants Suit; but this Deponent doth not 
member the particular Day of ſuch Service, 
is ſure it was above fourteen Days before the ſi 
&c. Day of June, the Day appointed for | 
hearing the ſaid Cauſe. 


Jurat. &c. S, 5 
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nnter R. H. ai & a Quer. 1 
H. B. Def. 5 | 4 


E. H. of, Ec. in the County of, Cc. Wea- In ] ] 
r, maketh Oath, That he, the, c. Day 1 WHT 
„c. laſt paſt, did ſerve the Defendant A. B. pen c 
ich a Subpœna under the Seal of this Court, Aa t Ox 
delivering the Body of the faid Writ under of Curt. 
aal of the ſaid Court to the ſaid Defendant 

B. which ſaĩd Subpœna was for the ſaid H B. 

appear in the High Court of Chancery, the, 

c. Day of, &. laſt paſt on a Scare 2 ac- 
erding to an. Order of Court, bearing date the, 

c. Day of, &c. laſt, at the Suit of the ſaid 

H. Knight, & /', as by the Label of the 

id Subpæna under Seal of the ſaid Court ap- 
zared; and he this Deponent did acquaint che 

id Defendant H. B. therewith, who told this 
deponent, that he the ſaid Defenlant B. would 

ke Care to appear according to the Rernta of 
- 97 Subpcena, or uſed Words to the like 

ect. 


Jurat. &c. E. H. 


Inter R. S. Quer. 
A. B. Def. 


A. B. maketh Oath, That he this Deponent, In Cane 1 
n the, Cc. did ſerve the Defendant with : (zh 4 

Warrant under the Hand ef C. D. one 5 1 
ie Maſters of this Court, bearing date the, @c. Wart th 
y delivering unto him the ſaid Warrant, by attend a Ma. 
hich Warrant the {aid Defendant, or his Coun- ſter. 
l, or ſome. for him was appointed to be preſent 

tore the fail Maſter, by Mn of an Order 

t of this Honourable Court of this Tenth. oi 

larch laſt paſt. ; | 


Jurat. &c. 2 1 
; Inter 


] Of the ſerving fendants Sollicitor with an Order made it 


Inter C. D. Quer. | 


In Cane” © S. I. maketh Oath, That upon the, Ec. b 

a.) this Deponent did ſee J. F. ſerve the Plan 

ef with the Writ of Execurion of a Decie 

upon aDecree. made in this Cauſe, by ſhewing the ſaid Wi 

„Ander Seal unto the ſaid Plaintiff, and deliverin 
unto him a Copy thereof, by which Decree an 
Writ the Plaintiff was to, &c. in the ſaid I. 
cree mentioned. 


Furat. &c. | S. I, 


Inter S. T. & aP Quer. 
E. G. Def. 
In Cac R. S. maketh Oath, That he, this Dept 
23.) nent, on the, @c. did ſerve E. G. the De 


m Order. this Cauſe the, &c. by ſhewing the ſaid Orda 


under the Hand of the Regiſter of this Cour 
unto the ſaid E. G. and by delivering unto hin 
the true Copy thereof, by which Order the D: 
fendant, upon Notice to the Sollicitor, is to 2 
tend the Right Honourable the Lord Keeper d 
the Great Seal of England to morrow by Eigt 
of the Clock in the ſaid Order mentioned. 
Jurat. &c. R. S. 


Inter W. T. Qcer. 
R. G. Def. 
W. P. maketh Oath, That he, this D 
ine Ponent, on the, Cc. did leave with 9. 
Interrogaro- the Plaintiff's Clerk a true Copy of certain | 
ries. terrogatories exhibited in the Examiners Offs 
for the Examination of Witneſſes for the Dee! 
dant- 
Jurat. &c. e 
Int 


A. B. maketh Oath, That on the, Cc. he In Cane 
vis Deponent, did ſerve the Plantiff with (25. 
Writ of Subpœna our of this Honourable Of the ſerving 
ourt, by delivering the faid Writ under Seal Gerten 
to the Plantiff, by which Writ the Plantiff o. being paid 
as injoined to pay the Sum of, &c. unto the to the Defen- 
defendant. And this Deponent further maketh dant. 
ath, that he, this Deponent, did then demand — . 5 
e ſaid Sum of, & c. of the Plantiff, for the De- yea on d 
ndant's Uſe; but the Plantiff did not then, nor Perſon. 
ch at any time ſince, paid the ſame to this De- 
dnent, nor to the Defendant, nor to any other, 


his Uſe, to the Defendant's Knowledge. 
Faurat' RC. A. B. | 


Inter J. S. Quer 
R. T. Def. 
In Canc 


E. F. and G. H. make Oath, Thar this pre. (as.) 
t Day, being the Tenth of January, One Of tendring 
ouſand Six Hundred Ninety and Nine, be- Money into 
een the Hours of Two and Four of the 2 
ock in the Afternoon thereof, the ſaid E. F. receipt there- 
d in the Middle Temple Hall, London, in the of: 

amiff's behalf, tender to be paid the Sum of 

ve hundred Pounds and Five Shillings unto the 

efendant R. I. who would not accept thereof, 


t did then and there refuſe to receive the ſame. 


Inrat &c. E. E. 
| G. H. 


Inter 


_ the Defen- 


aw P. *. ö 24 r Sos hes 
8 3 22 


\ 


Iner A. B. D, . 

C. D. & o/ Def. ' <>. 
uncne Ihe Defendant C P. maketh Oath, Th 
"(272 the time appointed by the Plantiff's Ca 
For appoint- miſſioners for executing the Commiſſion tak 
ing fach 3 in this Cauſe, was at ſuch a time as the [ 
— 1 27 fendant's Commiſſioners could not be preſent 
Commiſion as the exrcuting thereof, ſo as he hath not exan 
© ned any of his Witneſſes, having ſeveral may 


— * 
La 
1 


dants Com; rial Witneſſes to examine, the want of wh 


aner 1. Teſtimony will hazard his Cauſe. 


tend. Jura &c. GD. 


Inter R. S. Quer | 
P. L. Def. | 
In Gan B. C. maketh Oath, That on the, @c- he | 
28.) leave Notice in Writing at the Seat of, 6 
Of giving No- in the Six Cler&'s-Office, (who, as he is infill 
rice of a Mo- med, and believes, is the Attorney that del 
Dc for the Plantiff in this Cauſe) that the Dee 
dants did intend by their Council to move th 
Court on, &c. or as ſoon after as their Coun 
could be heard. | 


Jurat. &c. 8 


Inter B. A- Quer 
C. D. Def. ö 


In ce J. J. maketh Oath, That he well kno 
of 0 5 you. Sth the Defendant C. D. and hath on t 
rin? xo. ſerve Plantiff's behalf very much endeavoured 
a Defendant find him, to the intent to ſerve him with Pi 
with Proceſs ceſs of Subpœna at the Plantiff's Suit, but ha 
0” not been able to find him ſo to do, or the pla 
: where he reſideth, although he hath been ve 


diligent therein, and is well acquainted with d 
* 7 


— TT "IE EO Re on "I 
of his Acquaintance and Relations: And \ i 
is Deponent further maketh Oath, That he _ 
liereth that the ſaid C. D. hath not for the * 3 
ace of Five Months laſt dwelled at any ſet- $9 
place of Abode or Habitation, bur doth ſhift 

dm place to place, as this Deponent verily be. 
ves, on purpoſe to obſcure himſelf from the 
antiff, and others, who have Cauſe of Suit 

(al zinſt him. | | 


Nat Jura &c. | W. J. 


hol t 
Inter L. F. & aF Quer. 
A. B. C. D. Def. 


Whereas by an Order made in this Cauſe, In cane 

> Cc. Day of, Cc. it was Ordered, That (30. 
ving a Subpœna with the Atto at - I 2 
w, who proſecutes the Action upon a Bond cording to an 
the ſaid Order mentioned, on the behalf of order in Chan- 
ſaid L. F. may be good Service of the Laid ere 
F. D. E. maketh Oath, That on the, &c. _— his A- 
y of, &c. Inſtant, he did deliver unto, and 

ve with one . J. who is Attorney at Law - 

the ſaid L. E in the ſaid Action, a Writ of 

bpœna under the Seal of this Honourable 


durts 
Jurat, RC. 


D. E. 


nter W. P. Quer. 
F. G. H. & 2 Def. 


. K. maketh Oath, That he hath peruſed the In cane 
intiffs Bill. exhibited againſt the Defen- * 8 2 
ts, and was Privy to all the Matters and Paſ: c 4 Bill 
at 10s therein alledg' d touching the Mortgage of | 
8 Capital Meſſuage and Premiſes therein men- 
ed. And farther maketh Oath, That the 
tee Hundred Pound Bond therein mentioned 


was 


er 3, 4 * = z 1 . 
a. oh * J * 
* * 4 * * 
. ” 
«< : 


In Canc' 
(32+) 


a Decree. 


: ha | | | | * N 3 oh de ah 8 * * 4 * g 
4 g | 3 * Affidavits, WC- ; 1 
Was entred into by the Defendants E and 


therein mentioned, for one Hundred and Fj 
Pounds, part of the Mortgage Money, for whi 
belong unto the Plaintiff /. P. And this Bg 


Subſtance of the Plaintiff's Bill, and the in 
ters contained in his ſaid Bill, are true · 


ol the ſerving ſequent Orders made in this Cauſe under 


ſonally ſerve the ſaid Defendant with the ft 


Summ of, &c. and upon Receipt thereof to g 
bim a Diſcharge for the ſame. A Coppy 


= 
* 4 p 
- 1 


4 FLO” 4 L 
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unto; and taken in the name of the ſaid IV, 


the faid Mortgage was made, and that 4 
whole Money payable upon the ſaid Bond dg 


nent farther maketh Oath, That the mh 


Fur at. Nc. S. K. 


Inter R. T. Quer. 
W. T. Def. 


CD. maketh Oath, That he having a Vi 
of Execution of a Decree, and ſeveral i 


Seal of this Court, whereby the Defendam 
forthwith to pay to the Plaintiff the Summe 
c. did upon the, &c. Day of January lait x 


Writ of Execution, hy delivering unto him 
Copy thereof, and then ſhewing unto him 
faid Writ it ſelf under the Seal of the { 
Court, he being then at his Houſe in the Fan 
of, &c- in the County of, &c- and at the ia 
this Deponent ſhewed unto the ſaid Defend 
a Letter of Attorney under the Complairalt 
Hand and Seal, impowring this Deponent 
ask and receive of him the ſaid Defendaott 


which faid Letter of Attorney this Depon 
then alſo leſt with the ſaid Detendant, of wh 
this Deponent did at the ſame time demand 

faid Summ of, &c- but rhe ſaid Defendant d 


* 


Petitions, &c. 
ot then pay the ſame, or any part thereof, to 
his Deponent, but abſolutely refuſed ſo to do, 
or hath he yet paid the ſame to this Deponent, 
r to the Plaintiff, or to any other for his Uſe, 
> this Deponent's Knowledge: 


nw » 


Turat” &c. _* CD 


PETITIONS. 


nt q the Right Honourable the Maſter of the t gen 
me olls. ty all Quer* 
the Detendants humble Petition Johannem Bow- 
: (Wy Sheweth, _ o Ricar 
um Hat your Petitioners are adviſed to pledd * 

m 1 and demurr to the Plantift's Bill, which A Petition to 
e fled in Eaſter- Term laſt; That your Peri- re Com- 
fuß ers reſide in Dorſelſbire, one Hundred Miles $5 to wake the 
e lat this Court. Defendant's 
ond Your Petitioners therefore humbly pray your Plea, Anſwer 
inan Honour to grant them a Commiſſion to ct 1 
ent take their Plea, Anſiver or Demurrer to ar Pil.“ 
ant the ſaid Bill. ; 

to 9 And your Petitioner ſhall ever pray, c. 

PP) 

pon 

E 

nd 0 

In C The 
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Ek. Hodges To the Right Honourable the Maſter of th 
ud. er. Rolls. N 8 
Dy Hodges The humble Petition of the Defendant - - 
n N 
That the Plan- That your Petitioner having been arreſted a 
* HE ©," £ nag an Attachment for not appearing and anſweri 
dis By r the Plantiff's Bill, gave Bail, upon which By 
Coſts ro the Bond your Petitioner and his Bail are profeq 
. . Defendant; ted at Law, Sy | 
_ 1 Foraſmuch as your Peritioner about a Fa 
not agreed be night ſince put in his Anſwer, and hath requd 
rween the Par- ed the Plantiff's Clerk in Court to deliver hin 
ties, ir may be Bill of the Coſts of ſuch Proſecution, to the e 
b "7. your Petitioner might diſcharge the ſame ; 
the Lime and the Plantiff's Clerk hath not hitherto ſo don 
© In the mean which gives occaſion to your Petitioner to thi 
dime all Pro- they intend to ſurprize your Petitioner and! 
Sendet 90 Bail at Law. 
be ſtayed. ma; our Petitioner therefore moſt humbly pn 
your Honour, that the ſaid Clerk m 
forthwith deliver your Petitioner his | 
of Coſts; and in caſe ſuch Coſts be nt 
agreed betwixt the Parties, it may beq 
| ferred to a Maſter of this Court tot 
the fame; and that in the mean time 
3 Proceedings upon ſuch Contempt may 
ſtayed. | 
And your Petitioner ſhall ever prays 


——R—_ 


» — * 


v. H adm pt, To the Right Honourable Sir John Trevor! 
Rich. Gould c Mafter of the Rolls. 
| Def Jaan The Plantiff's Humble Petition 
; Sheweth, 
To alter ſome That your Petitioner gave a Note to the! 
"1h fendant Johnſon for 17 1. due to him by 
mer Order. Detendant Gou/d,, which afterwards Gould1 


z" 


2 * © - þ- N © 2 
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* 


Petitions, . 1 ; 


dad him; nevertheleſs Johnſon by. Combina-. © | 
jon ſues your Petitioner on the ſaid Note, and "20S: 
avs Notice of Tryal at the laſt Aſſzes im Dr. 
ſetſhire, where your Peritioner attended with 
"guncil and Witneſſes, but Jahnſon did not go 
n. That the Defendants are in Contempt ta 
W Commiſſion of Rebellion for not anſwering, 
Il which appears by Affidavits annexed. Your 
etitioner on notice moved on Saturday laſt, and 
the Order annexed is drawn up, but not paſ- - 
ed, an Injunction is awarded, unleſs the Defen- 2 
ants Anſwer in a Fornight | betore 1 * | 
Your Petitioner humbly prays, that the Words 
before Tryal | may be ſtruck our, other- 
wiſe your Petitioner can have no benefit 


* 


ity 


Ok by the ſaid Order or Injunction. 23 

Thu 

dk And your Petioner ſhall ever pray, Cc. 

- To the Right Honourable the Maſter of the Barna s Hal- 
81 Rolls. | [fd 9 
& I The Humble Petition of the Defendants ud, Marie... | 


Shewerh, ? 5 Sanaiford, & 
That the Plantiff ſince laſt Trinity Term Fi- , Del. 

d his Bill againſt your Petitioners, to which 33 8 
dur Petitioners lately appeared, but your Pe- be ar livery a 
bner Mary being an Infant, and living in the to take our a 
ounty of Somerſet, cannot anſwer without the Commiſſion ta 
ecial Direction of this Court; and for as 3 
uch as your Petitioners are not as yet in Con- of them an In- 
mpt for want of their Anſwers. fant, and to 
our Petitioners moſt humbly pray your take all their 
Honour, that they may be at Liberty to — 
take forth a Commiſſion to aſſign a Guar- 

dian for your Petitioner the Infant, and 

to take hers, and your other Petitioners 

Anſwers returnable /ine dilatione ; and 


C 2 that 


KEEN W 7 N 4 «ttc » 
* : C * * F 


that your Petitioner may have time to 
turn the ſame till the laſt Day of f 
Term, and in the mean time Process 
Contempt may be ſtayed. - | 

And your Petitioners ſhall ever pray, 


- 


Chriſt. Hodges To the Right Honourable the Maſter of 1 
Rolls. | 
The humble Petition of the Defendant 

Sheweth, | 

To oppoſe the That the Plantiff, the laſt Vacation, took do 
Defendant's a Commiſſion for Examination of Witneſlg 
Sang an but your Petitioners Commiſſioners being abſz 

miſſion 3 
after Publica. from home, or indiſpoſed, could not attend t 
tion. Execution of the ſaid Commiſſion, ſo that yi 
Petitioner did not join, or examine one Wing 
at that Commiſhon. That this Cauſe was 
down to be heard before your Honour about i 
laſt Day of Cauſes in the laſt Term, and aca 
dingly came, or ſoon after the Term, much 
ner than your Petitioner expected, and none: 
tending for your Petitioner your Honour mad 
Decree N., and ordered your Petitioner to g 
| Five Marks Coſts before he ſhould be admitt 
to ſhew Cauſe : That Fohn Hall Eſquire, one 
** your Petitioners Commiſhoners is now in Toi 
and intends not to return into the Country t 
lome time after the next Term. Wherefan 
and for that your Petitioners Clerk in Court ha 
not made Copies of the ſaid Depoſitions, 
Knows the Contents of them, as appears by t 
Aflidavir annexed ; and your Petitioner being 
very poor Man, muſt of neceffity be ruined, | 
lels he may examine his Witneſſes. 

Your Petitioner therefore humbly prays jo 
Honour, that upon Payment of f 
Marks Coſts for Non-attendance wit 


\ 


Peꝛtttions, a 
the Cauſe came on, he may be at Liberty 
to renew the ſaid Commiſſion. for the 
Examination of Witneſſes, return the 
firſt Return of the next Term, and the 
Cauſe may again be ſet down to be head 
before your Honour ſome time the next 

Term, ad Requiſitionem Def and that John 

Bull or Philip Bennet , Gentlemen, may 

ſtand a Commiſſioner in the room of ohn 

Hall Eſquire ; and that unleſs the Plantiff, 

his Clerk in Court, do forthwith ſtrike 

out one of them, your Petitioner may be .\ 
ar Liberty to rake which of them. he 


] thinks fit. | 
* And your Petitioner ſhall pray, Cc. 
ic 0 
Vin o the Right Honourable the Maſter of the n zone 
ſas Rolls. Dr. Quer. 
ut ll iti 2 Ati Dynam Sure 
"i =O Petition of the Plantiff vid. & al Def, 
ch iT hat in Michaelmas Term lait, four Commiſ. That the Plan- 


ers Names were left with your Petitioners tiff may be ar 


* — li 
nacW&rk in Court, without the Knowledge or una, — 4 
to mination of your Petitioner, or his Sollici- Commiſſio- 


and William White Eſq; named a Commi- ners, and the 
ner on the part of the Defendant, is Coun- Pefendants 


2 another Com- 
in the Cauſe for the Defendant, as b Affi miſſioner in 


it annex d appears. For as much as dne of the room of 
Ir Petitioners Commiſſioners is now under Mr. H their 


Tf, and cannot attend the Execution of the Council or elſe 
the Plantiff to 


ns, oy ©ornmilſon, and there being no Witneſſes a er pate. 
by ect examined in the Cauſe, and your Petitio- 

beine to cttinge their Commiſſioners, and the 

ed, Pendants do the like, in caſe they think fit, 


Your Peritioners moſt humbly pray your 
Honour, that they may be at Libere to 
name new Commiſſioners; and that the 


\ IS" 


——_— 


8 - HEY. 
, 4 Def 


— 


Inter F. A. 0&5 
M. Ux. ejus 


H. H. Ar. E. I. The humble Petition of the Defendants 


per Annum Iſſuing out of the Tefſtator's | 


= Petitions, ww. || 

- Defendants may name another Commi 

oner in the Room of Mr. «White they 

Council, and may join and ftrike Coy 

miſſioners Names by the laſt Seal, or, 

Default thereof, your Petitioners may | 

at Liberty to make out their Commiſſa 
Ex parte. | | 

And your Petitioners ſhall ever pray, 


Y 


To the Right Honourable the Maſter of ü 
| op 


Sheweth, A "4 

That the Fifth of, &c. Inſtant, on the Pla 
tift's Petition to your Honour, your Honour 
pleaſed to order, that the Plantiff ſhould | 
paid fourty Pound out of the Rents of the px 
miſes in Queſtion by the Farmers or Tenant 
thereof, ſubject to the Order upon hearin 
which is to be in Eaſter Term next. 

That the Plantiffs procured ſuch Order up! 
ſuggeſtion they had maintained M. S. the Tel 
tor J. S. and Plaintiff Magaret's Child, and d 
the Plantiff Margaret had One Hundred Pou 


ſtate, and that the ſame was worth Two Hu 
dred Pounds per Annum; and that there u 
only ſeven hundred Pounds due thereon up 
Mortgage; and that the Defendant F. had 
ceiv'd the Rents and Profits thereof to his or 
Uſe, whereas the Caſe appears to be thus. 
That about or or May laſt was i 
Years, the Plantiff Margaret went into, & 
with her now Husband, without her Husd: 
S.'s Conſent, and by her extravagant Means! 
ving run him into Debt, it was afterwards 
greed and ſettled by Deed and Fine, _ ] 


wo Thouſand Pound ſetled on the ſaid Mar. 
ret ſhould be taken off, and that the Defen- 
ants H. and F. as Truſtees, ſhould raiſe Mo- 
2y, not exceeding fourteen hundred Pounds, 
» pay Mr. S. his Debts, and then One hun- 
l Pound per Annum to Plantiff Margaret 
pr Lite, and Two hundred Pounds more to be 
her own Cy Sy the remainder in Fee to 
r. S. Mr. S. ſoon after made this Will, and 
ade the Defendants Guardian of this Child, 
en and nor yet ſeven Years old, and dy'd the 
inth of February laſt. That the ſaid Margaret 
is Wite having diſpoſed of his Plate, and ha- 
ing One Hundred Pounds in her own Cuftody, 
orrowed by her Husband to pay her Husbands 
Debts. ſhe the Sunday after her Husbands Death 
arricd the Plantiff A. who have poſſeſſed 
hemſelves of the ſaid Child, and all the per- 
nal Eſtate of the ſaid S. and about Twenty 
pound per Annum of the Land, and refuſe to 
Icliver the ſame to the Defendants. | 


" 


Therefore, and inaſmuch as the ſaid Mar- 
garet the Plantiff is not by the Settle- 
ment to be 'paid her One hundred Pounds 
per Annum till the Debts paid, which 
arg very great, and a 9 of Two 


thouſand. Pounds apon. the Eftate, and 
that the Plantiffs have almoſt ſtarved 
the poor Child, and let her run naked, 
though they have enough of the perſo- 
nal Eſtate to maintain her, and pay the 
Annuity of One hundred Pound per 
Annum; To Redreſs which Matters, 
and that the Eſtate may be ſold for Pay- 
ment of the Debts, your Petitioners 
have brought their Bill in this Court, 
and are ready to hear the Cauſe 
next Term, and E hope your Ho- 


+ nour, 


* 


=o. - Petitions ac. 
. * bly. pray your Honour to appoint: 


Inter I. R. in To the Right Honourable the Maſter of th 
Medicin* DoF, : Rolls. wig» 


_ vid. ap The humble Petition of the Plantiff 


E 


2 
* 
— # * 
2 
8 7 
* 5 
" 


© © nour, upon Conſideratiqh of the Py 
miſes, will diſcharge the Orders of th 
Fifth of November Inſtant. 
Wherefore your Petitioners moſt hun 


—_ — 


"Ss. ſhort Day for all Parties to atten 
your Honour in this matter. 
And your Petitioners ſhall ever pray, & 
F N 5 


=> Ad 


Def. - Sheweth, | 
| That your Petitioners Bill is only to forecld 
the Defendants of the Equity of Redemption 
the Premiſſes in Queſtion, which confiſts of n 
inous Houſes, ſuffered by the Neglect of the l 
fendants: And your Petitioner is adviſed ther 
needs no more Proof before the hearing, tha 
barely your Petitioner to prove his Mortgage. 
Therefore your Petitioner moſt humb 
rays your Honour, that he may be 
iberty to take out a Commiſſion forty 
amination of Witneſſes, and the Defen 
dants may join and ſtrike Commiſſione 
Names in four days, or in default ther 
of that your Petitioners may go ex fa 
te, in regard of the Shortneſs of the Vi 
cation it may be executed on fix day 
Notice, and that the publication my 
paſs the ſecond Week in the next Ter 
and the Cauſe heard ſome time the fait 
Term before your Honour. 
And your Petitioner ſhall ever pray & 


To 


SY * - 
* 
* 


: q | 
* 


Petitions, S. 


25 4 


* | „ 
To the Right Honourable the Maſter of the 1e, x. 7. * 


Rolls. 1 Quer 4 1 
The humble Petition of the Defendant «= 4-7. ud. Def, ©. 
zeweth, : 3 4 j 
That your Petitioner, by vertue of a Com- | I 
fon Iflued out of this Court, was duly ſworn | | 
her Anſwer, as appears by the Affidavit of 

. F. annexed, who was a Commiſſioner 

en preſent, and now in Town. But the Clerk 

o writ the Caption hath omitted the Word | 

rat. | 1 
Your Petitioner therefore humbly prays 


clok your Honour, that the ſaid Mr. F. may 
on have leave to inſert the word jurat in * 
n the Caption of the ſaid Anſwer. | "xl 


And your Peritioner ſhall ever pray, &c. 


To the Right Honourable the Maſter of the — S 


Rolls ' 44 - 
The humble Petition of the Defendant Df 15 1] 
eweth, * 


| i 
That your Petitioner being ſerved with a Thar the Plan- 
byœna to anſwer the Plantiff's Bill, to which tiff s 

hath accordingly appeared and uſed his ut- M original 

dit endeavour to obtain the ſame, in order to Bill to the De- 
ike a Copy to put in his Anſwer; but he can- fendantsClerk, 
t get the ſame, for that ſeveral other Defen- ar ene 
ns concerned therein had appeared, and em- i. 2. Þ 
dyed ſeveral Clerks to appear for them, and the meantime 
w the Bill lying in the Hands of Mr. P. who all Proceſs - of 


uſes to deliver the ſuame to your Petitioners — de 


. - 
Your Petitioner therefore humbly prays 
your Honour, that Mr. P. may deliver 

the Record to your Petitioners Clerk in 
Order 


' 


Inter R . 


9 e * 

: " - 

292 £ 
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Petitions, . 

Order that he may anſwer the ſame, and 

that in the mean time all Proceſs of 
Contempt may be ſtayet. 

And your Petitioner ſhall ever pray, &. 


To the Honourable the Maſter of the Rolls. 


Fed 55 8 The Humble Petition of the Plaintiff. 


That the De- 

fendants Clerk 
may be order- 

ed to accept 


the Plantiffs and anſwer the ſame, the faid Defendant ap 


8 our of Purſe. 


E. E. Def. 


; To amend a 
Bill without 
Payment of 


i 


9 


= 22 —— - wa. Ml TR 
= 8 


heweth, | . 3 
That your Petitioner having exhibited his 
Bill in this Court - againſt the Defendant, and 
ſerved the Detendant with Proceſs to 'appear 


ts peareds, and your Petitioners Bill not being E. 

led at the exact day, though in a very few days 

after, the Defendant's Clerk refuſes to accept 

your Petitioners Bill, but inſiſts on Colts. 

Wherefore your Petitioner humbly prays, 

That the Detendant's Clerk may be ol 

dered to accept your Petitioners Bill ot 
payment of the Coſts out of Purſe. 

And your Petitioner ſhall pray, &c. 


— 


To the Right Honourable the Maſter of tit 

Rolls. . 

The humble Petition of the Plantiff 
Sheweth, 

That your Petitioner ſome time ſince exhibite 
his Bill into this Court againſt the Defendan, 
and the Defendant appeared thereto, but hath nc 
to this day put in any Anſwer, for want when 
of an Attachment Iſſued, and the Defendants 
ſtill in Contempt, not having anſwered to tl 
day. That your Petitioner is adviſed that tht 


is Cauſe to make ſome little Amendment 
this Bill. 


Whert 


" 
e 


m oo, age Io 
Wherefore, and for that the Defendant is 9 
in Contempt, and hath not to this dag 
pu in any Anſiver to your Petitioners -.- 4 
ill, and your Petitioners Amendment 1 


T n 
= 
= 


nd | 


being very ſmall, | | 3 
Your Petitioner humbly prays he may ' "JM 
be at Liberty to mend his Bill with- 
out Coſts. . | 
And your Petitioner ſhall pray, &c. 


his 

and Fa 7 e 
Xa To the Right Honourable the Maſter of the meer R. S. 
a} Rolls 2 | 
by The humble Petition of the Plantiff J. Def. 
das Sheweth, ; 


That the Matter in difference between your 7, give fur- 
Petitioner and the Defendants being in Refe- cher time for = 
ence, it was propoſed, That by Conſent Pub- Publication. 
lication ſhould pals at, &c. next, and the Cauſe - 1 | 
be heard the next. Term, in caſe the Matter 
could not in the mean time be amicably ended; 
and for that purpoſe an Order by Conſent was 
drawn up, whereby Publication is to paſs ar, | | 
Nc. ; | | 7 

That the Matter hath depended under Refe- 8 
rence till now very lately; and your Petitioner 
doth now find that he is not like to make any 
amicable End, and | hath not as yet examined 
one Witneſs, and Publication paſſes to morrow. 

Your Petitioner humbly prays, That Pub- 
lication may be enlarged till the firſt day 
of the next Term, your- Petitioner not 
defiring to put off the Cauſe from being 

heard the next Term. | 
And your Petitioner hall pray, &c. 


* 


To 
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Inter W.7, Io the Right Honourable the Maſter of they 
Quer. 5 Rolls. | | | 
7 B. & S. u. The humble Petition of the Defendant 
Def. Sheweth, | ; 
For time to That the Plantiff exhibired his Bill againſt 
put in the De- your Petitioner in Michaelmas Term laſt, where. 
tendant's An- to your Petitioners then appeared, and took a 
ſwer. Commiſſion to take his Anſwer in the Coun- 
try, by virtue whereof the other Defendant is 
{worn to his Anſwer ; but your Fetitioner could 
not Anſwer in the Country for want of ſome 
Copies of Records which were here in Town, 
and will anſwer here by the end of the Term. 
Four Petitioner therefore humbly - prays 
your Honour to grant him time to put 
in his Anſwer to the ſaid Bill until the 
laſt day of the Term, and in the mean 
time that all Proceſs of Contempt may 
be ſtayed. : 
And your Petitioner {hall ever pray, &. 


To the Right Honourable the Maſter of the 


3 7 A. B. Quer. Rolls. 
Def. da The humble Petirion of the Defendants 


- - Sheweth, | 

Fora Re-hear- That the Petitioners find themſelves very 
ing. much aggrieved by a Decretal Order made in 
this Caule the fourth Inſtant by the Honourable 
the Maſter of the Rolls, whereby your Peritio- 
ner is ordered and decreed to pay unto the 
Plaintiff the Summ of Five hundred Pounds, 
by, &c. next, with Intereſt tor the ſame from 
the time of the ſaid Hearing till the Money be 
paid, which Summ of Five hundred Pound, 
having been long ſince paid, and good Proof 

thereof made, as your Petitioner is Go 
our 


* 


* 


Petitiong, &e. | 29 

Your Petitioner humbly prayeth, that your 
Honour will be pleas'd to vouchſate a - | 
Re-hearing in this Cauſe before your 1 
Honour, he ſubmitring to pay what Coſts —_— 
the Court ſhall award in caſe his Com- 


plaint be found Cauſeleſs. ts. ds 
And your Petitioner ſhall ever pray, &c. 


To the Right Honourable Edward Earl of 7. M Elle. 1 
Clarendon 3 Lord High Chancellor of The Noble Mar. 


d England quis of Win- 
gland. 

Kk The Humble Petition of the Plantiff cheſter Def. | 

* WR Sheweth, : 


That your Petitioner having exhibited a Bill For the Lord 
in this Honourable Court to be relieved againſt 8 
the Defendant for the matters therein contained, quire a Noble- 
cannot by the ordinary Proceſs of this Court man to appear 
compel him to anſwer the ſame, till your Lord- andanſnenhe- * 
ſhip has firſt written to him ſo to do. my 
Your Peritioner humbly prays your Lord- 
ſhip's Letter directed to the ſaid Defen- 
dant.to appear in this Court the 20th of 3 4 
he this Inſtant December, and anſwer your __ 
Petitioners ſaid Bill. | | 
And your Petitioners ſhall ever pray, &c. 


** 1 a 


My Lora, 
It appears by a Petition (a Copy whereof is The Lord 
i 5 FH. 2 ; Hach exhibited 
Bill in Chancery againſt your Lordfhip, and de. PR N 
res your appearance thereunto the Four and 
wentieth of this Inſtant, wherefore. I do, at 
his Requeſt by this Letter (according to the 
nanner uſed to Perſons of your Quality) de- 
re your Lordſhip to take Knowledge thereof, 
ud to give Order to thoſe you imploy in Poor 
dles 


+2 
3 


tf 


30 | "iis, te | 
8 Caſts Pry your * to ihe faid Bill % 


P 
8  cordingly. - 
FS. My LORD. N 
; Tour Lordſhips moſt affeftionay - 
-Houſe, 

8 as, BY bumble Servant C. C. ( 
- 1 1 1 
To the Right Haaf John Marquis of I 7 
Decemb. 23. 1663. . 
I delivered this to Mr. H. one of my Lo F 

Marquis s Servants. 


| Ber C. . G To the Right Honourable the Maſter of the 
| ab Quer. Rolls. 

ee The humble Petition of the Plantiff 
). Sheweth, 

roa leer The Cauſe depending 1 in this Court betwen 
por a perſon the ſaid Parties is fer down to be heard tif 
of Honour to Tyyentieth of this Inſtant November. 


3 * 87 The Petitioners therefore humbly pra 
_ your Honour will be pleas d, according 
—_ - to the Courſe in like Caſes uſed, to th 


| Perſons of Honour, to grant your Lt 
_— ters of Summons to the ſaid Countek 
_ to attend and hear Judgment in the {aid 

| 1 | _ Cauſe. : 
F And your Petitioner ſhall ever pray, & 


. To the Right Honourable the Maſter of ths 
Inter V. T. Noll. 
AE f The humble Perition of the Defendants | 
r 
1 f That your Petitioners find themſelves aggiie 
in Chancery. ved by a Decree, or a Decretal Order made it 
this Cauſe the One and twentieth of April * 4 


* 1 * 
= 
4 
« - 
— * 
*. 
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* 


: Petitions, Nc. ; ** F 6 31 . 
paſt, whereby your Petitioners C. D. and 4: k. 
are Ordered and Decreed to pay unto the Plan- 
tiff One hundred pound by, &c. and according — 
to the Ordinance for the betrer regulating. and ——_—_— 
limitting the Court of Chancery, and the, &c. 5 
Seckion thereof, have depoſited. the Summ of 1 
One Hundred pounds in the Hands of the Se- 7 
mor Regiſter, as by Certificate annexed appear-  * _— 
eth; and there being nothing more required by __ .. _ 
te ſaid Decree to be performed by your Peti. b 
tioners, as by the Copy of the ſaid Decretal Or. —- 
oder annexed doth appear. 
| Yeur Petitioners therefore humbly pray, that 
according to the 1aid Ordinance- your 
Lordſhip will be pleas'd by your Sub- = 
ſcription to this Petition, to ſigniſie your * 
Allowance of Re-bearing of the ſaid | 
Cauſe, and to ſend notice thereof, toge- 
ther with this Petition, to the Courts 
of Kings Bench and Common Pleas, and 
the Exchequer, that ſuch Judges as the 
ſaid Ordinance directs may be appoinred, 
and being fignity'd to your Lordſhip, 
with the {aid Judges, will be pleas'd to 
appoint a Day for ſuch Re-hearing, ac- 
cording to the ſaid Ordinance. K 
And your Petitioners {hall ever pray, ce. 


— 4 \ 4 Py ; * 
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To the Right Honourable the Maſter of the Inter R. S. 


Rolls. | ger 
The humble Petition of the Defendant « Def. 
dheweth, 


That your Petitioner being very poor, as by ro be admit- 
he Affidavit and Certificate annexed appeareth, ted. 8 
and being ſerved with Proceſs to appear and 
anſwer to the Plaimiffs Suit, is by Reaſon of 
uch his Poverty, unable to make his * 

- In 


4 * — . ” 
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4 | 


* 
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5 . : Petitions, &c. | 
=” -: In tender Conſideration whereof, he hum 
4 | * . bly prays your Honour to admit him u 
] defend this Suit in Forma Pauperis, au 
to aſſign him for his Council Mr. 


and Mr. B. and for his Six Clerk Mr. I 
. And your Petitioner ſhall ever pray, 8 


A Certificate Theſe are 10 Certifie all whom it may con 
of his Poverty cern, That T. W. of, Cc. is a very pos 
a | . 


Inter A. B. To the Right Honourable the Maſter of t 
Quer. Rolls. f 
. Def. The humble Petition of the Plantiff 

For an At- Sheweth, | 

W That whereas the Defendant being in Con 


4 3, tempt for Breach of a Decree made in thi 
—_ - Cauſe, lies in White Friars, as by the Aﬀidani 
= annexed appears. 2 
E | May it pleaſe your Honour to award a 
Attachment againſt him returnable in 
mediate. 


And your Petitioner ſhall pray, C. 


AFFl 


AFFIDAYV ITS on Order. ; 


Inter W. K. Over. 
L. M. Def. 


V. K. maketh Oath, that L. M. of the City To be made 
pf L. Grocer, is truly and juſtly Indebted unto before a Ma- 
his Deponent, in the Summ of One Hundred _ 5 
pounds and upwards; and that he is become the g nr 
Bankrupt within the true meaning of one or a Commiſſion 
dme of the Statutes made againſt Bankrupts, of Bankrupt. '- 
s this Deponent believerh. | L | 


urat” Oc. oy” 
4 . W.-K: | 


Noze, The Creditors muſt-name ſeven Com- 
iſhoners, whereof three muſt be Eſquires; of 
hom the Lord Chancellor ſtrikes out two. 


The Bond to be Entred into to the Lord 
Chancellor, upon ſuing out the ſaid 
Commiſſion of Bankrupt. 


Noverint Univerſi per preſentes me, A. B. de, 

ctener1 & firmiter obligari prehonorabili Geor- 

o Domino Jeffreys Baronj de Wem , Domino 

ncellario Anglie in Ducentis Libris bone & 

pals monete Angliæ ſolbend eidem Domino 

pncellario aut ſuo certo Attornato Hxecutori- 

s Adminiſtratoribus vel Affign ſuis ad quam 

idem ſolutionem bene & fideliter faciend ob. 

o me Heredes Executores & Admimiftratores < 
RES meos 


Fl 
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„ 8 Aftidavits, 8c. ? NM 
meos firmiter per preſentes ſigillo neo ſigullat- 
Dat &c. 5 2 8 


The Condition of this Obligation is ſuch, 
That if L. M. of the City of London, Grocer, 
be a Bankrupt within all or any of the Statutes] 
lately made againſt Bankrupts, according as the 
above bound A. B. by his humble Petition, ex-1 
hibited to the above named Lord Chancellor of 
| England hath alledged, then this Obligation to 

ER be void, or elſe to ſtand in full force. 


Inter C. D. Quer. 
A. B. Def. 


| \ Toadmita The faid Defendant maketh Oath, that hi 
|  Defendantin Debts being paid, he is not worth five Pound i 
Forma Pauperis all the whole World. | 


Jurat KC. | 
| A. B. 


Inter A. L. & E. her Quer. 
C. D. vid? Executr” W. T. Def. 


That one of The Complainant A. L. maketh, Oath thi 
— ky tech. WW. I. in this Deponent's Bill and the Anſwer 
Faſt Indies. the Defendant named, Son of the Complaint 
| E. by a former Husband, took a Voyage beyont 

the Seas, in or about the Month of F. in til 

Year of our Lord, One Thouſand Six Hundra 

Ninety and Nine, into the Eaſt. Indies, and! 

55 yet returned to this Deponent's Knot 

edge. 


%% £& _  _ _ a 
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va. 


_  Aﬀbavits, & 


Inter W. T. Quer. TS by | 25 ol 
J. S. W. H. & a Def. — = I, 


S. A. maketh Oath, that on the, Cc. he did onthe ſerving 
ſerve Mr. A. B. who dealeth for the Defendant of an Order, 
in this Court, with the Order annexed, by "Y —- 
ſhewing the ſame and delivering a true Copy 
thereof unto E. F. Servant of the ſaid A. B. at 
bis faid Maſter's Seat in the fix Clerks Office. 


Turat' &C. 
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Inter A. S. Quer. 
L. F. Def. 


V. J. Gent. maketh Oath, that he this De- on che ſerving 
nent on the, Cc. laſt paſt, did ſerve the ſaid fa Writ - 
fendant L. F. with a Writ of this Honoura- 

ble Court, by delivering the faid Writ under 

Seal unto the ſaid L. F. by which Writ, the ſaid 

L. F. was directed to appear in Court the firſt 

Thurſday in the next Term, according to an Or- Rel 

der of Cc. in this Cauſe. _. . 6 


Juratꝰ &c. 
V. T. 


ORDERS. 


- Rolls, 


Sir 70. Franch- 
Iyn. 
Sir Fo. Hoskins. 


An Order to 
procure an In- 


Þ Maſter of the 


junction to 


ſtay Proceed - 
ings at Com- 


mon Law. 


Lord Chancel- 


lor. 


Io diſſolve an 
Injunction un- 
leſs cauſe be 
ſnewed to the 
contrary the 


Seal. 


= 


gen: General for ſtay of the Defendants Proceedings at Lo 
| 72 2 | 


* 


2 


ORDERS. 


8 as this Court was this day inform. 


their Proceedings at Law, touching the Matters 


Veneris 21 die Maii, Anno Regni nono Wil. 
lielmi Domini Regis tertij Inter Eraſmum 
Hallet & 4/ Quer Henricum Wood, 
Thomam Fallet, * „& Thomam 


Hallet, janior, Def. 


ed by Mr. Gibbon, being of the Plaintiff's 
Counſel, That the Defendant's being ſerved with 
Proceſs to appear and anſwer the Plaintiff's Bill, 
have _— thereto; but for delay, have mo- 
ved a Commiſhon to anſwer in the Country, 
and in the mean time proſecute the Plaintiffs at 
Law for the Matters complained of in the Bill. 
It is thereupon ordered, That an Injunction be 
Awarded againſt the ſaid Defendants for ſtay of 


here in Queſtion until they ſhall directly anſwer 
the Plaintifts Bill , and this Court take other 
Order to the contrary ; but the ſaid Defendants 
are at liberty to call for a Plea, and to proceed 
to Tryal thereon, and for want of a Plea to en. 
= up Judgment, but Execution is thereby ſtay- 


>. x, o&. . nas 


Fovis 18 die Novembris, Anno Regni non 
Gulielmi Domini Regis tertij Inter Eral 
mum Hallet & 2 Quer Thomam Hal. 
let £7 Henricum Wood, Def. 


Whereas the Plaintiffs obtained an InjunQtion 


R 
n 9 . e 0 


| Dwers, &. 37 
till Anſwers and other Orders to the contrary, | 
Now upon opening the Matter, this preſent day 

unto this Court by Mr. Kenrick, being of the 
Defendants Counſel: It. was alledged, That the 

ſaid Defendants hath put in a full and perfect 

Anſwer to the Plaintifts Bill, and thereby deny- 

ed the whole Equity thereof: It was therefore 

prayed, That the ſaid Injunftion may be dif- 

lolved, which is ordered accordingly, unleſs the 

Plaimiffs Clerk in Court Having notice hereof, 

ſhall at the ſecond General Seal ſhew unto this 

Court good cauſe to the contrary. 


a 
# * 


N- Veneris 12 die Novembris Anno Regni Re- 

Ps gie Gulielmi tertij nono Inter Jacobum 

th Hardiman Quer Willielmus Munck, De- 

ill, bora Hardiman, Infant, pri Guard & 

5 al Def. 

Ty, | 
; At Upon the Plaintiffs humble Petition this day For the argu- 
ill. WH preferred to the Right Honourable the Lord ing of a De. 
be High Chancellor of England, for the Reaſons er. 


therein contained : It is ordered, That the De- 
murrer put in by the Defendants to the Petition- 
ers Bill, be ſet down to be argued on Wedneſday 
the 17th of November inſtant, whereof the other 
ide is forthwith to have notice. K 


) El  Fovis 16 die December, Anno Regni nono Lord Chancel- ' 
ſtay: Willielmi Domini Regis tertij Inter Ja- lor. 

cobum Hardiman Quer illielmus 

Munck, Alexandrum Lawes, Deborum 
mono Hardiman, Ambroſium Morganet, Wil. 
Eral lielmus Munck, Def. The Defen- 
Hal- dants Plea and 


The matter of the Plea and Demurrer put in 22 _ | 
by the Defendants, Deborah Hardiman, to the 7, be infuffii- 
Plaintiffs Bill, coming 7 preſent day to be ent. 

3 ar- 
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Maſter of che 

Rolls. Regni Regis Gulielmi tertij decimo Inter 
— Jo. Franck. Barbar Hay vid &a Quer Gulielmum 
Sir Jo. Hockins, Hay, Infant, Def. Y 


That an Infant Upon motion this day made unto this Court 


Rolls, 


dants Anſwer Plaintiffs having taken Exceptions thereunto; 


N. * ) 
"IN - 
K 1 . * 
_ 


argued before the Right Honourable the Lord 
High Chancellor of Exgland, in the preſence of 
Councel, learned on both fides, upon openin 
and debate thereof, and hearing what was a 
ledged on either fide, his Lordſhip held the ſaid 
\ Plea and Demurrer to be inſufficient, and doth | 
Peng Order that the fame do ſtand. over. 
6 REBEL | 


HSabbati viceſſimo ſexto die Februarii, Anno 


„ We 


have a Guar- by Mr. Nichols, being of the Defendants Coun- 

* aſſigned cel: It was alledged, That the Defendant lives 

8 far diſtant from this Court, and is an Infant, 
and cannot Anſwer without a Guardian be firſt 
aſhened him: It was therefore prayed that the 
ſaid Defendant may have a Commiſſion to aſſign 
him a Guardian, and to take his Anſwer by ſuch 
Guardian, which is ordered accordingly. 


Veneris 11 die Junii, Anno Regni Regis 
Gulielmi tertij nono Inter Willielmum 
Tarry & #ux* H al Quer Evington Cope 
& Edwardum Cope, Def. 


That the De- Upon motion this day, made unto this Court 
* Clerk by Mr. Coulding, of Council with the Plaintiffs: 
© acht It was alledged, That the Defendants Anfſive 


ane 
the Defen. to the Plaintiffs Bill being inſufficient, and the 


At the Rolls 
Maſter of the 


— but the Defendants Clerk in Court refuſes to 
time, accept the ſame, they not coming in in time: 
1 It was therefore prayed that the Defendant 
Clerk may now accept the faid Ry 

o nich 


bs 


N < 2 nenen 
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Odders, ce. 9 
the ſame accordingly. PEO a 


8 8 * 
i Marti primo die Junii, Anno Regni Regis Maſter of the 
d Gulielmi tertij nono Inter Hod Roll. 1 
ch ges Luer Johannem Ruſs, Def. Sir Ro. Ter. 


Ss 1 Sir Ri. Hol ford. 
Foraſmuch as this Court was this preſent day An Order for 
informed by Mr. Spry, being of the Plaintiffs an Injunction 
„Council, That the Defendants being ſerved with © ſtay Pro- = 2 
er Proceſs to appear and anſwer the Plaintiffs Bill, — IWW 
m efuſes ſo to do, but fits in Contempt to an At: until the pe. 
W tachment for want thereof; and yet in the fendant ſhall 

mean time the ſaid Defendant proſecutes the 88 
urt Plaintiff at Law for the Matters here in Que- Plaintiffs Bill, 
un- ſtion : It is thereupon ordered, That an Injun- and clear his 
ves Wl ion be Awarded againſt the ſaid Defendant Contempt. 
int, for {tay of his Preceedings at Law, touchi 
fillt any of the Matters in the Bill complained of, 
the until the ſaid Defendants ſhall diredtly anſwer 
Ten WW the Plaintiffs Bill, clear his Contempt, and this 
ſuch Court take other Order to the contrary ; but 
the Defendant is at liberty to call for a Plea 
and proceed to Tryal thereon; and for want of 


a Plea, to enter up Judgment, but Execution is 
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egi | 

— hereby ſtayed. N 

Ops oy : 
3 9 die Februarii, Anno Regni no- Mr. Juſtice 

no Willielmi Domini Regis terty Inter Powel. 

ou Ricardum Harris ni! & a, Quer Hen. om | 

Cd II1Cum Biſhop. Def. | Sip Miles Cook, 

| the Upon motion this day made unto this Court To refer Irre- 


no; by Mr. Hooper, being of the Defendants Coun- gular Proceed- © 
es to cel: It was alledged, That the Plaintiffs had ings to a Ma- 
time: proceeded to take out an Attachment againſt —5 1 
dans che Defendant for not appearing on a Subpcena, and certify the 
are facias, to ſhew Cauſe why a Decree made ſame. a 
in 


D 4 


40 


Maſter of the 
Rolls. 

Sir Ri, Holford. 
Sir Fo. Hockins. 


Another Or- 
der of Refer- 
e ence to a Ma- 


the time of the Defendants Arreſt upon the ſail 
Attachment, and for ſome time after, there waz 


Saks - E 5 * , * 
4 
. 
: = 
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in Ws aan Thould bot be revived Wbeatw & 


no Affidavit filed, as by Certificate appears, to 
warrant the ſaid Attachment, which (as the De. 
fendant is adviſed) is Irregular: It was therefore 
prayed that it may be referred to a Maſter of 
this Court to conſider thereof: Whereupon it i 
ordered, That it be referred to Sir Miles Cook 
Knight, one of the Maſters of this Court, tg 
look into the Plaintiffs ſaid Proceedings, and 
to examine and certify, whether the ſaid At 
tachment iflued irregularly or not. 


pet XY _ A, 


Jovis decimo die Martii, Anno Regni Regi, 
 Gulielmi tertij nono Inter Annam Mart 
am Honycott Infantem Executorem teff 
Elizaberhe Strangewayes vid - defuntt 
Quer Jacobum Biſſe & Graciam ux'eju 

E7 Johannem Glover Def. & predict Jaco 
bum Biſſe & Graciam ux ejus Quer pre 

far Annam Mariam Honycott Infant 

pro Guardian & prefat. Def. 


Theſe Cauſes coming on this preſent day, to 
be heard in this Court, in the preſence of Coun 
cil, learned on both ſides, it appears that hel 
Cauſes in the Life-time of the Plantiff Aun, Te 
ſtatrix, had on the 18th day of Zuly, 1696. it 
ceived a Hearing before the Right Honouradle 
the then Lord Keeper, and now Lord Chance 
lor of England, when a Decree was pronounced 
That the Defendant Biſſe ſhould make a Seit 
ment of Lands on his ſaid Wife and her Chib 
dren, of 120 /. per Annum, at ps, to hl 
Marriage - Agreement; and it was thereby reſet 
red to Sir Jahn Hoskins, Knight, one of tn” 
Maſters of this Court, to ſee the ſaid wy Po 
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Duets, c. 14 
at ment made aceordingly; and it was farther or- 
aid dered, That the faid Elizabeth Strangways, the 
Complainant Toſtatrix, ſhould come to an Ac- 
count before the faid Maſter for the perſonal 
Eſtate of the Teſtator ohn Strangtoays come to 
her hands, or the hands of any. other Perſon 
for her uſe; and in taking of the ſame Account, 
the ſaid Elizabeth Strangtoays was to have all 
uſt Allowances, and what of the ſaid perſonal 
Eſtate ſhoftild then appear to be remaining in 
the ſaid Plantiffs hands, the fame was to be ap- 
plyed to pay off the Portion dug to the Defen- 
ant Bye, fo far as the ſame would extend; 
nd what ſhould be then remaining unpaid of 
the ſaid Portion, the ſame was to ſtand charg- 
ed on the ſaid Lands in Marnehfil, which faid 
Decree was not drawn up until after the de- 
eaſe of the ſaid Elizabeth Strangtoays; by rea- 
ſon whereof ſuch Suit abated, and the now 
omplainant having brought his Bill, to revive 
ſuch Proceedings, and inſiſting ro have an Exe- 
ution of ſuch Decree, the Defendants Council 
inſiſted, that by the ſaid Marriage-Articles, the 
Defendant Brfſe was to have paid to him 1000 /. 


7, t 100 J. per Annum, from the ſecond of Sep. 
om enber, 1678. being the date of ſuch Marriage 
hee Agreement, which the ſaid Teſtator ohn Strang- 
Je he had covenanted to pay, and alſo charged 

i Lands at Marnehill with the payment there- 

rabe of; and that ſuch Decree was drawn up after 
noe deceaſe of Elizabeth Srangways, and after 
nc ach Suit abated, and contrary to the direction 


given. on ſuch Hearing; for that the. faid Teſta- 


Chu r, her Bill being to be Relieved againſt an 
o Action at Law, brought againſt her by the Dy. 
refer W<ndant on ſuch Marriage-Agreement, . and ſhe 
Ft being relieved againſt the ſame, ought to have 


en decreed to pay the ſaid Defendant ne 
or 
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for ſuch his ſaid © Marriage-Portion, from th 
time the ſame reſpectively became due, with hig 
Coſts, and ſo ſuch Decree was pronounced; arf 
the rather, for that the Defendant by his Dex 
of Leaſe and Releaſe, now produced in Coun 
had made a Settlement on his ſaid Wife, fi 
her Joinrure, and on her Children, according tg 
ſuch Marriage-Agreement, ſet forth in the Dy 
tendants Anſwer, and which was the only prod 
the Plantiff had of ſuch Agreement; and the 
ſaid Defendant having performed his ſaid Apra 
ment on his part, ought to have his ſaid Py 
tion, according to ſuch Marriage-Agreemen 
with Intereſt and Coſt; and the ſaid Lands y 
Marnehil! ought to be fold by the ſurviying 
Truftee, John Glover; the Monies raiſed them 
by, be in the firſt place applyed in the payment 
of what ſhall appear due to rhe ſaid Defendu 
Biſſe, for Principal, Intereſt, and Coft, accot 
ing to the laſt Will and Teſtament of 7a 
 Strangways, and ſeveral Orders made. in thi 
Cauſe : Whereupon, and upon hearing what 
was alledged by the Council on either tide, th 
Court doth think fit, and ſo order and decra 
that the ſaid Decree ſo pronounced by the Low 
Chancellor do ſtand, and that the ſaid Eſtateq 
Marnehill be forthwith fold by the Defenda 
Glover, ſurviving Truſtee, for the moſt can h 
got therefore, and the Monies raiſed there 
and the Rents, Iſſues, and Profits of the ia 
Eſtate received fince the deceaſe of the ſaid Uh 
gabeth Strangways, are in the firſt place to 
and be applyed in payment of the Defenda 
Biſſe, what ſhall appear to be due for ſuch I 


{aid Marriage-Portion, which the Maſter is 
Report, and how the ſame became due, and 
ſaid Maſter is to Inſpect ſuch Settlement al 

Jointure, made and executed. by the ſaid Dei 
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int Biſſe, on the ſaid Grace and her Children, 
d ſo alſo if the ſame be according to ſuch 
arriage- Agreement, or elſe to ſettle a Con- 
yance purſuant thereunto, and the Conſidera- 
on of the Intereſt to be paid for ſuch Mar- 
age Portion, and the Coſts on either ſide is 
reby reſerved until after the ſaid Maſter ſhall 
we his Report, and after ſuch Account taken, 
d Sale made, and the ſaid Defendant Biſſe 
id and ſatisfied his Demands, the Over plus 
ſuch Money as ſhall be raiſed by the Sale of 
ch Eſtate, ſhall be ſecured for the Benefit and 
en vantage of the Complainant Ann, as this 
ourt ſhall direct. d 


SS 


— 
— 


ving | 
here oo die Januarii, Anno Regni Re- Maſter of the 
meat gie Gulielmi terry nono Inter Guliel- —— 

n mum Bread Qu t Richardum Mills, Sir > d 


Def, | 


Foraſmuch as the ſaid Defendant being called To examine 
d by an Attachment for the breach of an In- Witneſſes to 
nftion of this Court, granted for the Plantiff, 2 
th by his Examinations cleared himſelf of the the Defendant 
ontempt wherewith he was charged, in that to Croſs exa- 
| > hath depoſed, That he was in poſſeſſion of mine him if 
nde Lands in Queſtion, at the time of the Exhi- he will. 
an ing of the Plantiffs Bill, and not the Plaintiff, 
eren lich the ſaid Plaintiff did now affirm, to the 
: feht Honourable the Maſter of the Rolls, to 

SS untrue: It is therefore ordered by the ſaid 
_: of the Rolls, in the preſence of the 
end erks on both ſides, That the ſaid Plaintiff 
ch Mall and may be at liberty to examine ſuch 
r is immeſles as he hath, before one of the Exami- 
nd Mrs of this Court, for diſproof of the Defen- 
nt ns Affirmation in his ſaid Examinations, the 
Id Flantiff firſt giving the Names of ſuch 7 

neſſes 
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fendants Clerk, to the end the Detendant m 
examine them alſo if he will. 


Maſter of the 
Rolls. 


Sir Ri. Halford. 
Sir 70. Hokins, 
That the Exa- 


miners ſhall 
not deliver 
the Copies of 
any Depoſiti- 
on without 
Interrogato- 
ries, and that 
a Witneſs 


9 1 .v 
. Ozders, &c. ö 


neſſes as he meaneth ſo to examine, to the B 


Jovis primo die Martii, Anno Regni Rey 
Gulielmi tertij nono Inter A. B. N 
C. D. Def. 


Whereas Information was now made by 
E. F. being of the Defendants Council, I. 
the Detendant having been once {worn to x 
{wer to Interrogatories, adminiſtred on the Ply 
tiffs behalf, according to a former Order; aff 
being after that time ordered by this Court | 
be further examined, he repaired to the EN 


ſhould not be ner to be examined accordingly, and could a 
new ſworn there be ſo examined; for that the ſaid Ex 
upon a Re- ex- ner refuſed to examine him, unleſs he wol 


amination. 


not be examined ſpeedily, he the {aid Delt 


torth an Attachment, as though he had in G 


have been firſt ſworn again, which this Con 
thinketh he ought not to be; for that he 

not to be examined upon any new Interrogat 
ries but upon the former, whereunto he 
firſt ſworn; and becauſe the Defendant coll 


dant being High Sheriff of the County of, d 
was compelled, through other earneſt Occali 
to go down into the Country before he wasi 
condly examined; and yet the Plantiff procutt 


tempt of this Court refuſed to be examine 
Wherefore, and becauſe the Defendant I 
been fince examined upon his firſt Oath, rhe 
tendant deſired to be allowed his Coſts fort 
{aid wrongful Vexation: It is thereupon ot 
ed, That the matter ſhall proceed to a Heank 
in this Court; and that in the mean time, 
well the ſaid Coſts demanded by the faid 
tendant, as alſo ſuch Coſts as the Plaintiff 
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andeth for the Anſwers ſhall be ſuſpended, . - 
which time confideration ſhall be had whe- 
r any the Colts ſhall be paid or not, and 
o ſhall pay the Coſts demanded by the 


intiff, if this Court ſhall then think fit that 
ſhall have Coſts. | 


Martis viceſſimo primo die Funii Anno Reg- piaſter of che 


It ni Regis Gulielmi tertii nono inter B. C. Rolls. oe” 
Quer. J. R. Def. Sir R. Legard. 


Sir Ri. Hol ford. 
Vhereas, upon Information made the Fourth That a Wit- 
y of this Inſtant Month, on the Plantiff's part, 2 be 
t the ſecond Commiſſion, whereby the De- ne upon new 
; - pon new 
ants Commiſhoners alone examined certain Pirections to 
tneſſes, was obtained after that the Rule for any Point chat 
lication was paſt, and that the Defendant be Tad nor ? 
| by that ſecond Commiſſion re examined J. H. amingd do. 
J. B. though they had been examined on 
ir part by the firſt Commiſſion, by which firſt 
miſſion all the Witneſſes which the Deten- 


It then produced were examined; and fur- 


col | 

Dee more, that all, or the moſt part of the Ex- 
, vations taken by the ſecond Commiſſion, tend 
ah vatters impertinent to the Title, and to im- 


ch the Credit of the Witneſſes formerly ex- „ 

ned for the Plantiff: It was then ordered, * 

t if good Cauſe ſhou'd not be ſhewed to the 

nine ary on the Morrow Sevennight, then all 

t u Depoſitions taken by the ſecond Commiſſion 

hen Witnelles formerly examined for the 

for Mendant ſhould be ſuppreſſed: And whereas 
ech of this Month the Defendant infor- 

chat the ſaid ſecond Commiſſion was grant- 

me, WWF! content of the Plantiff's Council, or his 

id K; and that it was then publiſhed, and Co- 

taken forth; and furthermore, that the a- 

nana aid two Witneſſes which were examined 1 

the 


46 


were not by the laſt Commiſſion examined up 
any the points whereupon they were examin 
by the firſt Commiſſion, but upon other mati 


tiff's Council, that the Plantiff's Clerk did! 


ken by the ſecond Commiſſion were not pu 
Defendant obtained the ſaid Order of the 1 


whether both the ſame Informations 


hut if the ſame Informations were true, the 


Sa Odders, &c. 
the Defendant by both the ſaid Commiſſion 


/ 


it was thereupon ordered, that ſo much of th 
Examinations only as the Council ſhould find 
be taken upon Points whereupon they were 
amined by the firſt Commiſhon, ſhould be | 
preſſed; foraſmuch as this Court was this 
ſent Day informed by Mr. W. being of the Pl 


give any Aſſent to the taking forth of the 
new Commiſſion, and that the Examinations 


liſhed, as the Defendant alledged they were, 
the ſaid 14th Day of this Inſtant Month, fo 
both the ſame Informations whereupon thefi 


of this Month were untrue : It is therefore 
dered, that Sir Richard Holford, one of the 
ſters of this Court, ſhall examine and cor 


true or not; and it they were, then the Da 
dant ſhall pay ſuch Coſts to the Plantiff for 
ſame untrue Information as the ſaid Sir Nod 
Holford ſhall Tax and Aſſeſs to be paid int 
behalf; and all the ſaid Examinations take 
the ſaid ſecond Commiſſion ſhall be ſuppral 


much of the Examinations taken by the al 
cond Commiſſion, as the Council on both PA 
if they can agree upon it, or as the ſaid Mall 
Default of their Agreement ſhall find, are nd 
ken upon any of the Points which were el 
ned by the firſt Commiſſion, ſhall ſtand f 


and be allowed of, and the reſt ſhall be 
preſſed. . 


1 


. N ** 
2+ 


fan Injunction, which Contempt the Plantift 
ould prove by Witneſſes, and the Defendant 


. A. B. and J. I. being of the Defendant's 
ouncil, that either of the Parties ſhall exa- 


* ine their Witneſſes before the Examinors of 
del Court for Proof of the ſaid Contempt, and 


gat either of the {aid Parties ſhall deliver to the 
uncil of the other the Names of ſuch Wit- 
les as they mean to examine, to the end ei- 
er of them may examine the others Witneſſes 
they will, which Names ſhall be ſo delivered 
POL time before the Witneſſes ſhall be 
amined. 


Quer. & W. B. Def. 


Foraſmuch as the Lord Chancellor was this 
Rent Day informed by Mr. C. being of the 
antiff's Council, that a Commiſſion being a- 
aded. out of this Court in Hillary Term laſt 
r the Examination of Witneſſes on both ſides, 


Is laſt Term, the ſaid Defendant ſuppoſing 
at he had neceſſary Witneſſes yet to * 
| ve 
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Mercarii quarto die Februarii Anno Regni Re. 
gis Gulielmi tertii Offavo inter E. F. Quer. vr mg * 
A.B. Def. 3 ir fo.Francklpn ky 

0s 7 


Whereas the Defendant has by his Examina- x, . 
pn upon Interrogatories, denied a Contempt wi 
id to his Charge by the Plantiff in the Breach prove a 
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the * 
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mpt, and the 


* ſ: 
ould alſo examine Witneſſes to excuſe the ſame chem if wy 


Wontempt, It is ordered upon the Hearing of will. 
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Sabbati viceſſimo ſexto die Man Auno Reg ni 101d Chun 
Regis Gulielmi tertii Decimo Inter J. T. jor 


bich was executed and returned into this Court 
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have taken out a Commiſſion this Term. to the 


ed without the Plantiff's Interrogatories before 


ſhall find, that by the Courſe of the Court th 


of the Court, as his Lordſhip hath often hen 
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former Commiſſioners, and cauſed it to be ſel! 


he had convenient Warning thereof, who defigp 
ed to have inſerted his Interrogatories therein 
as having cauſe alſo to have examined moꝶ 
Witneſſes as well as the Defendant, and would 
have joined therein with the Defendant, by 
that the Defendant ſent away the Commilſſg 
before the end of the Term; and therefore it wy 
humbly prayed, that a Szperſedeas be amm 
ded for diſcharge of the ſaid Commiſſion: Iris 
therefore ordered, that Four of the Six Clerk 
which are not towards this Cauſe, ſhall conſide 
of the Proceedings in this Cauſe ; and that if thy 


Plantiff might have joined in Examination of hi 
Witneſſes as well as the Defendant, and tha 
the Defendant did make ſuch haſte in ſending 
away the Commiſſion before the Plantiff hat 
denied or refuſed to Join with him, or to put 
in any Interrogatories therein, then a Sperſe 
deas (hall be awarded for that purpoſe, ore 
otherwiſe the Proceedings thereupon, if any! 
by the Defendant, ſhall be ſuppreſſed ; and 


cauſe his Lordſhip did now much miſlike ie. 


the Six Clerks, who are beſt experienc'd mil 
the Courſe and Proceedings of this Court, Mat 
not take Order among themſelves, both in ie. 
and all other like Caſes concerning the Cowl 


fore appointed them, his Lordſhip hath ord 
and once again commanded, that for the gre 
er Eaſe and ſpeedier Diſpatch of the Sub ura 
and for avoiding of unneceſſary Charges of MM! a 
tions, that ſuch Four of the Six Clerks wü ate 
are not towards the Cauſe from time to iu urt 
as occaſion of the Clients doth require, ſhall un 
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** Dmers, &c. WY ; 2 8 
amine and conſider as well of the diſorderly go- 
ing out of any of the ordinary Proceſs of this 
Court, as alſo of- all other matters concerning 
the Courſe of this Court, and take Order there 
in, if they can, without putting the Clients to 
any further Trouble or Charges of Motion; and 
if they cannot order or determine the fame a- 

ongſt themſelves, that then they certific unto 
is Lordſhip their Differences therein, who will 
hen be pleaſed to take ſuch Order touching the 
ſame as ſhall be meet. g | 


Martis ſeptimo die Novembri 
Regis Gulielm Terti Nonq 
& 4 Quer C. D. & a Dq. 


Whereas in this Cauſe ſome QF 
iſe touching the Courſe of the Cou 
ny new Interrogatories might be exhibitè c to may 
ew Witneſſes in Court after a Joint Commiſſion — . l 
xecuted in the Cauſe, and the Maſter of the th. wh Day of 
tolls having heard what the Six Clerks and the publication. 
xaminers could fay touching the ſame; and 
e fix Clerks affirming, that by the Courſe of 
e Court no new Interrogatories may be exhi- 
ited in Court after a joint Commiſſion executed 
the Country, and the Examiners averring, 
lat it hath always been the conſtant Courle of 
de Court, that new Intcrrogacories may be ex- 
Idited in Court for the Examination of any new 
itneſſes, as often as the Client had occaſion 
| Publication, what Commiſſions loever there 
Id been in the Cauſe, and that the Right Ho- 
purable the Lord Keeper had fo declared him. 
It at the publiſhing of ſome Ordinances. The 
laſter of the Rolls did this Day declare in 
durt, That he had peruſed the Orders of this 
out, and the Ordinances made by the Right 
E Honou- 


Honourable-the Lord Keeper, and doth not find 
any thing therein to reſtrain the Exhibiting of 
new Interrogatories into Court at any time he 
fore Publication, for the examination of new! 


= Witneſſes; and that he having had Conference: 
| | with the Lord Keeper for his Opinion therein; 
= his Lordſhip was clear of Opinion, That new 
=_ .- Interrogatories may be exhibited into Court, fig 


| 
| 
the examination of new Witneſſes at any tim 
= | before Publication, although there have ben 
—_ . Joynt Commiſſions formerly executed in thei; 
Cauſe; and therefore this Court doth now de: 
clare the ſame to be the courſe of the Couſ e 
herein, and doth order, that the Order of Ref 
rence to Sir J. F. for ſuppreſſing of ſuch De e 


ſitions taken in this Cauſe, be diſcharged, and t. 

Vacat entred thereupon. | 1 

FF. | ; Wn. 

. Jovis tertio die Junii, Anno Regni Rg 
AS, Gulielmi tertij nono Inter M. G. Ar = 


Dominam Mariam ux (jus Quer C. N 


Def. 


| To renew a Whereas by an Order of the Twenty Eight 
Commiſſion of May laſt, for that the Defendants Comm 
for Examina- ſioners Joined in Examination of the Plaintil 
8 Rats Witnelſes upon a Joint Commiſſion, the Def 
enicir. the dant examining no Witneſſes, nor exhibiti 
Plantiff not to any Interrogarories at that Commiſſion, but d 
fell any more terwards exhibited Interrogatories in Court, al 

| n examined his Witneſſes thereupon; which, 1 
in or upon the Was altedged, was "contrary to the Courle « 
Premifies. the Court. It was ofdered that the ſix Clen 
not towards the Cauſe, ſhould confider of i 

matter, and give directions therein as ti 

ſhould think fit; who certified thereupon, i 

they conceived the Defendants Witneſſes lain 


unduly examined, and oughtto be ſuppreſſed, ved 
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g Odders, &c. r 
left the Plaintiff at liberty to examine three 
Witneſſes in an Affidavit named upon his fort. 

mer Interrogatories upon the opening of the mat. 
ter this day by Mr. W. being of the Defendants / 
Council, and upon reading of ſix Clerks Certi- | 
ficate, and upon ſhewing an Affidavit made by - 

the ſaid Defendant ; whereby it appeareth that « 


K 
mere hath been no diſcovery by the Defendants : 
a (id Commiſſioners of — the Proceedings up- 
on the former Commiſſion, but the Plaintiff 
the would by that Suggeſtion only have proceeded 


to Hearing, -and barred the Defendant from 
examining any Witneſſes, which his Lordſhip de- 
laring to be a meer Surpriſal of the ſaid De- 
fendant, doth not allow of: It is thereupon by 
this Court ordered, Thar the Plantiff be at li- 
berty to renew his Commiſſion for the Exami- _ 
nation of his three Witneſſes in his Affidavit, 
named according to the fix Clerks ſaid Certifi- 
ate; but the Defendants Depoſitions already ta- 
en ſhall ſtand, or the Defendant be at liberty to 
xamine de novo at the Election of the Plain- 
iff to be forthwith made, that the Defendant may 


ig ot be ſurpriſed in rhe Examination of his Wit- 

mmi elles, and the Plantift is enjoined not to ſell 

im more Timber or Trees growing upon any 
Defazde Jointure Lands of the ſaid D. M. nor to maſter of che 
ibi zutter any Walt in the Houſes thereunto belong Rolls. 

zur Mg, until the Cauſe ſhall receive a Hearing in Thar che De- 


ſendant's Plea 


rt, bis Court, I 
ich.! an Anſwer, 
urle Lung 14 die Maii, Anno Regni Regis Gu- with liberty 
ei lielmi tertij nono, Inter T. S. Quer J. C. for the Flad. 
| Def. riff to ex 
1s | thereto, and 


| ; the benefit of 
on, The matter of the Defendants Plea put into the che faid Plea 


laintiffs Bill, coming this preſent day to be ar- _ ro the 
ſled, , nd in the preſence of Council learned on both hearing of the 


2 | hides Cauſe, 
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tiff be ar liber- her laſt, it was ordered, that leaving a Subpœm 


a 
n 8 
— 


: 


ſides, upon opening and debate of the matter, 
and hearing what was alledged on both fides; 
This Court doth order, that the ſaid Defendint 
Plea do ſtand for an Aniwer, with liberty for 
the Plaintiff to except thereto, and the Benefit 
of the ſaid Plea is ſaved to the ſaid Defendant 


at the hearing of the Cauſe. n 
Lord Chancel- Mercurii 11 die Januarii, Anno Regni R. 
lrg gis Gulielmi feriij decimo, Inter J. 8 


Luer KR. H. & E. L. © al!” Def. 
That the Plain» Whereas by an Order of the 17th of Decen 


ty to make out to rejoin returnable immediate with the De 
_ Commil” fendants Clerk in Court ſhould be deemed god 
the ſecond Re- Tervice, and the Defendants were'to Join and 
turn inthe next ſtrike Names in a Week, or in default thereof 
e i eee was at = pg to take out his Com 
Gn, miſſion ex parte. Now upon motion this di 

Di tes made unto this Court by Mr. S. being of the 
5 Plaintiff's Counſel, it was alledg'd, that the D- 
fendant's had but lately joyn'd and ſtruck Nams 

ſo that the Plaintiff could not in courſe make 

out his Commiſhon, and give timely notice d 

the Execution thereof; and for as much the 

Plaintiff's Bill was exhibited purely to perpets 

ate the Teſtimony of his Witneſſes, who wer 

very aged and infirm, as by Affidavit 2 

pear'd. It was therefore pray'd, that the Plan 

tiff might be at liberty to make out his Com 


miſſion returnable the ſecond Return in the nen 


Term, and may execute the ſame on eight D h 
notice ; which is ordered accordingly. 5 
ry 


Sabha 
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-. Dyers, Cc. 153 
Sabbati 17 die Decembris, Anno Regni Re. Lord Chancel- 


gie Gulielmi tertii decimo, Inter J. S. lor. 
Luer R. H. & E. L. & af Def. 


Whereas by an Order of the 13th inſtant, That leaving a 
upon ſuggeſtion. the Plaintiff had exhibited ty fc! gratis 
Bill, to perpetuate the Teſtimony of his aged I imd. 
and infirm Wicneſſes, and that the Defendants ate with the 
were in Contempt; it was order'd, That the Defendant's 
Plaintiff ſhould be at liberty to take out a Com- — v4 
miſſion to examine his {aid Witneſſes De bene al and = 


c. Now upon Motion this day made unto vice; and that 


4 | this Court by Mr. S. being of the Plaintiff's the Defen- 
Ne W-ouncil ; it was alledg d, that the ſaid Defendants _ > mi be, | 
donde next day after pronouncing the ſaid Order, ine As 


put in their Anſwer to the Plaintiff's Bill, where- Week; or in 
by the ſaid Plaintiff was obliged to examine his default there- 
Vitneſſes in due courſe and form: It was there- 1 ire $4 mat 
ore pray d, that leaving a Subpœna to rejoyn out he Com- 
eturnable immediate with the Defendant's miſſion ex 
lerk in Courr, might be deemed good Service, parte. 


n{ that the Detendant's might joyn and ſtrike 


| ; len ' 
— ames in a Week; or in default thereof, the 
ce d Uintiff might take out his Commiſſion ex 
einne; which is ordered accordingly. 


T1 Aartis 13 die Decembris, Anno Regni Re: Lord Chancel- 
1 £15 Gulielmi tertii nono, Inter J. S. Quer lor. | 
Plan R. H. & E. L. 4 Def. 


Upon motion this day made unto this Court Thar cheplain- 
' Mr. S. being of the Plaintiff's Council, it tiff might be 
is alledg'd, Thar the ſaid Plaintiff had ſeve- at liberty to 
| material Witneſſes in this Cauſe that were Can our 2 
fy aged and infirm, and not likely long to to examine 
e, as by Affidavits appear; and that the Witneſſes De 


aintiff s Bill was to perpetuate their Teſti- bene alt. 
E 3 mony, 


_ — — 9 
= - = . _— 9 — ry 8 
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therein; the Defendant H. is in Contempt tor 
not appearing, and the Defendant L. have cr. 


ved a Commiſſion to Anſwer in the Country: 


It was therefore pray d, that the Plaintiff might 
be at liberty to take out a Commiſſion to ex. 


mine his faid Witneſſes De bene eſſe; which i 


order'd accordingly. 


Lord Chancel- Jovis 2 die Martii, Anno Regm Regis Gu. 
8 lielmi tertii none, Inter G. S. ar Quer 
N. F. Def. | 


T bum U pon opening of the Matter this preſent day 
— obs Mr. P. being of the Plaintiff's, 


Report made UNto this 
to the Plain Council, and of producing a Report made in 
3 this Cauſe, by S. K. Eſq; one of the Maſtersof 
ſhould ſhew this Court, dated the 27th day of February laft; 
cauſe whiy he it is order d, That the ſaid Report, and all the 
Ihould not pay Matters and things therein contained, do ſtand 
on — agg ratify d and confirm'd by the Order, Authority, 
Suit taxed by and Decree of this Court, to be obſerv'd and 
the ſaid Ma- perform'd by all Parties, to all Intents and Pat: 
ſer. poſes, according to the Tenor, and true Men 
ing thereof; unleſs the Defendant having notice 

hereof, ſhall within eight Days after ſuch notic 

-  ſhew unto this Court good Cauſe to the con 

trary ; and the ſaid Defendant is at the fam 

time to ſhew cauſe why he ſhould not pay ti 

Plaintiff his Coſts of this Suit, reſerved by ts 

Order on hearing of this Cauſe, to be taxed If 


the ſaid Maſter. 


Veneri 


mony, and to delay the Plaintiff's Proceeding; | 
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Vencris nono die Martii, ' Anno Regni Regis LordChancel 
Gulielmi tertii nono, Inter A. T. ar Quer or. 


n 
\ 
. 


Foraſmuch as this Court was this preſent day For an Injun- 
inform'd by Mr. P. being of the Plaintiff's — . ſtop 
Council, that the Defendants being ſerved with ,"cmma.. 
Proceſs to appear and anſwer the Plaintift's Bill, Law. 


Gu WY they refuſe ſo to do, bur fit an Attachment in 


Contempt for want thereof, and yet in the mean 8 1 [| 


time proſecute the Plaintiit at Law for the Mat- 
I ters in the Bill complained of: It is thereupon _ - 
day WM order d, That an Injunction be awarded againſt =, 
ifs che {aid Defendants, for ſtay of their Proceed- 3 
> in WM ings at Law touching any of the Matters here in 
rs oO queſtion, until the {aid Defendants ſhall directly 
aft; WW anfiver the Plaintift's Bill, clear their Contempt, 


the WW and this Court, rake other order to the contra- 7 


tand ry; but the ſaid Defendants are at liberty to call 
rig; for a Plea, and proceed to Tryal thereon; and & 


au for want of a Plea to enter up Judgment; bur 

Pu. Execution is hereby ſtayed. 

lean | y | | 
otic Veneris viceſſimo ſecundo die Maii Anno Maſter of the 
10tiCt Regen: Regis Gulielmi -Lertn nono. Inter 557 lub ms: 
Colr G. 8. 2 K. Uxor ej us Ducr. A. fat Bar. Sir 4d. Ottley. 
7 G. A. Arm. Def. | | | 
y th | | 
b the This Cauſe coming this preſent Day to be That the De- 
od M beard and debared before the Right Honoura- fendant come 


ble the Maſter of the Rolls in the Preſence of wich ehe plain. 
Council learned on both ſides, the Scope of the tiff tor what 


Rents and Profirs of a Meſſuage and Lands in C. ny Wha y 
which were by the Plaintiff and his Wife can- 5; aveoce has 
ch Were by the Flaumit an 18 Wie con- or Agents have 


Banſt a Bond by them entred into with and as of the Rents, 
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Plaintiff's Bill being to have an Account of the moneys he the 


veyed to the Defendants to indempnifie them a- received oujt 2 


E 4 Security uc and fre- 


56 6 ; | | | | 'Oners, Nc. | & I 
fs ef che Security for the Plaintift to F. E. Eſq; of Three 
 _ Lands in que - Hundred Pounds Penalty for Payment of one 


* \ . 2 
6 1 - 4 bu 
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. 


fit 
: th 
| by te ot Tin Hundred and Fifty Pounds, then lent by the fad v 
te 
L 


ber and ocher- E. to the Plaintiff, and which, with Intereſt, 
wiſe, and chat was to be paid out of the Rents and Profits of 
the 3 the {aid Premiſſes, or otherwife by the Plaintiſf; Ww 
Bid, ang chat and the Defendant's promiſing to reconvey the MD 
uch time as ſaid Premiſes ſo ſoon as the ſaid Debt and In- WM of 
the Matter be- tereſt ſhould be ſo ſatisfied, either by the Plain. MG 

: — wa nc tiff, or by the Rent, and the Plaintiff telling the to 
ſhall be ſtared, Defendant C. that if che Rents were half yearly Wn 
together with paid to E. he would prevail with him the ſaid Wa 
the Coſts and E. to accept of the ſaid Debt in that manner, Wd: 
1 12 and diſcompt Intereſt. Whereupon the ſaid De. th 
covery of the fendant C. promiſed he would take care to te. Wie 
Premiſſes. ceive the Rent halt-yearly of the Tenant, and az WMC: 
he received it, would either pay it to E. or de 

the Plaintiff; and thereupon the Defendants, o Wi: 

one of them, took Poſſeſſion of the Land, and 

the Tenant attorned and paid his Rent to them 

ever ſince, which they not applying. the ſame 

to pay off the ſaid Debt, the Plaintiff paid the 

laid E. Fifty Pounds in part thereof, and con 

ſtantly paid the Intereſt ; yet nevertheleſs the 

Defendants refuſe to come to any Accompt fot 

| what they have, or might have received out d 
3 the ſaid Eſtate, or pay the ſame to the Plaintif 
in Diſcharge of the reſt of the Debt: Wheretors 
that they may ſo do, and deliver up the fail 
Deed, is the end of the Bill. Whereto the Coun 

cil for the Defendant Sir A. C. alledged, That 
the Premiſſes by Deeds of Leaſe and Releaſe, d 
ted the Fifteenth and Sixteenth of 7uly, vic 
imo quarto Caroli ſecundi, did convey and ſetue ert 
upon the ſaid Detendant Sir A. C. and the 08p'< 
ther Defendant A. the Premiſſes aforeſaid, 0 
hold to them and their Heirs and Aſſigns id 


ever, to their Uſe, until by perception of 7 


$0 Dpwers, Vc. 
fits, or Sale of Timber, or otherwiſe, raiſe to 
their own Uſe One Hundred and Fifty. Pounds 
with Intereſt, -at the rate of 6 per Cent. and af- 
terwatds to the Uſe of the Plaintifts for their 
Lives, and the like of the longer Liver of them 
without Impeachment of Waſte ; and after the 


Deceaſe of the longer Liver of them, to the Uſe 
of the Heirs of the Plaintiff K. by the Plaintiff 


G. begotten, or to be begotten, the remainder -_ 
to the right Heirs of K. for ever; the Intent of 


which Settlement was only to ſecure him the 
faid Defendant Sir A. C. and the other Defen- 


$dant A. harmleſs againſt the ſaid Bond, wherein 


they ſtood bound with the Plaintiff, and to pre- 
ſerve the Eſtate in the Plaintiffs and their Chil- 
dren, according to the Plaintiff K.'s Defire ; and 
denies he hath received any more out of the 
{aid Eſtate than One Hundred and five pounds: 
That about February One Thouſand Six Hun- 
dred and Eighty Seven, the Plaintiff G. being ſu- 
&d by one H. and P. for Ten pounds due to 
hem, deſired the Defendant C. to pay the ſame, 
promiſing he ſhould re-imburſe himſelf out of 
he ſaid Eſtate ſo ſettled as aforeſaid : Where- 
pon he paid the ſaid Ten pounds unto the ſaid 
and P. and took in the faid Bond: That the 
Uciendant always kept the Money by him, 


but making any Intereſt or Profit of it, ready to 
pay the Debt to E. ſo ſoon as the ſame ſhould be 
aled ; and being afterwards informed by Let- 
er from E. that the Plaintiff had paid him Fifty 
pounds of the Principal Money, and ſome In- 
ereſt; and there then remained due One Hun- 
red and fifteen ponnds; the Defendant C. with- 
n 4 Fortnight paid the ſame to E. That the 
hintiff going about to hinder him from recei- 


thereof, 


nich was raifed out of the ſaid Eſtate, with- 


ng the Profits of the Eſtate, and diveſt him 


—_ : 
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N Dpets, Nc. * ; 
thereof, by entring into Poſſeſſion, and cutting WW: 
of Wood and Timber from off the Premiſſes be: WM; 
fore he had received the One Hundred and fifty Mn 
pounds according to the ſaid” Deed, did there tc 
fore cauſe the Perſons that cut down, bought Mt 
and carried away the ſaid Wood to be Arreſted, 
and denies he ever refuſed, but is willing to 
come to an Accompr with the Plaintifts, and up 
on Receipt of what he hath expended aboye 
what he hath received out of the ſaid Eſtate, to 
deliver up the ſaid Settlement, or give ſuch Dif: 
charge to the Plaintiff as the Court ſhall dire 
And the Council for the Defendant A. alledged, MW 
that he being ſatisfied the Plaintiff had paid Fit 
ty pounds to E. in part of the ſaid Debt, and 
that the Defendant C. had received, or might 
have received ſufficient out of the ſaid Eſtate oc 
ſatisſie the reſidue ; but he refuſing to deliver up 
the Security, and he the ſaid Defendant A. know: 
ing the delaying thereof would be very prejudi 
cious to the Plantiffs, did offer to releaſe all hi 
Right and Intereſt in the ſaid Premiſſes to the 
ſaid Plaintiffs ; and denies he received any par 
of the Rent or Profits out of the ſaid Eſtate, and 
diſclaims all Intereſt thereto, and is willing tix 
ſaid Deed ſhall be delivered to the Plaintiffs 
Whereupon and upon long Debate of the mat 
ter, and hearing what could be alledged on & 
ther fide, his Honour doth think fit, and ſo a: 
der and decree, that the Defendants do come to a 
Accompt before Sir J. H. Knight, one of tis 
Maſters of this Court, for what they, or eithe 
of them have, or without their wil ful Defau 
might have received out of the Rents and F 
fits, and Iſſues of the ſaid Premiſſes, or othe 
wile ; in taking which Account the ſaid Malt 
is to make all juſt Allowances ; and the fat 
Bond ſo paid off by the Defendant C. to = ſa 


- Dmers, dec 
. and B. as aforeſaid, after the One hundred 
and Fifty pounds and Intereſt is paid off, is to 
he brought into the ſaid Accompt, and allowed 
to the ſaid Defendant C. and it being alledged, 
that Mr. D. the Defendant C's Attorney, hy re- 
ceived ſeveral Summs of Money-arifing by Sale 
of Timber, and otherwiſe, out of the Premiſ- 
es, for his the ſaid Defendant C's Uſe ;, and 
foraſmuch as he the ſaid Defendant C. had, by Or- 
der of the Eight and twentieth of February laſt, 
conſented to ſtand charged with, and be accom- 
table ro the Plaintiff for what his {aid Attorney 
bad received: It is therefore further ordered and 
decreed, that the ſaid Defendant Sir A. C. doth 
ſtand charged with, and do accompt for the 
{ame accordingly ; and the {id Maſter is to 
look into the Receipts of the ſaid D. and to 
tate to this Court the ſame, and the particular 
imes of Payment thereof, and when Sir A. C. 
Sued for the ſame ; and upon the Plaintiff's pay- 
ment of what upon the ſaid Accompt the ſaid 
Maſter hall certifie due to the Defendants re- 


pan pectively; or if it ſhall appear that they are 
rer paid, then it is ordered and decreed that 
the the Defendant pay ſuch Overplus, and at ſuch 
il time as the ſaid Maſter ſhall appoint, and all 


he Coſts and Charge of the Plaintiff's Recove- 
v, the ſaid Premiſſes to the Plantiff free from 


ſo l Incumbrances done by them, or any claiming 
to , from, or under them, or either of them, 
Fd the Conſideration of, Intereſt and Coſts is 
eithaWcreby reſerved till after the ſaid Accompt ta- 


en. 


Vene- 


* 


* Al ** ' ' | MY 
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Lord Chan-  Veneris nono die Februarii Anno Regni Re. n 

cellor. 3 gis Gulielmi Tertii nono, Inter T. I. 
Quer. R. A. G M. Uxor' ejus & R. M bat 
Def. =: 


That the Pe- This Cauſe coming this preſent Day to he 
fendant 4. d heard and debated in the Preſence of the Play 
Bond co ne tiff's Council, none attending for the Defen. 
Plaintiff to be dants. although duly ſerved with a Subpcena to 
cancelled, and hear Judgment, as by Affidavit appeared; the 
OE Subſtance of the Plaintift's Bill appeared to be, 
Record of a tbat the Defendant R. being ſeized in Fee off 
Judgment ſeveral Lands in, Cc. about June, 1691. agreel 
thereupon. to ſell the ſaid Premiſes to the Plaintiff for tix 
hundred and fifty Pounds, and Articles were ex 
ecuted accordingly ; that the ſaid Detendant 
being much Indebted, it was agrecd the {aid 
Plaintiff ſhould diſcharge his Debts, which he 
accordingly did, and the Money the {aid Plain 
tiff paid, with what the ſaid Defendant oel 
him, amounted to Four hundred and Fifty Pound; 
and for Payment of the remaining One hundret 
Pound, gave a Bond, either to him, or the 6 
ther Defendant K. M. as in Truſt for him, d 
the penalty of Two hundred Pounds, that the 
ſaid Premiſes being incumbred, and the Mf. 
tings relating thereto out of the Defendant 4: 
Cuſtody, the Execution of the Conveyances was 
delayed for ſome time, during which, and bs 
fore they were executed, the ſaid Plaintiff paid 
the ſaid One hundred Pound ſecured by Bond 
to the Uſe and Order of the ſaid Defendant, 
who was ſatisfy'd therewith, and an accomPt 
was then made up between them of the Pur 
chaſe-Money, wherein the ſaid One hundred 
Pound was included, and thereon A. and bt 


Wife conveyed to the ſaid Plaintiff, and pr 


Dzders, &c. | 

ſed to cancel the ſaid Bond; but the ſaid De- 

Endant now pretends the ſaid Bond was given 

for Money due on ſome other Accompt, and 

hath put the ſame in Suit againſt the {aid Plain- 

tif: Therefore, that the {aid Bond may be deli- 

ered up to be cancelPd, is the Scope of the Bill. 

and the ſaid Plaintiff's Council further infiſted, 
hat the ſaid Plaintiff had, purſuant to the 
der of this Court, given the ſaid Defendant 
judgment upon the ſaid Bond; whereupon, and 


be pon reading of the ſaid Defendant's Anſwer, 
be uus Court doth think fit, and ſo Order and De- 
a tee, that the ſaid Defendant A- do deliver up 
x he ſaid Bond to the Plaintiff to be cancell'd, 


ind acknowledge Satis faction on Record of the 
aid Judgment; and the faid Defendant is alſo 
o pay the faid Plaintiff his Coſts of his Suit 
0 be taxed by Sir R, L. Knight, one of the 
aſters of this Court, unleſs the ſaid Defen- 


a I2nt being ſerved with a Subpcena for that pur- 
* doſe, ſhall at the return thereof, ſhew unto this 
10 ourt good Cauſe to the contrary; but before 


he ſaid Defendant ſhall be admitted to ſhew 
uch Cauſe, they are to pay unto the ſaid Plain- 
it five Pounds Coſts for that Days Atten- 


1 lance. 

Wo 5 Mw; 7 

-w4 Mercuris Vice/ſimo Septimo die Junii Anno Maſter of the 
id be Regni Regis Gulielmi Tertii none, Inter Rolls. 

pal I. I. Quer“ R. A. & Mariam Lx ejus, — — 
Bond & R.M. Def. r. Meredith, 


— Whereas by an Order of the ninth of Febru- To make the 
＋* ) laſt, made upon the Hearing of this Cauſe, laſt precedent 
e = Detendants making Defaulr, it was Ordered mp abſo· 
0 15 d Decreed, That the ſaid Defendant A. ſhould 


liver up the Bond to the Plaintiff to be can- 
Id, and acknowledge Satisfaction on Record 
of 


» eos Is * "Ss * 4 ad +4 N * * F n 
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of the Judgment; and the ſaid Defendant wg 


1 
alſo to pay the ſaid Plaintift's Coſts of this Sat Niff 
to be Taxed by Sir R. L. Knight, one the Mini 
ſters of this Court, unleſs the ſaid Defendans -e 
being ſerved with a Subpœna for that purpoſ t 

| ſhould at the return thereof ſhew unto th ra 
Court good Cauſe to the contrary ; but befœ in 
the ſaid Defendants ſhould be admitted to ſnen 
ſuch Cauſe, they were to pay unto the uo 
Plaintiff Five Pounds Coſts for that Days Atte e. 
dance. Now upon Motion this Day unto thi | 
Court by Mr. G. being of the Plaintiffs Council! 
it was alledg'd; that the ſaid Defendants werf 

duly ſerved with a Subpœna to ſhew Cauſe 3 

gainſt the ſaid Order, as by Affidavit appears; 

and that no Cauſe was ſhewn to thegontran 

thereof, as by the Regiſter Certificate..appear, 
and therefore. it was prayed, that the ſaid 0 | 
der may ſtand and be abſolute, which is orden 
accordingly. - 
eli 
Lord Chan- Veneris Viceſſimo quinto die Oftobris Anat © 
3 Regni Regis Gulielmi Tertii Decino, NA 
ter W. T. & al Quer. W. P. & a” Dei ri 
To revive an Ulpon opening of the matter this Day, ue 
Cauſe this Court by Sir C. P. being of the Pefenim fk. 
| ſhewed, ro the Council, it was ſuggeſted, that the Plaintiff lo? 
contrary on a ſince had exhibited his Bill into this Court WW” 
ecrtain day. gainſt four Defendants, who were Church. e! 
dens, or Overſeers of the Pariſh, who all Me 
peard and rook out a Commiſſion to anſwaghſ"l\ 
whereupon an Injunction was awarded to be 
Proceedings at Law, and that two of the Me 
fendants had only anſwered the ſaid Bill, tbe e! 
ther two Defendants being in Contempt 9 
Proclamation for not anſwering the ſame ; | * 


on the coming of theſe Anſwers the Injun l 


r 7 * 


- 


- 
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vas diffolved. Wherefore, and that the Plain- 
if was ready and willing to hear this Cauſe 
vis Term, if the other Defendants had an- 
wered, or would anſwer any reaſonable time, 
t was prayed, that the Injunction formerly 
ranted in this Cauſe might be revived, and con- 
tinued until the Hearing of this Cauſe, which 
s ordered accordingly, unleſs, on notice thereof 
o the {aid Defendants Clerk in Court, the ſaid 
Defendant on Thurſday next ſhall ſhew good 


use to the contrary ; and, in the mean time, 

c Proceedings at Law are hereby ſtayed. 

er 

> 1 obe 14 die Mai: Anno Regni Regis Guli. 2 

$3 4 elmi Terti Decimo, Inter W. T. gen & Ae | 
ran al' Quer. A. P. W. P. & R. P. & al Def. 

0 Upon motion this Day made unto this Court That theflain- 
ern y Mr. P. being of the Defendants Council, it n 


as alledg'd that the Plantifts Bill was to be to be heard 
clieved againſt a Bond of the Penalty of Fifty next Term, and 
Pounds entred into to the Defendants as Church- che Defendants 
ardens or Overſeers of, &c. in the County of, , Pike 
7c. to Indempnihie the ſaid Pariſh againſt a baſe ing of the 
hild by him begotten, and alſo to be relieved Cauſe on 10 
günſt a Bail-Bond entred into by the other days Notice to 


dan baintifts his Bail; and that the Detandants had ——_— 


xpended above Forty Pounds thereabour, be- of che Plain- 4 
ond what received, and had been delayed by tiff's bringing 
hw Injunction of this Court theſe four Years by cn g Caute 
111 oivolous Exceptions put into the Defendants char tine ch 
newer, and other Vexatious Perſecutions, Injunction to 
to u hereby the ſaid Defendants have been at very ſtand abſolute- 
e Meat Expence: It was therefore prayed, that Y diſſoved. 
e laid Injunction might ſtand abſolutely diſſol- 
pt oe. Whereupon, and upon Hearing, Mr. G. 
1c ; W's of the Plaintiffs Council, and what could 
un alledg d on either fide, it is ordered, * 
1 ; 41 


* 64 


ſtand diſmiſ- Council, that the Plaintiff exhibited his Bill in 
fed with ſe to this Court againſt the Defendant, to whid 


' 
y 1 


| Dwers, & 
ſaid Plaintiffs do bring on their Cauſe to hy 
heard next Term; to which purpoſe the Defen 
dants are forthwith to rejoin, and join in Con: 
miſſion, and both Sides are to examine their 
Witneſſes, fo as Publication do paſs a Weg 
in the ſaid Term, and the ſaid Defendants ar 
to appear gratis at the hearing the ſaid Cause 
on Ten days notice to their Clerk in Coun, 
and in default of the ſaid Plaintiff s bringing cn 
this Cauſe to be heard by the time aforeſaid. the 
{aid Injunction is to ſtand abſolutely diſfolyed, 


Lord Chancel- Sabbati nono die Decembris Anno Regni fe. 
lor. gi Gulielmi ertij Decimo Inter |, I. 


Quer. H. T. Def. 


TharthePlain- Foraſmuch as this Court was this preſent dy 
riffs Bill do informed by Mr. G. being of the Defendant! 


ven Nobles the ſaid Defendant put in his Anſiver in Hilley 


Term laſt, but the Plaintiff hath not replyed 
| thereto, or further proceeded in the Caulz, 
by Certificate appeared: It is thereupon order 
that the {aid Plaintiff *s Bill do ſtand difmill 
out of this Court, with ſeven Nobles Cots, t 
be paid by the Plaintiff to the ſaid Defendant 
in reſpect thereof. 


58 Chancel- Jovis Oclavo die Erbruarij Anno Regni Ke | 

ws gis Gulielmi Teri Decimo, Inter K. b 
7 

Thar an hen Quer. G. C. Def. 

2 3 3 _ Whereas the Plaintiff obtained an Injuniam el 


abſolurely dif- for Stay of the Defendants Proceedings at La 
ſolved, unleſs until Anſwer, and other Order: Now torah 
good Cauſe much as this Court was this Day informed | 
ſhewed to the Mr. F. being of the Defendant's Council, Th 


Contrary. 


le; 
1 Is 


i, 
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Ozders, Nc.“ | , | 65 
the ſaid Defendant hath put in a full and per- 
ſect Anſwer to the Plaintiff's Bill, and denyed 
the whole Equity thereof; it is thereupon or- 
dered. that the faid Injunction do ſtand abſolute- 
ly diffolved, unfeſs the Plaintiff, upon notice 
thereof to his Clerk in Court, ſhall on the laſt 
Day of this Term, thew unto this Court good 


* 


ule 

it, Cauſe to the contrary, 

00 

the Martis Decimo die Novembris Anno Regni Maſter of the 
ed. Regis Gulielm: 1 erin Decimo Inter W. T. Rolls. | 


a Bauer, GP. & Def. 


. Upon the Defendant's humble Petition this That the De- 
Day preferred to the Right Honourable the Ma. fendants take 
ſter of the Rolls for the Reatons therein con- out a new 

ned, it is ordered, that the Defendants be at Sammie 

ume Liberty to take out a new Commiſſion for Exa- neſſes. 


i mination of Witneſſes, returnable the ſecond Re- 
vhich turn of the next Term, and to execute the ſame 
lil en Ten Days notice; and that N. P. Eſq; do 
plye nd Commithoner tor the Detendants in the 
lle, room of W. IL. Eſq; who retuſed to act there- 
rdetel n, whereof the Plantifts Clerk in Court or A- 


gent is forthwith to have perional Notice. 


Jovis 4 Die Maij, Anno Regni Regis Gilli. 
elm! Tertii Decimo Inter W. T. gen & 
a Bauer. C.. P. R F. & al” Def: 


Whereas by an Order of the Five and twenti Thar the Plan- 
n Day ot Oclober, Primo Gulieln & Marie. tiffsdo procure 
„r the Reaſons therein contained, it was orde their Caule to 


Lord Chancel- 
lor. 


junicued, tha the InjunQtion formerly granted in this be ſet down ro 
at auc ſhould be revived and eee till the = OO ; 
vw for kcaring thereof, unleſs Cauſe, and by a ſubſe- chereof the In- 
remed Muent Order of the One and Thirtieth of O#o: 8 ro 

il, Ig, the faid Order was made abſolute ; Now _ — 


t upon 


os 


- Dders, &c. 


upon Morion this Day made unto this Court by 


Mr. P. being of the Defendanr's Council, in the 


Preſence of Mr. G. being of the Plaintiffs Coun. 
cil, the ſaid Defendants Council alledged, that 


the end of the Plantiffs Bill is to be relieved x. 


gainſt a Bond of the Penalty of Fifty Pound, | 
entred into to the Defendants as Church-wardens . 
or Overſeers of, &c. in the County of, Cc. to ; 
indempnify the ſaid Pariſh againſt a baſe Child, e 
by him begotten ; and alſo to be relieved apainſ 
a Bail Bond entred into by the other Plantifh 
his Bail; and that the ſaid Defendants had ex 
pended above Forty Pounds thereabout, beyond 
what they have received, and have been. delayel 
theſe four Years by the InjunQtion of this Cour, 
and thereby put to great Expences ; and ther. 
fore it was prayed, that the ſaid InjunQion 
might ſtand abſolutely diſſolved : But upon hear 
ing of the Plantiff's Council, who offered to 
{peed their Cauſe to a Hearing the next Term, 
and what cou'd be inſiſted on by either fide, thi 
Court doth Order, That the ſaid Plantifts do 
procure their Cauſe to be ſet down to be heard 
{ome time the next Term, and thereupon the 
1aid Injunction is continued; and to the end tie 
Cauſe may be heard as aforeſaid, the ſaid De 
tendants are by. conſent to rejoin, and join i 
Commiſſion gratis, and both fides are to eu 
mine their Witneſſes, ſo as publication do pace 
the firſt Day of the ſame Term, and by conlentur 
the ſaid Defendants are to appear gratis to heal 
Judgment on Ten days notice to their Clerk i 
Court; bur, in default of the ſaid Plantifts pm 
curing their Cauſe to be ſet down for hear 
* the ſaid Injunction is to ſtand « 
olved. | 


Mere m 


| ” =. $1 * "7 R 


Dzders, Ke. 
Mercurii vicefſimo quarto die Maii Anno Maſter of the 


 Regm Regis Guiielmi Tertii nono , Inter Rolk. 


R. T. & aP Quer. A. T. vid. Def. 


1 
o Upon the Plaintiff s humble Petition this day Thar one of 
preferred to the Right Honourable the Maſter of the Commiſſi- 


x - „ A Oners preſent 
the Rolls for the Reaſons therein, and in an At ar che aking 


6davit thereto annexed, contained, Ir is ordered, theDefendants 
that Mr. S. F. a Commiſſioner preſent at the ta- Auſwer, do in- 


king the Anſwer of the Defendant, do inſert the left a word o- 
mitted in the 


e. word 7:rat in the Caption of the faid-Defen- Captionof the 
w ant's Anſwer. ſaid Anſwer. 

Ve | . 
un, Martis vice ſſimo tertio die Junii Anno Reg. Maſter of the 
ele g 


ni Regis Gulielmi Tertii nono, Inter W. Rolls. 
T. & al" Luer. P. P. & al Def. 


1 108 Whereas by an Order of the Fourteenth day To diſſolve an 
em f May laſt, it was Ordered, that in default of Injunction Ni- 
tha de Plaintiff's procuring their Cauſe to be fi ca. 

5 de end ſome time in IJriniiy Term laſt, the In- 

7 nQtion was to ſtand abſolutely diſſolved: Now 

ut 


pon Motion this day made unto this Court b 
Mr. P. being of the Defendants Council, ſ 
as alledged, that the Plantiffs took our a Com- 
lon ret? OP Irin and when the Deten- 


ant's Sollicitor was come for London, gave No- 


ce to execute the ſame rhe very day of the 
onleWturn thereof; and prevailed on the Defen- 
) beugt Commiſſioner to attend the Execution of 
erk Me faid Commiſſion without Interrogatories ; all 


nich was contrived by the Plantift C. (who is 
Attorney ) to prevent the Defendant's Exami- 
tion, and to delay them in the Recovery of 
kir Debt: It was therefore prayed, that the 
clendants may be at liberty to renew the Com- 
Won for the Examination of Witneſſes, and 
F 2 have 


LordChancel: 
lor. 


der be made 
abſolute. 


Rolls. 


ab{olute. 


| 1 the Carriage thereof, which (upon heating 


- abſolutely diffolved, unleſs the Plaintifts (their 
Clerk in Court having notice hereof ) ſhall on 


That the next 
precedent Or- 


It was ordered, that the Injunction formerly 


Vaſter of the 


for making 2 Whereas the Defendant C. preferred his! 
tition to the Right Honourable the Maſt 


En 


Ozders, &c. 


Mr. F. the Plaintiff's Council) It was ordered 
accordingly, and the ſaid Injunction is to ſtand 


the laſt general Seal after this Term ſhew unt 
this Court good Cauſe to the contrary ; but the 
{aid Defendants are abſolutely ro take the faid 
Commiſſion without further Motion. 


Jovis triceſſimo primo die Offobris Anno 
Regni Regis Gulielmi Terti nono, Inter 
W. T. & 2Þ Quer W. P. & a Def. 


Whereas by a former Order made in thi 
Cauſe, dated the Five and twentieth day of 0 
tober Inſtant, for the Reaſons therein contained, 


- es... 28 © x RE IR.E BR 


granted in this Cauſe ſhould be revived and con: 
tinued till the hearing thereof, unleſs the I* 
tendants ſhould on this day ſhew good Cauſe u 
the contrary. Now upon motion this day mil 
unto this Court by Sir C. P. being of the Plan 
rift 's Council, who informing this Court at th 
riſing thereof, that due Notice was given ot i 
ſaid Order, as by Affidavit produced appeart 
and no Caule being ſhewed to the contrary : 1 
was therefore prayed, that the ſaid Order \ 
Cauſa may be made abſolute, which is order 
accordingly. 


Jovis 15 die Februarii Anno Regni N 
Gulielmi Tertii nono, Inter R. S. 
Quer G. C. & a Quer. G. C. C 
Def. 


Is 
4 


\ * * FY 
== 
* 


Onder, &c. 5 255 69 
5 the Rolls the Fourteenth Inſtant, ſhewing, that ek 
ins the faid Defendant by vertue of a Commiſſion 
red iſſued out of this Court, was duly ſworn to his 
and WH Anſwer, as appeared by Affidavit. of Mr. T. P. 
who was a Commiſhoner then preſent, and now 
Sl in Town; that the Clerk who writ the Caption 
no nad omitted the word Furat; and therefore it 
was pray d, that the ſaid Mr. P. might be at li- 
lad berty to inſert the word Furat in the Caption 
of che ſaid Anſwer, which was order'd accord- 
ingly, unleſs Cauſe was this day ſhewn to the 
contrary, and Mr. H. is in Court for the ſaid 
Inter Defendant C this day attending. None attending 
for the Plaintiff, although due notice was given, 
2s by Affidavit appears, his Honour on hearing 
the ſaid Perition read, doth order that the ſame 
be abſolute. 


Sabbat! nono die Decembris, Arno Regni Lord Chancel- 
Regis Gulielmi tertii nono, Inter J. F. lor. 
8. J. P. Executor Roberti Pit. J. I. B. C. 
al' C. al Creduores, & Legat. Egidii 
ſtagg. gen defuntt. Quer. E. L. S. B. J. 8. 

R. L. fid.uciar? Philippum Bayley Ræſidua- 
rum Legat. diff Eg idii ſtagg. & al Def. 


Upon motios this day made unto this Court That the Reſe- 
y Mr. G. of Council with the Plaintiffs; and rence referred 
upon producing of an Order mide on the hear- toa Maſter de- 


BE Nie . y odo Ceaſedhe trans- 
his Cauſe the nineteenth of February cdl ferred to ano- 


Jlielmi: It is order'd, Thar the Reference ther of che 
tereby direQed to Sir 4. O. Knight, ſince de- Maſters. 


11 K eaſed, be, and is hereby transferred to I. P. 
5.0 {q; one of the Maſters of this Court, to pro- 


ed in the Reference, as the ſaid Sir A. O. was 
hereby dire ed to do. 


F z Mexr- 


= — 9 9 
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WW "To be ar Tiber- Upon motion this day made by Mr. W. being 


4 Commiſſion That the ſaid Defendants were adviſed to Plead 


od Chancel- 


. 


Lord Chancet- Mercuri viceſimo die 
3 : — Or. N b 1 
q 4 9 
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„ fe 
Regni Regis Gulielmi terrii decimo, Inter P 
T. S. & u Auer 8. G. & al” Def. tt 


; — 


ty to take out of the Defendant's Council: It was alledged 
fact. and De. and demur to the Plaintiff's Bill, but they ki 
mur. ving in, c. it was prayed they might be at li 
| berry to take forth a Commiſſion to Plead, An. 
wer, and Demur, which is order'd accordingly, 


Lune tertio die Juli, Anno Regni Reb 
Gulielmi tertii decimo, Inter C. S. vid 
& 7 Luer. R. H. ar Infant. pr Guard, 
Def. 5 | 


Lord Chancel- 
lor * + 


That the ſer- Upon motion this day made unto this Cour 
vice of a Sub- by Mr. D. being of the Plaintift 's Council: It 
pena with the was alledged, That the Defendant hath but late 
ere ly anſwer d the Plaintiffs Bill, and lives as fa 
cery may be 45S#fſex,10 that he can not be convenientiy ſerved 
deemed good with a Subpœna to rejoyn: ſt was therefore pray d 
ſervice, that the ſervice of the ſaid Defendant's Clerk i 

Court with the Subpœna to rejoyn, may be 

deemed Service of the ſaid D which 

is order'd accordingly. 


Jovis decimo die Maii, Anno Regni Regi 
lor, Gulielmi tertii decimo, Inter T. D. & n 
| Quer. H. S. & R. G. Def. 5 ; 
That the ſer- u 2 8 l q * II 
vice of hebe. Upon opening of the Matter this day unto 


fendantsClek Court by Mr. K. being of the Plaintiff's Colt 
in Court with cil.; It was alledged, That the Plantiff's Bill 
a Sub was Filed about a Year fince, to which the De 


Subpcœna to 
RED, be tendant, after ſeveral delays, put in an ay 


deem'd a good 
Service. | 


- 
SZ t 


* ws 
” r -- IS 7 
| * 
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to which the Plaintiffs have repled 

fendants living far diſtant. from. London, the 

Plaintiffs cannot without great Expence procure - 
them to be ſerved with a Subpæna to rejoyn 

and therefore it was prayed, that leaving a Sub- 

pena to rejoyn with the ſaid Defendant's Clerk 
in Court may be deemed” a good ſervice of the 

Defendants ; which is order d accordingly. 


Veneris quinto die Januarii, Anno Regni Maſter of he 
Regis Gulielmi tertii nono, Inter W. T. Rolls. 
Quer. C. P. & a Def. Wyo, 


zz Bl Upon the Plaintiff's humble Petition, this To alter words 
vid. Wi day preferred to the Right Honourable the Ma- © _ cn 
rd. ster of the Rolle, for the Reaſons therein con- 
tained : It is order'd, that the Order made on 
Ike hearing of this Cauſe in Michaelmas Term, 
out WF One thouſand fix hundred and ninety One be en- 
: Ii tred nunc pro tunc, but the Defendant's Clerk 
late in Court is hereof firſt to have perſonal notice. 


/ 


5 far 1 

rvel Mercurii deeimo die Maii, Anno Regni Re. Maſter of the 
27 05 gis. Gulielmi tertii decimo, Inter J. T. Rolls | 
or & a? Quer. J. T. K. T. & a Def. | 

. | 

vic g Upon the Plaintiff's humble Petition this day To enlarge the 


reterred to the Right Honourable the Maſter of time in the 
ihe Rollt, for the Reaſons therein contained: Publication. 
It is order'd, That the time for Publication in 

11s Cauſe teenlarged until the firſt day of next 

ty Term, of which perſonal notice is forth- 

nth to be given to the Defendant's Clerk in 

Ourt, | 


> Eb Mer- 


bert Legard. 


To ſhy Mo- Foraſmuch as this Court was this preſent day 
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Maſter of the Mercurii nono die Novembris, Anno Regi 


( 
Rolls,Sir Adam Regis Gulielmi: tertii decimo, Inter R. &i. 
een. L 


ney in theShe. inform'd- by Mr. G. being of the Plaintiff 


ris nandsand Council, that the Defendant being ſeryel 
jun- | 
Rion fer ſtay with Proceſs to appear, and anfwer the Plain 
of the Deten- titt's Bill, hath appeared accordingly ; but for 
dant's pro- delay, hath craved a Pedimes, to anſwer in the 
2 Country, and yet in the mean time proſecutes 
che Plainriff. the Plaintifts at Law for the ſame matters in the 
f | Bill complain'd of: It is order'd, That an Ip 
junction be awarded againſt the ſaid Detendan, 

tor ſtay of further proceedings at Law againſt 

the Plaintiffs, tor any of the Marters in the Bil 

complain'd of, until the ſaid Defendant ſhall 

perfectly anſwer the Plaintiff's Bill, and thi 

Court make other Order to the contrary. But 

it Iſſue be joyn'd, the ſaid Defendant is at li 

berty to proceed to Tryal the Fi 120m not 
withſtanding ; but Judgment and Execution are 

hereby ſtay d; and it is further order'd, in cab 

Execution be executed, that the Money ſo lei 

- do remain ig the Sheriff's hands till furthe 

rder. | | 


Lord Chancel Mercurii viceſſimo ſeptimo die Novembi 


RR: Anno Regni Regis Gulielmi iertii, Inter 
The like until E. T. vid. & al” Quer. R. F. Armicer i 
the Defendant - @ aP Def. ä 
ſhall have per. and 
8 Upon motion this day made unto this Counts 
| Eil, cleared by Mr. T. being of the Plaintiff's Com be 
his Contempt, cil: It was alledged, That the Plaintiff having 


and the Court Filed kis Bill againſt the Defendants, to be 19 


take other Or- 1 1 c id of the 
to the contra- lieved for the Matters therein complain d 5 


7. 


Ar 
: *7 OF 
46 


Ms 4 | % ; ty we” * | 
Repozts, c. 
did Defendant R. E. ſtands a Proclamation in 


* _ 7 
„ 


in the mean time hath brought an Ejectment at 


covery of Poſſeſſion of the Premiſſes in the Bill: 
1n MW) is therefore ordered, that an Injunction be 3. 
0 warded againſt the ſaid Defendant and his Lef- 
vel (zz for ſtay of their further Proceedings at Law 
an bor touching or concerning any the matters in 


forthe Bill contained, until the ſaid Defendant ſhall 


the have perfectly anſwered the ſame, cleared his 
ute Contempt, and this Court take other Order to 
the che contrary. - | | 


dam —- Ra . 


REPORT S. 


Inter H. T. Quer. 
G. O. & 4 Def. 


2n are 
n cak 3 purſuance of an Order of the third Day of 
» lev % laſt, made on hearing of this Cauſe, I 


we in the preſence of the Plaintiff's Clerk in 
Hurt and the Defendant O.'s Clerk and Solli- 
tor, conſidered of the Plaintiffs Bill of Coſts 
In this Court, amounting to the Summ of fixry 
ine Pounds four Shillings and three Pence, which 
have thought fit to moderate, and do Tax the 
ame at Thirty four Pounds eighteen Shillings 
ind Two Pence, and I find that the Plaintiff paid 


Coune the Defendant F. for Coſts of Suit at Law 
Coun Summ of Ten Pounds, and to the Bayliffs 
harig er Fees of the Execution and keeping PoſleC: 
be een the Summ of ſeven Pounds, which I have 


owed to the Plaintiff, all which Coſts a- 


- TER” * * * F 
* F " # ** — 2 
** * * 3 7 Pe bi 

- 


Rey» 0 
Contempt of this Court for not anſwering; yet = 
[aw in the Name of J. M. his Leſſee, for Re- ; 


mount 


| , renn IRON LEE 
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maoount to the Summ of Fifty- one Pounds eich 

teen Shillings and Two Pence, which Summ 


* of 3, 
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[3 
- 
OF; 
* 
* 


37 8 del * 
- 4 / . 


appoint the Defendant O. to pay to the Plain 
tiff according to the ſaid Order; all which] 
humbly certifie and ſubmit to this honourable 


RL | 


Court. | 


Inter A. B. Quer. 
8. T. Def. 


. Of Coſts in PForaſmuch as it appears to me by Certificate 

e out of the ſeveral Offices, that the Defendant 
; "Li S. T. hath been examined upon Comempt pro 
ſecuted againſt him by the Plaintiff, and ng 
Reference of his Examinations procured, ng 
Commiſſion taken out by the other fide, nd 
Witneſſes examined in Court to prove the fail 
Contempt within the time limited by the Gen 
ral Rule, whereby he is diſcharged of rhe ai 
Contempt, I have therefore conſidered of a Bll 
of Coſts by him expended in making his Ds 
fence, amounting to One and Twenty Pound 
Ten Shillings and Four Pence, and do Tax th 
ſame at Fifteen Pound, which the Plaintiff is tg 
pay to the Defendant accordingly. 


M. C. 


Inter S. T. Quer. 
J. F. Def. 


Thar the firſt By Vertue of an Order of the Eighth Day q 

Anſver is In- c. whereby I am to conſider of the Compl 

duthcient. nants Bill and Exceptions, and the Defendan 
Anſwer, I have in the preſence of the Plantil 
Council, (none attending for the Defendai 
though due Notice was given to his Clerk 


Vul 


*_ Repoſt, 8 7 
zurt as (appeared to be 3 conſidered * 
ereof, and do find that the ſaid Exceptions are 


ally taken, and that the Defendant ought to 
mend, and make his Anſwer more full and per- 
+ in the Points excepted unto, which I hum-- 

ly certifie, and leave to the grave Judgment of 


R. I. 


is Honourable Court. 


*%. 


Inter W. B. Quer. 1 8 5 
W. T. Def. 


According to the Directions of the Eight and That a ſecond 
wentieth Day of Fune laſt, J have in the Pre- _ r 
bnce of both fides taken Conſideration of the 
Plaintiff's Bill, the Defendants ſecond Anſwer, 

d the Plaintiff *'s Exceptions thereto, and do 
mnceive the Defendant's ſecond Anſwer to be 
ufficient, as to the Points excepted unto, and 
at he ought not to amend his ſaid Anſwer. 


N L. 


7 


Exceptions 10 Reports in Chancery. 


Exceptions taken by M. C. Eſq; to the Judgment, Exceptions t 
ider, — Decree of RL. of &c. made A 22 Decree . 
e Sixth Day of, &c. by Virtue of a Commiſ nn Commile 
on to them and others directed by Force of the wars les, 
tute made at the Parliament, holden at Weſt- : 
ſter, the Six and Twentieth Day of Offober, 
the Three and Fortieth Year of the late Queen 
Day erh, Intituled, Ar AT to redreſs the Miſ- 
ompu ment of Lands, Goods, and Stocks of Money 
ende t Charitable Uſes. | 
Iantif e The Exceptant ſaich, that he is a Perſon Inte- 
t>ndadl ſted in the Lands, Tenements, and Heredita- 
ek ent in the Decree mentioned, and is n 
ou y 


| 6 Petitions, No. IN 
buy the fame; and therefore, for Relief, dg 
7 complain unto the Lord, c. according to ti 

faid Statute, and faith, That the faid Judg 

Older and Decree is, and are void in Law, au 
ought not to be binding to this Exceptant; by 
to be anulled, reverſed, and avoided, for the 
Cauſes and Reaſons hereafter mentioned. 
1. For that by the Will, &c. 
For all which Reaſons and other Cauſes, 2 
other Errors manifeſtly appearing, the fan 
ought to be reverſed, anulled, and fer afi 
as againſt the Exceptant and his Heirs; and thi 
Exceptant prayeth, That the ſame may be of 
verſed and anulled accordingly. 


PETITIONS. 
To the Right Honourable Sir Nathan Wry | 
Lord Keeper of the Great Seal of Englanl 


The Humble Petition of S. B. Wife of f 0 

R. B. Knight. 5 | 
Sheweth, 
"A Petition for 3 your Petitioner being one of the Daa 
Alimony. ters of Sir S. T. Kr. was about Fourte 
Years married to the ſaid R. B. to whom! 
brought a Competent Portion; during whil 
time your Petitioner, through exrream Cruel 
of her ſaid Husband, hath ſuffered very mut 
and thereby contracted to her ſelf exceedil 
Weakneſs, and much Sickneſs, which her Il 
band regardleſs of, hath enforced your Petit 
ner, for Recovery of her Health, ro contrall 
great Debt of Five hundred Pounds, beſides, | 
ing chargeable and burthenſome to her Frien 


_ 


ind her ſaid Husband, although he hath, fc. : 
, Annam, doth deny your Peritioner any 
ompetent Allowance for her {elf and Family, 
n-hereby your Petitiener, without your Lordſhips 
peedy Relief herein, is likely to be expoſed ro 
preat Milery. h | | 
Jour Petitioner moſt humbly prayeth your 
Lordſhip to be pleaſed to ſummon the 


# 


: * 0" : - 


a A. 
a, 


m {aid R. B. before you, that your Petiti- 

a oner may (as in ſuch Caſes is uſual) re- 

fid ceive Reliet, and ſuch competent Main- 
thi tainance as to your Lordſhip thall ſeem 


e ih meet upon the hearing of your Peritioners 

Juſt Complaint, and may have an Allow- 

ance pro expenſis litis in the mean time. 
And ſhe ſhall ever pray, Ec. 


\ | — — 


SDEPOSITIONS. 


gland p 
f ; U Epoſitions of Witneſſes taken at the George 
| in B. in the County of J. By Virtue of a 

ommiſſion out of the High Court of Chancery 
dune us G. H. I. K. and E. L. Gentlemen (and o. 
aue ers) directed, in a Cauſe depending on the ſaid 
m ourt, between A. B. Eſq; Plaintiff, and C. D. 
wi ent. Defendant, on the part and behalf of the 
oF aintiff, (or) the Defendant | as the Cafe is] as 
e eweth, vis. | ; 
E. F. of G. in the County of H. Yeoman, aged 
bir Years, or thereabouts, Sworn and Exa- 
pet ned, Depoſeth as followeth. 

To the firſt Interrogatory this Deponent 


/ 


The Style uſed 
in Depoſitions. 


Mrd a 
ö . ich, Oc. 


Lou 


- 
4 ” * * 


„ Interrogatozſes, re. 
The Oach to You ſhall true Anfiver make to all ſuch Ou 
pan ſtions and Articles as you ſhall be  examing 
WP 1 | 81 unto, upon the Interroggtories to be exhibin 

| unto you: You ſhall ſpeak the Truth, the wha 

Truth, and nothing but the Truth, without x 
ſpe& or Favour to either Party, ſo help 5 
God. | 157 the Book. 


"Inter AB. af By Vertue of a Commiſſion under the Gray 
Quer. Seal of England to us G. H. J. K. E. I. uf 
CD. Cen Def. others, directed out of the High Court d 
ee of Exe- Chancery, for the Examination of Witneſſes . 
ga Com- ©... . ; | 
"3 this Cauſe, Theſe are to give you notice, Tha 
23: the Plaintift A. B. Eſq; intends to execute th 
ſaid Commiſſion upon the Tenth Day of 1 
next, at the Houſe of M. MV. Widow, at ti 
George in B. in the County of I. by Eight of th 
Clock in the Forenoon, where you and you 
Commiſſioners may be preſent if you pleak 
Given under Our Hands and Seals this Eighteen 
Day of April, 1699. 


To CD. Gent. 


K —_— 


— 


'  INTERROGATORIE 


| I. TMprimis, Were you on the Tenth D 
no . 5 1 ol, c. or at what other time, and wit 

2 Contempt ſerved with an Order of this Honourable Coll 
upon Order. made in this Cauſe the, Ec. for the Summ 
| c. to be paid by you to the Plaintiff? 
whom were you ſerved with the faid Ord 

By one A. R. or by what other particular Id 

ſon? Declare the Truth, 


2, Il 


- - 
#4; wit. 0 9 
c * n 
* . bus 
= 


_ Interrogatozes, &c- 
2. Tem, Did the Party that ſo ſerved you 
-w the ſaid Order under the Hand of a Re- 
iter of this Honourable Coutt? Did he deliver 
ou a Copy of the ſaid Order? Or in what other 
znner did he ſo ferve you? Did the ſaid Per. 
hn that ſo ſerved you demand the ſaid Two üw 
jundred Pound of you? Declare the Truth · 

3. Tem, Did you then pay the ſaid Two Hun- 
ed pound to the ſaid Party that fo ſerved you 
ith the {aid Order, or did you not utterly then 
uſe to pay the fame? And whether have you 
t any time fince, and when, paid the ſaid Two 
undred pound to the Plaintift, or to any other 
kis behalf? Declare the Truth. 


4 


f and Defendants > Did you know A. B. late Pe 
ather of the ſaid C. D, 2. _ | 
2. Lem, Was the Deed or Writing, Deeds or 
titings now ſhewed you, ſealed and delivered, 
d by whom? And were you a Witneſs to the 
ling and Delivery thereof? And is the Name 
bicribed and indorſed as a Witneſs thereunto of 
wr own Hand-writing ? And whether have you 
n acquainted with the Hand-writing of the 
Id laid Party or Parties, or Witneſſes to the 
d Decd or Deeds, Writing or Writings, or any 
FS any, and which of them to be their own 
d- writing? 
t D %, Do you know any Summ or Summs 
** Money paid by E. F. deceaſed, or any other 
ce Servants or Agents of the ſaid 4. B. the 
* ntift's Father, or for any other for the ſaid 
ir; WF» by his, their, or any of their Appoint- 
Ord” do the faid I. J. the Defendant's Father, 
to any other Perſon or Perſons to his Uſe? 
at Summs did hey they, or any of them pay? 
ben was the fame paid, and to whom? 
| 4. Item, 


2, I. 


1. Inprimis, Do you know the Parties Plain. To prove 


Payment of 
Money. 
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fame to be? Were you a Witneſs to them, 


; 5 verily believe that the Names of the {if 


To prove a 
Will. 


tance, Receipts or Acquittances, now they 


and Seal the ſaid 


4. Item, Have you been acquainted with the 
Hand-writing of the ſaid I/. J. the Defendans 
Father? Do you believe the Receipt or Acqui tt 


unto you, to be the proper Hand- writing of iu 
ſaid /, IT. Or whoſe Writing do you believe the 


any, and which of them? And is your Name 
{ſubſcribed or indorſed as a Witneſs, of you 
own Hand-writing ? Have you been acquainte 
with the Hand-writing of any of the Witneſſe 
to the ſaid Receipt or Acquittance, Receipts ( 
Acquittances, or any, and which of them? i 


J. or of the Witneſs or Witneſſes to the N 
ceipts, Acquittance or Acquittances, or any, ail 
which of them, to be their own proper Ha 
writing? Declare the Truth. 


1. Inprimus, Did C. D. late of, Cc. dec 
ſed, at any time in his Life time, and whe 
and when, give you Directions from him at a 
time, where, and when, to draw the ſaid Cl 
his Will? | 

2. Item. Did you Draw or Ingroſs the V 
ting purporting the laſt Will of the faid ( 
now ſhewed unto you, in the very Words 
the ſame is expreſſed? And of whoſe Hand 
ting is the ſaid Will, and the very Words tha 
in contained? 

3. Item. Did you ſee the ſaid C. D. in! 
Day, Cc. or at any other time, and when 

| Will And did he publiſh! 
declare the ſame to be his Will? And is the || 
ting now ſhewed unto you, contained i 
Sheets of Paper, to each Sheet whereot 
Name is ſubſcribed and Seal affixed, the f 
ſame which he did then Sign and Seal - 
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Interzogatozies, c. . 
Will > And who were preſent Witneſſes there! © 
unto 2 And was the {aid C. D. at the time of 
the Signing and Publiſhing of the fame; of a 
good Underſtanding and of a diſpoſing Me- 
mory ? + | | 
t 5 lem, Whether after the ſaid C D. had 
signed and Sealed the ſaid Will as aforeſaid, 
as the ſame in the Preſence of all the Witneſ⸗ 
ſes thereunto, ſealed up by the faid C. D. or by 
any other? And by whom was the fame ſealed 
up, by the Seal of the ſaid C. D. or by the Seal 
ot any other? And by whoſe Seal, and whom 
did the ſaid C. D. deſire to keep the fame ? and 
as the ſaid C. D. then of perfect Underſtand- 
ng? Did the fame Will continue ſo ſealed up 
until the Day of, &c. and what other time? 
and was the ſame then open'd, and where, and 
n whoſe Preſence? Is the Writing now ſhewed. 
nto you, contained in fix Sheers of Paper, the 
ery Will which was ſo ſealed up and opened 
is aforeſaid, without any Addition, Interlinea- 
ion, or Obliteration, after it was publiſhed by 
he ſaid C. D. for his laſt Will? 
5. Lem, Whether did the ſaid C. D. Sign, 
al, and Publiſh his laſt Will in Writing? Do 
ou know the Contents of the ſaid Will? If 
ea, expreſs rhe Contents thereof, Word for 
Vord, upon this your Examination. 


f 


What is the true. yearly Value of the ſaid o prove the 


). 10 Wuſtomary Tenement and Lands, which were Yearly. Value 1 
nen A beld by the ſaid A. B. and for how long time andPoſletſion. - 
liſh ach the Defendant D. or any for him, held and ? 

the Noyed the ſame ? and what yearly Rent was 

erved to the Lord of the ſaid Mannor to be 


ud by the ſaid A. B. for the ſame Lands? 
G I, Impri- 
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For the 'Exa- _ . Inprimis, Have you been acquainted with 
mining one the Hand-writing of Sir A. B. Knight, deceaſed, 


that hath re- 
ceived Rents. 


whoſe Hand-writing do you believe the ſame to 
„ 58 | 1 


— 


the Defendants late Father? Do you believe the 
Writing or Rentall now ſhewed you to be the 
proper Hand- writing of the ſaid Sir A. B.? Or. 


. 
2. Item, Are the Writings now ſhewed unto 
you, or either and which of them, true Rentals 
of the Eſtate whereof T. Lord Viſcount S. the 
Plaintiff's Father deceaſed, was ſeized at the 
time of his Deceaſe, or any, and what part or 
parts thereof? Were you at any time or times, 


and when, ſince the Deceaſe of the ſaid Lord 
Viſcount S. and when? And for how long time? r 


And by whom? Were you ſo imployed by tte t 
ſaid Sir A. B. the Defendant's Father, in his MM t 
Life time, in or about the gathering or receiving n 
the Rents of the Plaintiff's Eſtate ? or any part, WW P 


or what part thereof? Or do you know of any No 


other? And what other Perſon or Perſons, who ei 


was or were ſo imployed by the ſaid Sir A. B.] Wot 


the ſaid Sir & B. Knight, the Defendants late 


time, when and for how long time on e 
e 


imployed by the ſaid Sir A. B. in and about the 


3. Item, Do you know or have heard, that 


Father, deceaſed, did receive for the Plaintiff, 
in his Right, the Rents of any, and what Lands 
Tenements, and Hereditaments, ly ing in the Fa. 
riſhes of S. and J. in the County of, &c. and 
when, and for how long time did the ſaid vi 
A. B. receive the ſame ? And were you at any 


the ſaid Sir A. B. in receiving thoſe RenisY 
And do you know of any other Perſon or Fer tt 
ſons, that was or were at any time, and when, 


receiving of the Rents of any Lands, or Tens 
nh mens 
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ments whatfoeyer, tying within the faid Far. 


ſhes, or either of "them ? i 4 6 
l 4. Len, Do you know: the yearly Value of 
e WM the Quit-Rents of the Plaintiffs Mannors of, Sc. 
1e in the County of, Cc. or any, or which of them? 
r Have you ſeen a Rental or Rentals thereof? 


to Declare the Reaſons of ſuch your Knowledge. 
. 5. Item, Do you hold of the Plaintiffs, as 
to his Tenant, any, and what Lands or Tenements, 
an lying within the Pariſhes of, Oc. aforeſaid, or 
the either of them, in the County of, Cc. and for 
the bow long time have you fo held the ſame? and 
rt what are the yearly Rent or Rents thereof? 
nes, 6. tem, Did Sir. 4. B. Knight, deceaſed, or 
ord Wl any for him, or by his Direction or Appoint- 
ne? ment, at any time or times in his Life time, and 
the for how long time, receive of you, or any o- 
his cher, and what other of the Plaintiff's Lene. 
vine ments, or any of his Lands lying in the ſaid 


dan, Pariſhes, any Rent or Rents thereof? and what, 

am or how much Rent or Rents thereof? and what, 

who or how much Rent or Rents did you, or ſuch. 

B.) other Perſon or Perſons fo pay the ſame ? De- 

that care the Truth. N 

late . þ Ky 

nil, 1. Imprimzs, Were you, and which of you, For the De- 
and, te tenth of July laſt, or at any other time, ſendants Exa- 
e ed when, ſerved with a Subpœna under the — 
. and al ot this Honourable Court for 20 Marks of Proceſs for 
id dots, ro be paid by you to the now Earl Coſts. 

t am er R? By whom were you ſo ſerved with , 

ed Nhe ſaid Subpeena? Whether you were ſer- 


ed by one S. I. the Elder, or by what 

other particular Perſon. Declare the Truth. 

2. Item. Did the Party that ſo ſerved you 

th the ſaid Subpœna ſhew you the Body of 

Teneſide faid Writ under Seal of this Court, and de- 
mend rer you the Label thereof? Or did he deliver 
G 2 you 


L 


: 
: 


For thePlain- 1. Imprimis, Were you on the Tenth or Nine 
tiff 's Exami- 


nation upon 


Service of a o - 
Writ of Ex- Ecution of a Decretal Order made in this Court, 


ecution upon 
a Decree. 


you the Body of the ſaid Writ under Seal? Or 
in what other Manner did he ſerve you? And 
did the ſaid Perſon that ſo ſerved you demand 
the ſaid Twenty Marks Coſts of you, or either 

of you, and of whom? Declare, Be. 


9 , 
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and twentieth Day of Al. laſt paſt, or at any o- 
ther time, and when, ſerved with a Writ of Ex: 
between the ſaid Parties by A. B. or C. D. or by 
any other? And by whom did the ſaid A.B.CD. 
or the ſaid other Perſon, then ſhew you the ſaid Þ 
Writ of Execution under the Seal of this Ho. 
nourable Court, and deliver you a true Copy 
thereof? Were you not enjoined by the faid 
Writ to forbear to put in your Cattel into a cet. h 
tain parcel of Ground called the M. belonging 1 
to the ſaid Mannor Yearly, between the faid ſ. . 
cond Day of AM. and the twentieth Day of 4. 
following ? | | 

2. Item, Did the Party that ſo ſerved you 
at the time of ſuch his Service of the ſaid Writ 
of Execution, and by vertue thereof, requite 
your Obedience to the ſame ? | 

3. Item, Did you accordingly from the Nine 
and twentieth Day of March laſt paſt, to the 
Twentieth Day ot Auguſt then next following, 
forbear to put your Cattel into the laid parcel of 
Ground called the M.? Or did you, or othen 
by your Direction, one or more times, betwel 
the ſaid Nine and twentieth Day of March ani 
the Twentieth Day of Auguſt following ? 0 
when put and drive your Cattel into the {aid 
parcel of Ground called the M. belonging 1 
the ſaid Mannor ? Declare the Truth. 
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examined on 


and upon what Occaſion? behalf of, Ce. 
2. Item, Have you known the Life and Con. Petendants, ro 

verſation of the faid A. B. and E. F. or any, and rs 1 < 

which of them? And how hath it been, good witneſſes, ex. 

or bad ? And of what Fame and Repuration are amined on the 

the ſaid A. B. and E. F. ? po and be- 
3. Item, Are or have the ſaid A. B. and E. E Cut ot the 


- Complainant. 
or either, and which of them, been common 1 


” Wi Swearers or Drunkards? Or do, or did they, or 
a either, and which of them, ordinarily or often 


Swear, or forſwear themſelves; or either, and 
which of them? RF. 
4. Item, Have the ſaid A. B. and E. F. or ei- 
ther, and which of them, at any time or times, 
or when accepted or received any, and what 
Summ or Summs of Money, or other Reward 
from any Perſon or Perſons, and from whom, 
to Swear and Teſtifie in any Cauſe or Suit con- 
roverted in any Court of Equity or Law in Eng- 
and? Between whom was ſuch Suit or Suits 
pending ? Or where did they, or either of 


th hem Swear ? And how did you come to the 
10 Knowledge thereof? 
* 5. Item, Have the ſaid A. B. and E. F. or ei- 


her, and which of them, received of the Plain- 
it, or any for him, and of whom by Name, 
ny, and what Summ or Summs of Money, 
r other Conſideration or Promiſe of any, and 


his Cauſe on the Plaintiff's behalf? 


G 3 6. Iten, 


13 


1. Inprimis, Do you know the Plaintiffs and To be admi- 24 
Defendants to the Credit of A. B. and E. F. or fired to wit. 
any, and which of them? And how long have neſſes to be 
you known them, or any, and which of them, che part and 


tat Reward, or other Gratuity, to depoſe in | " 
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6. Lem, Have the ſaid A. B. and E. F. or ei. 
ther of them, and which of them, been declz. 
red Bankrupts? And do they, or either, and 
which of them, obſcure him or themſelves in 
the Iſle of L. or elſewhere, to hide or obſcure 
him or themſelves from his or their Credi. 
„ | | 75 | 
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BILLS and ANSWERS. Award. - = 
To the Right Honourable, Jobn Lord Sn. | 


mers, Baron of Eveſham, Lord High Chan- 
cellor of England. ee 


. , = a.” 


. N all humble manner complaining, ſheweth A Bill to fer a- 
unto your Lordſhip, your Orator C. H. of fide. a Judg- 
AM. C in the County of S. Yeoman, That J. R. ment obtain d 
of the ſame Pariſh and County Yeoman, being 8 _ 
heretofore juſtly indebted unto your Orator, in for not Re-Aſ-. 
the Month of December 1690, your faid Ora- ſigning (c- 
tor did lend unto the ſaid F. R. at Intereſt, the * _ 1 
ſumm of 30 Pounds; and for ſecuring the Re. Sas by rm: 
payment. thereof, with. Intereſt, the faid F. R. on payment © 
did, by his Deed of Aſſignment, grant, and con- of the Mort- . 
ey unto your Orator, one Moiety of a Tene. 8%* ox bo 
ment, that He the faid J. R. was then poſſeſs Gd 
of, for a term of Years, determinable on Lives, 
about the yearly value of four Pounds per An- 
num; to be void by a Proviſo, in the ſame Aſ- 
henment mention'd, upon payment unto your 
Orator the thirty Pounds, and Intereſt for the 
lame, in one years time next after the date of 
tne ſame Mortgage; as by the ſaid Aſſignment 
in the hands, or cuſtody of the ſaid . R. or 
ſome Friend in Truſt for him, may appear. 

nd your Orator further ſheweth unto your 
ordſhip, That the ſaid J. R. did not pay lauch 
Moneys according to the ſaid Provo, but neg- 
letted to pay the ſame, or any Intereſt for the 
ad thirty Pounds unto your Orator, until a- 

ut the Year 1695. And your Orator having 
tenearneſtly preſs'd the ſaid J. R. to pay ſuc 

8 G 4 _ Moneys, 
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be deliverd to either of the ſaid Parties deman- 


had ſeveral Conferences and Meetings about ts 
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. Moneys, and he as often having promiſed th 


{3me, but always neglected ſo to do; your () 
rator in the Year of our Lord 1695. did endes 
your by Ejectment, and Proceedings at Law, t 
recover in ſuch his ſaid Moneys, and was x 
great Expence therein, to the ſumm of tg 
Pounds, or upwards; whereupon the ſaid J. 


- apply'd himſelf to your Orator, and deſir d ther 


might be a Reference made, in order to put u 
end to ſuch Proceedings, which your Orayy 


- readily confented unto, and never defir'd, or e 


pected more than his principal Money, ſo lent 
with his Intereſt and Coſts. And thereupoy 


your Orator was prevail'd upon, at the requelthi 


of the ſaid F. R. by Bond, bearing Date the 
19th of March 1695. entred into by your On: 
tor, unto the ſaid 5. R. in a great Penalty con 


_ dition'd to ſtand to the Award of H. D. of IW, 
in the County of S. Gent. and F. N. of D. in 


the ſaid County, Gent. to Arbitrate, and finally 
end and determine all, and all manner of Quar 
rels, Controverſies, Suits, Demands, Matters 
and things whatſoever between your Oratir 
and the ſaid F. R. from the day 1 

the ſaid Obligation: So as ſuch Award fhoull 
be made, and publiſhed in Writing by Arbitz 
tors, under their Hands and Seals, and ready to 


ding the ſame, at, on, or before the firſt day d 
April, after the date of ſuch recited Bond of i 
ward, or Arbitration. Which ſaid Arbitrator 


Controverſies and Matters laid before them, bu 
did not determine the ſame; whereupon o 
V. C nominated Umpire in the Condition af 
the ſaid Bond of Arbitration, in caſe the fad 
Arbitrators ſhould not agree to make, and pub 
Iifh their Award by the time limited, as = 


the date of 


Bills and Anſwers. = 89 
id, did undertake the ſaid Submiſſion z and by ws 
his Award in Writing, bearing date the 12th of 
My 1696. He the ſaid I/. C. reciting ſuch Bond 
of Award and Submiſſion, and the Law, and 8. 
Controverſies between your Orator and the ſaid 
J R concerning the ſaid Mortgage, and Moneys 
lent thereupon; did Award between your Ora- 
ror and the ſaid F. R. concerning the Premiſes: 
That the ſaid F. R. ſhould, on, or before the 


firſt day of June next enſuing the date hereof, 
pay unto your Orator, or his Aſſigns, the Summ 


not 35 /. currant Money, or deliver unto your 
po Ontor, or his Aſſigns, Poſſeſſion of all that is 
wels Part, or Moiety in the ſaid Houſes, Orchards, 


zardens, and Cloſes belonging to the ſaid Pre- 
iſes, mention'd in the Mortgage, and Aſſign- 
ent aforeſaid, for ſecurity of Payment of the 


f VWforeſaid Summ of 30 J. and 18. and to per- 
). nit and ſuffer your Orator, his Executors and 
nal ngns peaceably and quietly to hold and enjoy 
re fame, for fo long time and term until the 

aid Summ of 35 J. with lawful Intereſt for the 
rata ame be fully ſatisfied and paid; (if the Lives 
te e efore-nam'd, by which the ſaid Tenement and 
voulu remiſes were holden from the Lord thereof, 


ould ſo long live) and did likewiſe Award, 


That your Orator, his Executors, Ad miniſtra- 
man- ers, and Aſſigns, did, and ſhould, at any time 
lay d tter ſuch Poſſeſſion given, (as by ſuch his A- 
of ud is directed) give unto the ſaid J. R. his 


ratosrecutors, Adminiſtrators, and Aſſigns, (when 
ut ue ereunto required) a juſt and true Account of 
Il ſuch Summs of Money ſo raiſed out of the 
n oed Moiety, for, and towards the ſatisfying, 
jon dd raiſing the ſaid Summ of 35 J. with ſuch - 
tereſt, as ſhould every Year become due, af: 
d pub r all Taxes dedutted and allowed; and when 
id Debt of 357. with its Intereſt Ros 
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be fully ſatisfied and paid, that then your 0 
tor, his Executors, Adminiſtrators, an Aﬀegy 
ſhould Re. aſſign the ſaid Moiety (held by verty 
of the above-mention'd Mortgage) unto the faj 
J. R. his Executors, Adminiſtrators, and Aﬀepis 
and did thereby further Award, That your On 
tor and the ſaid F. R. thould Seal, and execcy 
to each other General Releaſes of all Quart 
Controverſies, and Suits whatſoever betweenya 
Orator, and the laid J. R. from the beginning 
of the World to the day of the date of the aj 
Bonds of Award and Submiſſion ; as by the fi 
Award, in the cuſtody or the ſaid J. R. may g 
pear ; although your Orator by ſuch Award! 

oſer above the Summ of 15 J. yet your Ot 
for quietneſs ſake, did offer after the time a 
pointed by ſuch Umpire, for the payment 
the ſaid 35 J. to your Orator, ſtay and accq 
of ſuch 35 J. from the ſaid J. R. atleaſt a Mont 
time, or {ome certain time after the day of ne 
ment of ſuch Moneys ſo appointed, andonp 
ment thereof did deliver, or ofter to deliver 
ro the ſaid J. R. ſuch his ſaid Original Leaſen 
Aſſignment executed and delivered unto your! 
rator by the ſaid J. R. and did at the ſame tin 
Seal, and execute unto the ſaid J. R. a Gene 
Releaſe purſuant to ſuch Umpirage; and he 
ſaid J. R. accepted the ſame in full perform! 
of ſuch Umpirage, and never requeſted any 
1 amr from your Orator therefore, or thel 
of, well knowing that your Orator had, nl 
wiſe, incumbred ſuch his ſaid Eſtate: And ye 
Orator well hoped he had then been ar qui 
and all Matters before that time depending 
tween your Orator and the ſaid J. R. wo 
never have been afterwards calld in queltif 
But now ſo it is, may it pleaſe your Lordili 
That although the faid J. R. at the time of W 


J 
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ment, or at any time fince, did never requeſt, 
tender unto ex. Orator any Re. aſſignment of 
ch his Bid Eſtate, having ſuch his ſaid Deeds 
1 Writings delivered up, and oftered unto 
m; yet he the ſaid J. R. notwithſtanding ſuch 

ir Proceedings had with, and from your Ora- 
t, through ſome cauſeleſs Prejudice againſt 

zur Orator, and meerly to vex and oppreſs 

wr Orator, hath of late, cauſed your Orator to 

> Arreſted on the aforeſaid Bond of Award 

d Submiſſion, in His Majeſty's Court of Com- 

on · Pleas at Weſtminſter, and hath held your 
tor to great Bail on ſuch Action, and doth 
dlently proſecute the ſame againſt your Ora- 

t, and threaten to recover the Penalty of ſuch _ 
ond from your Orator, or his Bail, and hath 
Fened for a Breach in ſuch his ſaid Action, 
hat your Orator did not aſſign back ſuch the 


on Moiety, held by vertue of the abovemen- 


rd Mortgage unto the ſaid J. R. or his Af: 


nps; although no Aſſignment was ever tendred 

or Oy the ſaid J. R. or your Orator required ſo to 

eu unleſs it were a very unjuſt and an illegal 

ut ifrenment, and ſuch as your Orator ought not 
tung have executed. Yet the ſaid J. R. preten- h 
0th that your Orator's faid Bond is forfeited at 
he by ſuch Ulmpirage, for that your Orator 

man not aſſign back ſuch Moiety ſo Mortgaged 

any ito your Orator, at your Orater's own Expence 

wen Charges, at the time of payment off of ſuch 

» 1 oneys; and the ſaid Umpire having by ſuch 

d aid Umpirage Awarded your Orator to Re- 

t (On, without ſaying at whoſe Charges the 

ling we ſhould be done, although the aid J. R. 

weiß ch gotten ſuch Writings out of your Orator's 
cut, and which now renders your Orator 
ordilWapable of doing the ſame. And your Orator, 

; of , be always hath, now doth, and is will | 
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and doth hereby offer to Seal or Execute w 
Re- Aſſigiment of your Orators whole Inter 
and Title to ſuch Eſtate, and to Covenant 
gainſt any Incumbrance done by him there 
as this Honourable Court ſhall think fit, or th 
ſaid F. R. ſhall require of your Orator, if th 
faid J. R. will but let your Orators Attomg 
or any indifferent Perſon have ſuch Writing 
whereby to enable him ſo to do, which the {zi 
J. R. refuſeth to do, but inſiſteth on the Pen 
ty and Forfeiture of ſuch Bond againſt your ( 
rator. All which doings of the ſaid J. R. an 
_ contrary to all Right, Equity and Good Cong 
ence, and tendeth to your Orators Manie 
Wrong and Oppreſhon. In tender Conlideratig 
whereof, and for that your Orator cannot | 
relieved againſt the Penalty of ſuch Bond, nd 
prevent the Forfeiture thereof, and ſpecifcaly 
perform ſuch Award, the time being elapſet 
but by the Aid and Aſſiſtance of this Honourabl 
Court, and which your Orator is willing to d 
ſo that he may have ſuch Bond delivered up u 
to him to be Cancelled, and all Proceedings: 
Law ſtaid, and ſet aſide: To the end therefor 
that he the ſaid J. R. may on his corporal Oat 
{et forth, and diſcover whether he did not bot 
row the Sum of 30 J. of your Orator, and wht 
and what Security was given by him for tis 
ſame, when the ſame was payable, and if d 
_ ſame was paid at the day, how much Moni 
were owing to your Orator for Principal and! 
tereſt Monies, when he the ſaid J. K. paid o 
ſuch Mortgage unto your Orator, and how mud 
your Orator hath expended: in Law for the It 
covery thereof? If your Orator did not enter l 
to ſuch Bond of Award, and at whoſe requell 
and what was the reaſon ſuch Arbitrators di 


not make their Award therein? If ſuch un 
0 
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d not make ſuch (or what other) Award, as 
herein before ſet forth > And if your Orator 
4 not deliver up fuch his ſaid Mortgage, and all 
e Writings thereon , and Execute ſuch Releaſe 
the ſaid J. R.? And if he the ſaid J. R. requeſt- 
or on payment of ſuch money tendred, any 
e Aſſignment to your Orator to Execute in hæc 
ha, and if your Orator ever did, and for what 
{on refuſe to execute the ſame. If he the ſaid 
R. hath not brought an Action at Law againſt 
ur Orator on ſuch Bond, ſo entred by your O- 
tor, or on what other Bond, or for what other 
uſe, and what is the cauſe of ſuch his ſaid Ac- 
n? Or what breach your Orator hath committed 
cone that concern fuch Action, and what dam- 
age he the ſaid F. R. hath ſuſtained thereby, 
| that your Orator may have ſuch Bond deli- 
red up to him to be cancelled, and if any Judg- 
nt obtained at Law thereon, the ſame may be. 
ated, and ſatisfaction acknowledged on ſuch 
agment, and all further proceedings at Law 
vy be ſtayed in the mean time. And further, 
at he the ſaid J. R. may true and perfect An- 
er make to all and ſingular the matters, Char- 
0,00" and things herein contained, as if the fame 

Are in the Prayer of this Bill particularly In- 
rogared over again. And your Orator may 
relieved in all and fingular the matters and 
gs herein before: mentioned, according to E- 
y and good Conſcience, your Orator hereby 
4b ering to Execute any Re Aſſignment the ſaid 
1 R. ſhall think fit, or this Court direct. May 
pleaſe your Lordſhip, the Premiſes confider'd, 
grant unto your Orator his Majeſty's moſt 
ious Writ of Szbpena to be directed to him 
> ſaid J. R. commanding him, Ec. 
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Jurat 23 Fan, The Anſwer of J. R. to the Bill of Cn 
I697,coram me plant | of CH: Complainant. le 
. » 4 | 
ſets forth what himſelf, now, and ar all times hereafter 1 
money he bor- all and all manner of Advantages and Benefits dc 
rowed of the 3 he manifold 1 Wat 
8 Exception to the manifold Incertainties, Inſuff 
mplainant, © 4 | 1 
and the ſecuri- ciencies, and other Imperfections in the fil 
ry he gave for Complainants ſaid Bill of Complaint, containe 
t Sn HE for Anſwer thereunto, or unto ſo much theres 
Acuon ar ta ag in any Wiſe concerns him this Defendant u 
the Complain- c : 
ant unjuſtly Anſwer unto, he an{wereth and faith, That in a 
brought againſt about the year of our Lord, 1690. this Dy 
him, and 5 A- fendant was Lawfully and Rightfully Poſleſ 
dation fibre. And Intereſſed in Joint Tenancy with the Comy 
ted thereunto. Plainant of, and in all that dwelling Houlg 
by them both wherein he now dwelleth, ſcituate within thy 
1 45 Pariſh of Milton Clevedon in the County of $ 
ty uſed by the erer, with all Gardens, Orchards and Bader ; 
Complainant fides thereunto belonging, together with ou 
- againſt him, ro parcel of Meadow or Paſture called Garſton, co 


periorm this taining by eſtimation 4 Acres more or leſs, an 
part,which in- Parcel of Meadow called Fry-Mead, being 4 
duced this De- cres more or leſs, 5 Acres of arable Land moꝶ 


fendant to or leſs, and Common of Paſture for 16 Sheep lort 


bring his Acti to the ſame belonging, ſcituate in the Parilicre 
on againſt the , f : 
Complainant and County aforeſaid, with the Appurtenanc e 


upon the ſaid for the Term of 99 Years, or ſome long Terran 
75 to com- of years, determinable on the Deaths of . da 
Po tum roper- M. J. and A. F. Son and Daughters of Jin 
torm his part g 5 . % Tet 

| thereof, the late of the Parith and County aforeſaid, Dec 
Legality of fed, all which faid three Lives then, and on f 
which Pro- 15% day of this inſtant June, were in Life Mt! 
ceedings the” Being, and ſo now are, as this Defendant Me! 
Defendant ſub- Yell; F x * 
mics to the lieves, and this Defendant being Paſſeſſed mil ti: 
Judgment of Interefled of, and in the ſame Premiſes ſo M0 
the Court. foxeſaid, and being Indebted unto the Complal 

uh 14 


* 
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Bills and Anſwers. : 
int in the Sum of 40 5. or near thereabouts, did on 
r about the Month of December, in the aforeſaid 
ear of our Lord 1690. borrow of the Complainant 
much Money, as, together with what was be- 
"re owing to him by this Defendant as afore- 
ad, did amount unto the Sum of 30 J. of law- 
il Money of England, and no more; and for 
he ſecuring the lame 30 J. with Intereft at 6 
er Cent. this Defendant in and by certain In- 
entures, bearing Date on or about the ſaid 
lonth of December, 1690. did grant, bargain, 
ll, aſhgn, and ſet over this Defendant's Moy- 
ty of the ſaid Dwelling Houſe, Lands and Pre- 
ſes herein before mentioned, unto the Com- 
lainant, his Executors, Adminiſtrators, or Af: - 
us, for and during all the remaining part of 
ke {faid Term of Years, determinable on three 


5 
- 


4 r 2 


tires, as aforeſaid; and in which ſaid Aﬀgn- 
ent there was contained a Proviſo or Condition 
Bach r making the ſame void on repayment of the 

a Summ of 30 J. and Intereſt for the fame at 


per Cent. in 6 Months after ( to the beſt of 
is Defendam's remembrance, and as he belie- 
th, being not able to ſet forth the ſame par- 
ulaly, having not the ſaid Aſſignment of 
lortgage, or any other Copy or Counterpart 
ereof, in his Cuſtody or Poſſeſſion, nor being 
e to come by the fame, at the time of the 
awing and Swearing this his Anſwer) this De- 
ndant for the more Certainty in all things re- 
Ing himfelf to the ſaid Aſſignment of Mort- 
e, and the Original Indenture of Leaſe of 
e aid Premifles. And this Defendant fairh, 
it he believes he did, at the Complainant's 
ſueſt, become bound unto the Complainanr at 
ume of the executing of the ſaid Aſſignment 
Mortgage in the Penal Sum of 60-.0r there- 
ts, tor the Performance of the ſaid Cove- 

; nants 


— 


"I tained. And this Defendant faith , that on 


gage, and that afterwards on or about Decem. 
? 


nants in the faid Aſſignment of Mortgage cj. 


or about December 1694. this Defendant h. 
ving ſold the Complainant two Cows, value 
7 l. the Complainant by and with this Defer 
dants Conſent, deducted and retained to hi 
own Uſe our of the ſaid 7 J. all the Inter 
that was then due to him upon the ſaid Mort: 


ber 1695. this Defendant came again to an 4 
count with the Complainant, and Accounts be 
ing fairly adjuſted between them, it did appexr 
that there was then due from this Defendam 
to the Complainant the Summ of 30 Pount 
Principal Money, and 6 Pounds for Intereſt fo 
the fame, and no more: Whereupon at thi 
Complainants Requeſt it was then fully aereet 
by and between the Complainant and this De 
tendant, That this Defendant ſhould in full & 
tisfaction of the ſaid Summ of 35 J. Grant an 
Releaſe unto the Complainant, his Executor 
Adminiſtrators, and Aſſigns, all his this Deten 
dant's Eſtate, Right, Title, Intereſt, and Equiy 
of Redemption, of, into, and out of the fait 
Cloſe called Garſton, herein before mentioned, 
being parcel of the before-mentioned Premilks 
and thould pay unto the Complainant , his H 
ecutors, Adminiſtrators, or Aſſigns, the Summ d 
One Pound 5 Shillings in Money; which fail 
piece of Ground, and 1 /. 5 s. in Money, tif 
Complainant did then promiſe and agree to 4 
cept, receive, and take of this Defendant in Ml 
Satisfaction of the ſaid Summ of 35 J. and 
all Demands : And further, That the Complal 
ant would at this Defendant's Requelt, gil 
and re aſſign the {aid Dwelling-Houſe, Orchan 
Garden, and all the reſt of the ſaid Mortgags 
Premiſſes (Garſton only excepted ) back 40 
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Aills and Anſwers . 
unto this Defendant, his Executors, Adminiſtra- 


- 
. 
7 
* 
: 


"MY tors, and Afligns, and all his Eftare,, Right, Ti. 
ts WY cle, and Intereſt of, into or out. of the Tame, for 
alu WY all the Reſidue of the faid Term, determinable 
alen, as atorefaid, with Covenants againſt his own AQ 


wi only, and would deliver. up the ſaid Mortgage, 
en Deed, and other Writings" thereunto belonging 
| unto this Defendant; and as touching the ſaid 
Premiſes called Fry Mead, the 5 Acres of Arable 
\ 1 WM Land, and the Common for 16 Sheep, that the 
« bY Complainant ſhould hold the ſame in Severalty 
were? his own uſe, during the ſaid Term; and this 
ne Detendant faith, that the Complainant , in put- 
ſuance of ſuch Contract and Agreement as afore- 


þ 
I ſaid, on or about the ſecond day of February 
+ the then next following, by and with the Conſent. 


and good liking of this Defendant, did enter in- 


855 to, and upon, and became poſſcſſed of the ſaid 
Cos called Garſtor, and the ſaid other Premi- 
nt an es intended, and agreed to be holden in Seve- 


galty ſo as aforſaid, and both ever ſince continu- 


-utors | 
Neſs d inthe Poſſeſſion thereof, and received the 
Fqun eur Iſſues and Profits thereof to his own, uſe, 
e fu ithout this Defendants denyal or diſturbance, 


nd this Defendant ſoon after the ſaid Agree- 
nt ſo made as aforeſaid, and purſuant thereun- 
0 did renderthe Summ 55 Pound Five Shil- 
ings of Lawful Money of EMaind unto the Com- 
plainant , and was always ready and willing, 
nd did offer the Complainant to Execute any 
ealonable Indenture of Grant, Aſſignment and 
eleaſe of the {11d Cloſe called Garfton, And the 
lt of the ſaid Premiſes agreed to be holden in 
kveralty as aforeſaid, at any time upon requeſt 
che Complainaats uſe, for the whole Rehdue 
the ſaid Term, in Caſe the Complainant 
ould cauſe ſuch, an Indenture to be prepared 
al the Deeds . to the Premiſes being 
| then 
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then in his Cuſtody, ) and did requeſt the Com 
palainant to grant and Re: aſſign unto this Defen. 


dens and Backſides, in full performance and exe. 
cution of the ſaid Agreement: And this Deſen 


, . Bills and Antwes. 
danr, the ſald dwelling Houſe, Orchards, Gar. 


dant ſaith, that the Complainant did not only 
refuſe ro receive the faid Summ of One Pound Ml ( 
Five Shillings ; ſo tendered him by this Deſen . 
dant as aforeſaid, bur did wholly omit and ne 
glect to prepare and make ready any Indenture WM i 
Of Grant and Aſhgnmenr of the ſaid Cloſe calle ft 
Garſton, and the ſaid Reſidue of the ſaid Premiſs Wh 
agreed to be holden in Severalty as aforeſaid Wb; 
from this Defendant to the Complainant , p 
aforeſaid, and likewiſe utterly refuſed ro grant ant My: 
Re-aſhgn the {aid dwelling Houſe, Orchards apt 
Gardens to this Defendant, according to the Ie Id 
nor of the ſaid Agreement, altho' thereunto re: 
queſted by this Defendant, and altho' this Ds 
fendunt permitted him always to continue the 
quiet and ſeveral Poſſeſſion of the ſaid Cloſecalle 
Garſton, and the reſt of the ſaid Premiſes agreed 
to be holden in Severalty as aforeſaid , and to 
receive the Rents, Iſſues and Profits thereof to 
his own uſe, this Defendant hoping by ſuch hs 
fair dealing with the Complainant, the bete 
to induce him togPÞreformance of the faid 
reement. But the Complainant, inſtead of pe 
orming and executing the ſaid Agreement dl 
his part, about Eaſter Term then next fo 
ing, cauſed a Writ of Latitat with an Acetud 
Bille for 60 l. or thereabouts, to be ſued d 
proſecuted out of his Majeſties Court of Kuy 
Bench at IWeſtminfler, directed to the Sheril 
Somerſet, at the Complainants Suit, againſt Þ 
Defendant upon the faid Bond, for pertormai 
of Covenants, and procured this Defendant t01 
Arreſted thereon, and kept him a Priſoner % 


* 7 


owe him nothing more than the ſaid Summ of 
One Pound Five Shillings, which with the ſaid 
Cloſe called Garſton, the ſaid Complainant did 


faction of the ſaid Mortgage Money, he being 
then in Poſſeſſion of the ſaid Cloſe called Gar- 
ſton, and the reſt of the Premiſes agreed to he 
held in Severalty, as aforeſaid, purſuant to and 
by vertue of the ſaid Agreement: And the Com- 
+ WM plainant did then further declare, that he was 
very defirous to become abſolute Owner and 
an roprietor of this Defendants ſaid Houle, be- 
Ie des all and fingular the faid Premiſes ſo by him 
holden in Severalty, as aforeſaid; and that he 
mould never permit this Defendant to at 
large without ſpecial Bail, unleſs he would AF 
hen over the ſaid Houſe, Garden, and Orchard 
othe Complainant, to his on ſole and 7 
bor the reſidue of the ſaid Term: And this Defen- 
lant faith, that he doth not remember nor beljeve, 
at the Complainant ever demanded any Intereſt 
this Defendant at any time before he bought 
de faid two Cows of this Defendant as afore- 
ad, nor that ever any Ejectment was brought 
r the ſaid Premiſes, or ever any other Action 
tought againſt this Defendant by the ſaid Com- 
lumant, beſides the ſaid Action commenced in 
ke Court of King's Bench, as aforeſaid; And 
us Detendant doth not know how much Mo- 


Defendant. And this Defendant ſaith, that 
the beſt of his Remembrance and Belief, he 


« an Adion of the Caſe in his Majeſty's 
H 2 Court 


theſpace of 16 hours, and held this Defendant 
to ſpecial Bail thereupon, although the Com- 
plainant did often declare, during this Defen- - 
dants ſaid Imprifonment, that this Defendant did 


then declare, he had agreed to take in full Satiſ- 4 


5 the Complainant hath ſpent at Law againſt - 


r offered any Reference to the 2 t, 
t faith, that this Defendant having Commen · 


75 


100 


for unduly procuring this Defendant to be Ar. 
Cauſe of Action againſt this Deendant for 60/, 


and for unduly procuring this Dztendant to be 
detained in Priſon, as aforeſaid, until he had 


Complainant coming on ro a Tryal at the Afſizes 


Bills and ners. 
Court of King's Bench againſt the Complainant 


reſted at his Suit, as aforeſaid, and pretending 


So  — — = tk 


found ſpecial Bail to the ſaid Action; and this 
Defendants ſaid Action of the Caſe againſt the 


= = 


holden at Taunton, for the County of Somerſet, 2 
and within the jaid County, in the Month of ; 
March, 1695. And this Defendant being then c 
at Taunton aforeſaid, which is at leaſt Tweng c 
Miles diſtance from his Dwelling-place, in odo. 
der to prepare for, and carry on the ſaid Tra, { 
having no other Buſineſs there at that time, am C 
having been at great Expence in carrying all hoc 
Witneſſes to the ſaid Aſſes, which were inM hi 
number 5, and having Retained and Feed one 
of his Council , and 3 about to Fee other an 
Council on his fide, in Order to the ſaid Taco 
the Complainant applyed himſelf to this Defen 
dant, requeſting him to deſiſt from Trying the 
ſaid Caule, and to refer the ſame, and all Mat 
ters in Difference, to two or more Neighbo 
ring Gentlemen; which this Defendant conſent 
ing unto, Bonds of Award of 100 /. Penaly 
bearing date the 19:h day of March, 169 
were murually entred into by the Complainail 
and this Defendant, each to the other , to ſtand 
to the Award of H. D. and J. M. Gentlem 
in the Bill mentioned, in caſe they ſhould fin 
their Award at, or before the firſt day of An 


then next enſuing ; and in caſe the ſaid Arbitrau fen 
{ſhould not finiſh their Award by that time, e: 
then they ſhould ſtand to the Umpirage of 1. Wind 
of Lovington, in the County aforeſaid Teoman 
ſo as the {aid I/. C. ſhould finiſh his Umpia W. 


on, or before the 12th day of May then alſo ml 
8 enſui 


— 


Bills and Anfers. 
enſuing, And this Defendant ſaith, that the 


˖ 

- aid Arbitrators met ſeveral times, in order to 
o Wl confider of the Premiſes, and to make an A. 
[i ward before the ſaid firſt day of April; but lea- 

de ving the ſame to the {aid /. C. the ſaid V/. C. 
did undertake the ſaid Submiſhon, and havin 

us Wl been attended on both ſides, and having hea 

he what could be alledged on all hands by his A- 
ward or Umpirage , in Writing under his Hand 
(et, WY and Seal, bearing Date the 122h day of May, 


1696. and reciting , as is in the ſaid Award fre- 
cited, did Award between the Complainant con- 
cerning the Premiſes, that this Defendant ſhould 
oon or before the firſt day of June, then next en- 
yal i fuing the Date of the ſaid Award, pay unto the 
Complainant or his Aſſigns the Summ of 35 J. 
n current Money, or deliver unto the Complainant 
e his Part and Moyety of the ſaid Houſe, Or- 
on: chards, Gardens, Cloſes, and parcels of Land 
other and Premiſes, and ſhould be lyable to ſuch In- 
i conveniencies, and in ſuch ſorrand manner, in caſe 
of Non payment of the ſaid Sum of 35 J. as in the 
laid Award and Bill are ſet forth, and did there- 
by further Award, that when the ſaid Debt of 
35 J. with its Intereſt, ſhould be fully ſatisfied 
and paid, that then the Complainant, his Execu- 
tors, Adminiſtrators, or Aſſigns, ſhould Aſſign back 
again the ſaid Moyety of the ſaid Houſes, Land, 
and Premiſes, in the ſaid Award mentioned, to 
be held by virtue of the abovementioned Mort. 
gage, unto this Defendant , his Executors, Ad 
miniſtrators, or Aſſigns; and did thereby fur 
ther Award, that the Complainant and this De- 
tendanr ſhould Seal and Execute ro each others 
General Releaſes of all Quarrels, Controverſies, 
and Suits whatſoever, berween the Complainant 
and this Defendant, from the beginning of rhe 
Word to the day of the Date of the afore re- 
ned Bonds of Award, All which Matters and 


H 3 Things 


- _ aid Award, one part whereof this Defendant 
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Things may more fully appear in and by the 


hath in his Cuſtody, which he is ready to pro- 
duce unto this Honourable Court, and where. 
unto in all things for more certainty he refer. 
reth himſelf. And this Defendant faith , He 
doth not know nor imagine that that the Com: 
plainant is, or could have been a Loſer by the 
aid Award, in caſe he had performed the ſame, 
as in his Bill he alledgeth ; and this Defendant 
further faith, that at the time of making the 
_ faid Award, this Defendant was not able of 
himſelf, and of his own Strength , to raiſe the 
Summ of 35 J. of Current Money, to pay the 
Complainant in performance of the {aid Award, 
by reaſon of the general Scarcity and Corrupti 
on of Coin of this Realm, and by reaſon of the 
_ Expences that the Complainant had occa. 

oned this Defendant to be put unto: And this 
Defendant being willing to perform the ſaid A. 
ward, was enforced to be the Charges of 2 
IO s. in procuring the Summ of 35 J. Current 
32 which Summ of 35 J. Current Money 

o procured this Defendant doth averr , that be 
paid unto the Complainant on the firſt day of 
Fune, 1696. in purſuance of, and according 
to the Tenor and Effect of the ſaid Award; and 
did then, (via.) after the Payment of the {aid 
35 J. deſire the Complainant to Re aſſign the 
ſaid Mortgaged Premiſes unto this Defendant, 
and to deliver this Defendant the faid Mortgage 
and Bond, and the Original Leaſe, all which 
the Complainant had then in his Cuſtody, and 
deſired the Complainant that general Relealss 
might be mutually executed by and between 
them in full performance of the ſaid Award, 
this Defendant being ready, and offering to ei 
ecute a General Releaſe on his part, in caſe q 
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Bills aud Anſwers. 

1 full Performance of the Award Executed on 
the Complainants But this Defendant 
doth averr, that the ſaid Complainant having re- 
ceived the ſaid Smmm of 35 J. as aforeſaid, 
utterly refuſed to aſſign over the ſaid Mort- 
giged Premiſes, the ſald Cloſe called Gerfton, 
and the reſt of the ſaid Premiſes, holden in Se- 
veralty, as aforeſaid, being then and yet in the 
Complainants ſole Poſſeſſion; or to deliver up the 
faid Original Leaſe, or any other Deeds or Wri- 
tings relating to the ſaid Mortgaged Premiſes, 
or to execute any General Releaſe to this De- 
fendant ; and would not be prevailed upon to 
do any thing in the Premiſes, ſaving only to de- 
liver up the ſaid Mortgage Deed and Bond for 
performance of Covenants, without any Aſſign- 
ment of the ſame Mortgage or Covenants againſt 
his own Incumberances ; although this Defen- 
dant, the better to induce the Complainant to 
comply with the ſaid Award, did afterwards ten- 
der a General Releaſe, being executed by this 
Defendant , and purporting to be according to 
the Tenor of the ſaid Award, unto the Complai- 
nant, which he notwithſtanding refuſed to ac- - 
cept or meddle with: And this Defendant ſaith, 
that he never did any Act or thing whatſoever 
tending to the unjuſt Vexation of the Complat- 
nant: And this Defendant fairh , that he was 
adviſed by Council, that it was Incumbent on 
the Complainant to provide, prepare, and 

cute an Aſſignment of the fatd Mortgaged Pre- 
mites, by virtue of the ſaid Award, upon the re- 
ceipt of the ſaid Summ of 35 J. on the day 
and year aforefaid, it being not in this Defen- 
dants Power to do it, the Complainant having 
all the Deeds relating ro the Premiſes in his Cu- 
ody; and being alſo adviſed by Council, that 
the ſaid Bond of Award was broken and forfeit- 
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firſt done his utmoſt endeavour, as aforeſaid, to 


Award, he having performed the ſame on his 


* Complainant, as in Juſtice and Reaſon he might 


uſed any violence or threatning againſt the Com: 


* 1 f . : 8 


Blllis and Anſwets, = 
ed on the part of the Complainant; and having 


prevail on the Complainant to perform the ſaid 


part, as aforeſaid; this Defendant did cauſe the 
ſaid Bond of Award to be put in Suit againſt the 


well do in his Majeſty's Court of Common Pleu 
at Weſtminſter , and hath obtained a Judgment 
on the {aid Bond in the ſaid Court againſt the 
faid Complainant ..upon a Demurrer; but never 


plainant in the proſecution of the ſame, or fince Wc 
the ſaid Judgment had, as in and by the Bill is Wt! 
ſalſly ſuggeſted; and this Defendant did Afign t 
for a Breach in his ſaid Action, that this Defen- War 
dant having paid the ſaid Complainant the faid fe 
Summ of 35 l. upon the aforeſaid firſt day of Zune, 
in the ſaid Umpirage ſpecified , and according 
to the Tenor thereot, the faid Complainant not- 
withſtanding hath not Re- aſſigned the ſaid Moy: 
ety of the Tenement and Premiſes aforeſaid to 
this Defendant, his Executors, Adminiſtrators, and 
Aſſigns, for the Reſidue of the ſaid Term, ac 
cording to the Tenor and Effect of the ſaid Um: 
pirage: But that he hath always refuſed to Re-aflign 
it according to the form and effect of the ſaid Um: 
irage, and did then refuſe ſo ro do. And this 
fendant doth deny he ever tendered any Al 
ſignment at all to the Complainant to execute, d 
ever deſired the Complainant to be at the Chang 
of any Aſſignment, he ought or might have es 
ecuted unto this Defendant; and doth utterly 
deny that he ever got any Writing out of ths 
faid Complainants Poſſeſſion relating to the {ail 
Premiles, ſaving only the ſaid Mortgage, Dead 
and Bond, for Performance of Covenants, whidl 
the Complainant delivered to this Defendant 
receipt of the ſaid 35 J. as aforeſaid, wh 
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1t the time of the Drawing and Swearing of this 
4 nis Anſwer, as this Defendant hath herein before 
is Wet forth, that the Complainant did ever offer this 
ne Defendant to Aſſign the ſaid Premiſes to him, 
he MW according to the Tenor of the ſaid Award be- 
he {MW fore che bringing of his faid Bill, as he in and 
by the ſame ſeemeth to Inſinuate. But this De- 
nf eendant faith, that the Complainant hath often 
he ice the Breach of the Award told this Deten- 
ver Wl dant, that he this Defendant ſhould wait the 
m. MW Complainant's Leaſure for the doing thereof, or 
nce o that effect: And this Defendant doth deny, 
1 is unt ever the Complainant did defire a Sight of 
en u- faid Mortgaged Deed, on pretence of making 
fen- any Aſſignment to this Defendant ; and this De- 
ſaid WM tendant faith, that he knoweth not what Ex- 
une, MWpcnces the Complainant hath put himſelf to du- 
ding ng ſuch his Controverſies with this Defendant 
not- Was aforeſaid; but faith, that he this Defendant, 
A- iy reaſon of ſuch the Complainants Unjuſt Vex- 
4 ro Wations as aforeſaid, hath been damnified to the Va- 
and W'ue of 40 J. over and above the ſaid 35 J. which 
be this Defendant paid the Complainant as afore- 


Um d; this Defendant having, beſides the great 
fon Expence he has been put to in Law ſometime. 
Um eyed the King's Taxes, and Payments to the 
durch and Poor for all the ſaid Premiſes, by rea- 
y n of his dwelling in the ſaid Houſe, during 
ute tte Time that the Complainant hath had the Poſſeſ- 
barg on of the refidue of the ſaid Premiſes, as afore- 
e id; and the Complainant having received the 
tech kronts of the ſaid Moyety and Premiſes (the 
of ed Houſe, Garden, and Orchard only excepted ) 
e fal er lince the {aid firſt day of June, 1694. with- 


ut ever accounting to this Defendant for the 


which 4": ; all which unjuſt Dealings and Practices 
ant oP! the Complainant” tend to the manifeſt Impo- 
ch fab veriſhment 


Need this Defendant could not have recourſe to 


fit he hathre- 


Poſſeſſion of 


g —_ 
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. yeriſhment of this Defendant, he this Defendant 
having a Wife and a great Family of Children, 
and this Defendant ſubmits himſelf to the Judy, 
ment of this Honourable Court in all and fingy. 
lar the Premiſes, and doth deny all Combinatiog 
and Confederacy wharſoever touching the Pre 
miſes. Without that that c. | 


Acompt, To the Right Honourable, Oc. 


A Bill brought LI Umbly complaining, ſheweth unto your 
againſt Tenant Lordſhip your daily Orator T. V. of the 
by Elegit to ac- Pariſh of St. Martin in the Fields, in the County 
3 Middleſex, Eſq; Doctor and Accomptant t 
for what Mo- his Majeſty, as by the Records of this Honourable 

s, Rents, Court may appear, an Executor of the Laſt Wil 
Vives and Pro- and Teſtament of Sir R. J. late of London, Knight 
| ceived or made ànd Baronet, deceaſed, that the ſaid R. J. in hi 
of the Lands Life: time, that is to ſay on or about the Month 
extended, and of c. which was in the Year of our Lord, &%, 
to deliver up became Indebted unto Sir F. M. of c. Baron 
the Fame unco in the Summ of 1100 J. and for Security of Fay 
the Complain- ment thereof with Intereſt, became bound unt 
ant as the the ſaid Sir J. M. in and by one Obligation, à 
COM ſhall di- the Penal Summ of 2300 J. with condition ft 
1875 repayment of the ſaid 1100 J. with Intereſt & 

a time now long fince paſt: And your Ort 
ſheweth, that for the cffed al ſecurity of the ſais 
Debt, the ſaid Sir F. M. obtained againſt ti 
faid Sir R. /. two ſeveral Judgments upon tit 
ſaid Bond, on or about the Term of, Cc. in til 
Year of, Cc. in his Majeſty's Court of RM! 
Bench at Weſtminſter , and the other on or abo 
the Term of; Cc. in the year of, &c. in his M 
ſeſty's Court of Common-Pleas at Weſtmirft 
both which Judgmentss were fo obtained upt 
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Bills and Anlwers, 
the Came Bond, and for the ſame Debt due 
thereon, only for the better and more effectual 
Security of the ſame, and were ſo permitted or 
onfeſſed by the ſaid Sir R. V. to gratife and 
plealure the ſaid Sit J. M. and to make him 
eie under ſuch a double Security; and ſome 
time after the entering into the ſaid Bond, and 
obtaining the ſaid Judgments as atoreſaid, the 
lid Sir R. J. reduced the ſaid Debt to 500 J. by 
day ing to the ſaid Sir R. M. on or about the Month 
pftec. in the year, &c. the Summ of 600 J. in 
dirt of the ſaid 1100 J. Principal Money, be- 
des all Intereſt to that time due, ſo that the 
id Bond and Judgments were to be from 
henceforth Security for no more than the re- 
mining Summ of 500 J. Principal Money with 
tereſt thereof: And your Orator further ſhew:- 
th, that the ſaid Sir R. V, departed this Life on 
about the Month of Auguſt, in the year of 
ur Lord, 1688. having made his Laſt Will 
| Teſtament in Writing, and thereof conſtitu- 
d and appointed your Orator, and F. M. Eſq; 
ecaſed, Executors, and ſoon after the Death of 
e faid Sir R. /. (the faid F. M. having in due 


or 


— 
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Out 
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untoorm of Law renounced the ſaid Executorſhip , | 
n, M refuſed ro Act therein, ) your Orator proved 
n fee ſaid Will in the Prerogarive Court of Canter- 


eſt A 
Jratd 
he {ail 


{ 


, and took upon him the burthen of the 
kecution thereof; and by Vertue thereof and of 
e flid Executorſhip, and the Intereſt and Au- 
rity deviſed and gived by the ſaid Will unto 


de unto your Orator by Survivorſhip ) hath 

td to the utmoſt of his Powe: in a due Per- 

nce and Obſervation of the ſame: And 

> bp Orator ſetteth forth, that the ſaid Sir R. J. = 
a 


on Mr Orator , and the ſaid F. M. (upon whoſe 
in caſe all the Eſtate and Intereſt in and by the 
King 8d Will deviſed to him, devolved u and 
r abol 
his M 

f 
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and by his ſaid Will did defire that his perſony o 
Eſtare that he ſhou'd be poſſeſſed of at the time Ml it 
of his Death as well as his Houſes, Lands, Te. B 
nements and Hereditaments in the City of Lond WM th 
and his Manors of Swakely,- and Collum, and his B 
Manſion-houſe, and other his Houſes, Land in 
and Tenaments, in the ſaid Manorg, in the Coun. Ml th 
ty of Middleſex ; and alſo his Manor of Key. Nec 
worth, and all his Lands, Tenements, and Here. in 
ditaments in the ſaid Manor of Kegworth, au M 
Frolefeworth, both in the County of Leiceſter, E 
ſhould be ſold to the beſt advantage by his fa 
Ex!xecutors; out of which the Incumbrancs MM th 
being firſt ſatisfy'd, his Will was, that ſo much Ml 
of the remainder thereof as ſhould amom Li 
to 30 J. per Cent. upon the principal of tishM/c: 
Debts, ſhould be paid unto ſuch of his C.. 
ditors which ſhould accept of the ſame, R. 
ſuch further Provifion for the ſatisty ing te fr 
reſidue of their Debts, as in and by his Will s lat 
provided, and ſhould declare ſuch their Accey Fr. 
tance, under their Hands and Seal, in full Sat N 
faction of their Debrs within 12 Months next A 
ter his Deceaſe; and by his ſaid Will he did fu 
ther give, deviſe, and bequeath all his whole! 
Rare, both Real and Perſonal, unto his ſaid E 
ecutors in Truſt, that they ſhould ſell and di 
poſe of the fame with all convenient Speed, f 
the Payment of the ſaid Debts and Legacies, 2 
in ſuch manner as therein is mention'd : And y 
Orator likewiſe ſheweth, that the ſaid Sir H. 
was at the time of his Deceaſe greatly indebts 
to ſeveral Perſons in very grear Summs of M 
ney, ſecured to them by Judgments, Status 
Recognizances, Bonds, Bills, Specialities, Not 
and Debts, by ſimple Contract, and otherwik 
all which by Virtue of the faid Will, and 
Truſt thereby created and repoſted in your Orat 
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ought to be ſatisfy d our of the ſaid Teſtator's E. 
tare, according to the direction of the ſaid Will. 
But your Orator hath been, and is interrupted in 
the Execution of the ſaid Truſt, by Sir R. M. of, c. 
Baronet, under the Pretences and Practices here- 
in after mentioned, and your Orator ſetteth forth, 
that the ſaid Sir R. M. as Son and Heir and Ex- 
ecutor of the ſaid Sir F. M deceaſed, pretend- 
ing to be Intituled to the ſaid Judgments, and the 
Moneys therein due, hath cauſed Execution by 
Elegit to be ſued forth of his Majeſty's Court of 
Common Pleas, upon the Judgment obtained in 
the ſaid Court, and hath thereupon obtained Poſ- 
ſeſnon of one full Moyety of the ſaid Manors, 
Lands, and Tenements in rhe County of Midale- 
ſex, which ſaid Moyety is of the clear annual 
Value of 700 J. and upwards , and the faid Sir 
mR. A. hath been in the actual Preception of 
we Profits of the ſaid Eſtate for above 10 Years 
i11 v8 [aft paſt, and hath out of the Rents, Iſſues, and 
ep Froßts thereof, and eſpecially by Sale of great 
i Quantity of Timber cut down from the Premi- 
tus, and by Perquiſites of Courts, and other Pro. 
fits, as well accidental or caſual, as annual, re- 
ceired to his own Uſe very great Summs of Mo- 


are, and much more than ſufficient to pay and 
d atisfy the Principal and Intereſt due upon the 
d, Md Judgment with all reaſonable Coſts, fo that 

; the {aid Sir R. M. ought not only to reſtore to 


your Orator the Poſſeſſion of the ſaid extended 
TE kremiſes, but alſo come to an Account with him 
debe bor the Surplus of the ſaid Rents, and Profits, 
and pay your Orator the ſame, which amount 

tau te 4 great Summ of Money: Bur the ſaid Sir 
. refuſes fo to do; and to juſtify or colour 

his ſaid Proceedings, pretends that the ſaid ſe 
and Meral Judgments ſo obtained, as aforeſaid, were 
Ona er ſereral and diſtinct Debts, and for the full 

009 | Summs 


ſaid Judgments; whereas if any Debt wet 
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8 Money, and the Intereſt thereof; an 
3 | 
Summ was paid by the ſaid Sir R. V. in his Lig 


— 


and Judgments, or by other Writings and Re 
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80 Bills and Anſwers. 
Summs, therein reſpectively mentioned, or fy 
much greater Summs than the Summ of 1 1000 


nies that the Summ of 600 J. or any othe 


time, toward Satisfaction of the ſaid 1 100 /, 
any the Debts ſecured by the ſaid Judgmeny 
although ſuch Payments do, and might appex 
by ſeveral Endorſements on the {aid Bond, or $ 
curities, or Writings relating to the ſaid Deke 


ceipts, could your Orator produce the ſame; an 
at other times pretends, that there are other great 
Debts owing from rhe ſaid Sir R. J. or his F 
ſtate, either in his the ſaid Sir R. As. own Right 
or as he is Executor to FE. M. Eſq, or to his (ai 
Father, the ſaid Sir R. M. and particularly 4 
Debt of 800 /. 8 Money, or ſome ud 
eat Summ of Money, which was due to tht 
aid F. M. from the ſaid Sir R. V. as the fail 
Sir R. M. now pretends, and infiſts to hold the 
ſame extended Lands for Satisfaction of the fail 
Debt, alſo as well as for the Debt due on the 


owing to the {aid F. M. the ſame was but ſong 
{mall Summ, and was only a Debt on fimpli 
Contract, or Bond; and therefore the ſaid F 
ſtate is in no ſort ſubject to the ſame, and ge 
art of the ſaid Debt hath been ſatisfyed by tif 
aid Sir R. ). in his Life-time unto the ſaid I. 4 
and Sir R. A. or one of them, in their Lil 
time; yet the laid Sir R. AM. denies the ſan 
and in cafe the ſaid Debt of 800 J. was a W 
Debt, and chargeable on the ſaid Eſtate, wii 
our Orator can in no ſort admit the ſame, & 
ing to the manifeſt Wrong and Prejudice of 
ther the Creditors of the ſaid Sir R. V/. who # 
to be ſatisfy'd out of the ſaid Truſt Eſtate; | 
bs 
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Orator doth expreſly charge, that the faid 
$0 J. with its Intereſt, hath been fully farisfy'd 
to the ſaid Sir R. M. by Perception of the Rent 
and Profits of the ſaid Eſtate, which the ſaid 
Sir R. M. denies; and pretends the Profits of the 
laid Effate to have been much leſs than in Truth 
they have been; and hath on purpoſe, and with 
dehign to ſwallow up the {aid Eſtate, under So- 
lour of the ſaid Debt, ſuffered the Under. Rates, 
and ſuffering the Tenants when in Arrear, to run 


away, without pay ing their Rents, and fold 
imber and Wood from off the Premiſes at Un- 

er Rates, and might, without his wilful Default, 
re made more of rhe Rents and Profits of the 
ad Eſtate, than he hath done; yet pretends that 
Four Orator and the ſaid Eſtate muſt bear the 


ofs of the ſaid Miſmanagement, which your 


rater humbly hopes this Honourable Court 
ail not permit: And the faid Sir R. AM. refuſes 
cio come to a fair accompt with your Orator, ei- 
iber touching what Summs of Money either he 


t his Father Sir F. M. or the ſaid F. M. hath, 
r have at any time received in part, or towards 
atisfaction of the abovementioned, or ſaid pre- 
nded Debts, or what Rents he hath recieved, 
t what Profits he hath made, by or out of the 
lid extended Eſtate; and refuſes to deliver up 
e Poſſeſſion of the ſaid Eſtate unto your Ora- 
Ir, or to enter Satisfaction on Record of the 
id Judgments, or to make any Aſſignment 
ereof to your Orator for the Benfit of the 


alon of the ſaid doings of the ſaid Sir R. 

e likely. to be defeated of the benefit of the 
d Truſt ; and your Orator defeated of the Be: 
t intended to him by the ſaid Will and Teſta- 
t; and to oppreſs your Orator, and the other 
tors: of the ſaid Sir R. /. he by Combina- 
r10n 


her Creditors of the ſaid Sir R. V. my 
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Bells am antmerrs. 
tion with ſeveral other pretended Creditors of 
the ſaid Teſtator and other Perſons to your On 
tor unknown, whom when diſcover d, your 0 
rator prays be made Parties to this Bill, hath af 

ſign'd, or threatens to aſſign to them the Benek 

of the ſaid Judgments, and faid extended Land 
and ſuch perſons pretend to hold the ſame in fi 
tisfaction of their pretended Debts, in prejudic 
of your Orator, and of the {aid Truſt created by 
the ſaid Will; all which Practices and Conti 
vances of the ſaid Sir R. M. and other the Con 
federates are contrary to Equity and good Cop: 
ſcience. In tender Confideration whereof, and 
tor that your Orator is remedileſs in the Premiſa 
by the ſtrict Rules and Common Law, your Un 
tor's Witneſſes who ſhould make our the Truth 
of the Premiſſes, being either dead, or in pam 
remote and beyond the Seas, and to your Un 
tor unknown; and for that Execution of Tul 
are properly to be inforced by, and in this Hs 
nourable Court of Equity; and your Oratory 
moſt properly here relievable in the Premile 
To the end therefore, that the ſaid Sir R. 
may perfect and diſtinct Anſwer make to HD 
and fingular the Matters above charg d; and 
particularly may ſet forth and diſcover how m 
the ſaid Sir R. V. was indebted to the ſaid M 
J. M. for principal Money; and if the ſame vid 1. 
not ſecured in Bond, and in what Penalty wt 
the Bond; and if the ſaid Sir R. J. in his Li 
time did not pay 600 J. or ſome other, and ] d to 
Summs by part of the ſaid Debt; and if 4 
Payments be not endorſed on. the ſaid Bond, emiſ 
mention d in, or upon ſome other Deed, or M ichou 
ting relating to the ſaid Debt, and may Wt! 
forth what 1333 and in what Court Mer on 
rain'd by the ſaid Sir J. M. on the ſaid Bond 
and if there were not two Judgments. obtall 


> 
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for the ſame Debt, and upon the ſame Bond, 
and why were the ſame ſo obtain d; and 
that he may fer forth, if he hath not obtain'd 
Poſſeſſion of the Eſtate in the County of Mzd- 
eſex, under ſome Execution upon the ſame 
Tudgments, or one of them, and how long he 
3th bern in poſſeſſion of the faid Eſtate; and 
hat he may ſet forth what other Debt or 
Debts he prerends to be Entitul'd unto, as owing 
rom the ſaid Sir R. V. or his Eſtate, and how 
uch, on what Security, and on whar Account; 
ind if he pretends to hold the ſaid Eſtate under 


he ſaid Judgments, or otherwiſe, for ſatisfaction 
r ſuch Debt, and why he ſo does, and that he 


my ſet forth a true Account of all the Rents, 
ues, and Profits of the ſaid Eſtate by him 
ade, or receiv'd ſince his Poſſeſſion, or Entry 
ereon: And particularly what Rents, or Fines 
e hath receiv'd, and for what Lands, and of 
hom by Name, and what Quality and Kinds 
Timber or Wood he hath felled, or cut from 
ff the ſaid Lands; and how much thereof he 
ath uſed, or diſpoſed, and to whom, and for 
ow much Money, or for what, other conſidera- 


on; and if ſuch Sale, or Sales were, bona fide, 
nude, or for the Juſt and full Value; and that 
de may ſet forth how much, and which of rhe 


d Lands have been Untenanted, and for what 
e, and what. Profits during that time, have 
en made thereof by Paſturage, or otherwile ; 
d to the end that the ſaid Sir R. M. may come 
a fair Account with your Orator, touching the 


nd, emiſcs, and what he hath thereour receiv*d, or 
f Wi cout lis wil ful default or neglect might have re- 


yd, and may pay to your Orator, what ſhall ap- 
ut ar on ſuch Account to be due to him, over and 
ee a juſt ſatisfacion of what was owing to 
baun ſaid Sir R. M. on * ſaid Judgments, and 

| | that 
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that he may cauſe Satisfaction to be enter d q 
Record, on the ſaid Judgments, or that the fat 
extended Eſtates may be affign'd to your Oratg 
or whom your Oraror ſhall appoint for the he 
nefit of the ſaid Truſt; and that he may be x 
ſtrain'd by the Injunction of this Honourahk 
Court; from receiving any more.of the Rents 
the {aid Eſtate, or making any more Leaſes, alfa: 
Grants of the ſame, or cutting down, or difpe 
ſing of any more Timber or Wood from off th 
Premiſes, or any further intermedling with the 
ſaid Eſtate, or the Profits thereof; and that hk 
may deliver to your Orator the quiet Poſſeſſion 
the ſame ; and that your Orator may have ſud 
further, and proper Relief in the Premiſes 2 
ſhall be conſiſtent with Equity and good Conk 
ence. May it pleaſe your Lordſhip, Oc. 


— — 


To the Right Honourable the Lords Comm 
ſioners for the Cuſtody of the Great & 
of England. : 


A Bill to ſet a- M OST humbly ſheweth unto your go 


- ſide a Com- Lordfhips, your daily Orators 4. B. 
miſſion grart- the Pariſh of St. Andrews Holbourn, in the Col 
17 __ a4 ty of Middleſex Draper, and C. D. of the 
on the Scmutks Pariſh and County, Grocer, That your aid 
againſt Bank- rator A. B. for divers Years laſt paſt, did 0 

rupts, for that and exerciſe the ſaid Trade of a Draper in 

_ 4 - 299 "as laid County of Middleſex; and alſo had ie 
and Onorwich. Dealings and Tradings with divers Perſons i 
in the Cogni- veral Counties within the Realm of Eng 
zance of any and Dominions thereof, whereby your Ut 
ne did gain to himſelf conſiderable Profit and 
zainſt Bank. Vantage, and a competent Maintenance for 1 


wupte. ſelf and Family, and lived very credibly in| 


Bankrupt. 
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heweth unto your good Lordſhips, That amongſt 
h as your -Orator dealt with for Goods and 
erchandizes for the carrying on his ſaid Trade, 


„ H. Citizens and Drapers of London, who fur- 
5 it'd your Orator with ſeveral Goods and Mer- 
andizes in their ſaid way of Trade, and for 
hich your Orator did pay and ſatisfie them, or 


liverd unto your Orator; and your faid 
raror A. B. further ſheweth unto your good 
dlhips, that ſome time before Chriſtmas, which 
r in the Year of our Lard 1692, the faid E. F. 
G. H. having by them in their ſaid way of 
onde, ſeveral pieces and parcels of Holland and 
her ManufaCtories, and being minded to part 
th the ſame, they ſent in the fame unto your 
ator without any particular Agreement made 
With them by your Orator, for the Rates and 
nn: thereof, and your Orator well hoped that 
t XS would afterwards have apply'd themſelves 
our Orator, to have agreed with your Orator 
the Prizes thereof, without troubling your 
itor about the ſame with Suits in Law, or 
er Moleſtations for the ſame. Your Orator 
Ing in all his dealings with them precedent 
ch delivery very faithfully and honeſt- 
ned, and ſatisfied the ſaid E. F. and G. H. 
id 8 what Goods, or Merchandizes your Orator 
bought of them, and in a very friendly man- 
bach by himſelf, and others, made frequent 
1s O88 lications to the ſaid E. F. and G. H. to ob- 
the Accounts with your Orator, of ſuch Mo- 
ö a5 they had receiv'd of your Orator, and 
pay them what was, or ſhould be found jult- 
he, and owing to them, or either of them, 
Jour Orator, which they on ſuch your O- 
12 rator's 


teputation thereof; and your Orator A. B. further 


our Orator did particularly deal with E. FE and 


r the greateſt part thereof, after the ſame were 


1 


rator's Applications did very frequently promi 
to do accordingly; and your Orator had his d 
pendance thereon. But now ſo it is, my 
peaſe your good Lordſhips, That the ſaid B 
and G. H. Combining and Confederating thy 
ſelves together, and entring into a Combinay 
and Contederacy with divers others, and part 
larly with F. K. L. M. N. O. P. Q. R. &. 
T, V. Gentlemen, and Perſons unknown to y( 
Orator, whoſe Names, when diſcover'd, you 
rator prays leave to inſert their Names into 
your Oraror's Bill of Complaint, with apt wa 
to charge them with ſuch their Combinati 
and Confederacy, they the ſaid E. F. and G. 
in purſuance of ſuch their Combination, end 
vouring, and maliciouſly contriving the Ruin 
your Orator and his Family, have refuſed 
come to an Account with your Orator A. B. 
ſuch Goods and Merchandizes as they hare 
and deliver'd unto your ſaid Orator, and fort 
Moneys they have receiv'd for, and towards 
tisfaction of the ſame, but having unjuſtly cal 
your Orator A. B. to be arreſted and proſem 
with heavy and oppreſſive Actions for the iu 
and give out in Speeches that foraſmuch as) 
Orator is not able to defend himſelf againitl 
their Proceedings, they will ruine your Unl 
and ſeize on all your Oraters Goods and Crel 
and for that purpoſe, and to the end the] 
Confederates may bring about and compab! 
their Deſigns and evil Machinations, they! 


given out in Speeches, that your ſaid Orator che 
is become a Bankrupt within the Intent and WW luct 
meaning of the ſeveral Statutes made Ms 
Bankruprs, ſome, or one of them, and on Or: 
Grounds and Speeches as they have give! nin 
and by a falſe and fraudulent Suggeſtion, tha ertu 
{aid Orator A. B. is indebted to them in Ao 
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ifſhon under the Great Seal of England, groun- 
xd on the ſaid ſeveral Statutes made againſt Bank- 
pts, againſt your ſaid Orator, and under colour 


eieof they have prevailed with the ſaid L. M, 
0. FP. 2. R. S. and T. V. or ſome of them, 
tſons who are Nominated by your Lordſhips as 
1Wmmiſſioners therein, to aſſign unto them, or 
1e of them, or ſome other in truſt for them, or 


e of them, all your Orators Books of Account, 
tes, Receipts, Bills of Parcels , Bonds and ſe- 
al Papers of Accounts, Goods, Chattels, and 


ſſeſſion of your Orator, as in truſt for others; 
| as your Orator had given Poſſeſſion of part 
your Orator's Houſe, and particularly the Goods 
| Chattels of your Orator, C. D. pretending then 
t Orator A. B's: and now proſecute your O- 
br (. D. in ſeveral Actions at Law for the ſaid 
dds, and other Goods, pretending them all to 
he Goods of the ſaid A.B. whereas they well 
w, that your {aid Orator A. B. had no Inte- 
or Property, but a bare Peſſeſſion of the 
e; and although the ſaid Goods and Chartels, 
ch they have ſo ſeized and poſſeſſed them- 
es of by vertue of ſuch Aſſignment from the 
Commiſſioners, be of a very great and con- 
able value, the ſame being worth to be ſold 


In 
Cred 
the 1 


N 
. 
„ 


pals ral hundred Pounds, yet they, to defeat and 
hey Mud your Orator of the ſame, give out in 
ator Eches, that the ſame are of little or no Value, 
am doch as will not Pay or ſatisfie ſuch their ma- 
le Mes and and groundleſs Proceedings againſt 
1 00 WF Orator in the Charge and Expence thereot, 


given 
b that 
108 


ning not only to Expoſe the ſame to Sale 

ertue of ſuch their Authority, but they 

uſo collect and r and gather 1 
3 4 


nd confiderable Summs of Money, they have ob- 
ined from your 9 Majeſties Com- 


rſonal Eſtate, as well thoſe which was in the 
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all the reft of your Orator A. B.'s Effects, Mh 
will apply the ſame to the Charge of Executing 7c 
- ſuch Commiſhon, and that they will not out 
charge the Perſon of your Orator with their phe. 
tended Debts, but they will al ſo for ever dif. 
ble your Orator from Dealing and Trading agzy 
in any thing whereby he w—_ get a The 
for himſelf” and Family, and by ſuch their 09 
preſſions they have cauſed your Orator to 
committed Priſoner tg the Feet, whereas in tru 
the ſaid Confederates do very well in their Cy 
ſciences know, that theſe their violent Proc 
ings againſt your Orator A. B. are very unju 
unrighteous, and contrary to Equity, your {al 
Orator not being indebted unto them, or eithy 
of them, but in a very ſmall and inconſ 
rable Summ of Money, as ſuch as is not wit 
in the Compaſs, Intent, and true Meaning off 
Taid ſeveral Statutes made concerning Bankrupt 
for the obtaining a Cofnmiſſion thereupon; 
is your Orator become a Bankrupt within thel 
tent or Meaning of them, or either of them, 
the ſaid Commiſſion hath been obtained it 
your Lordſhips by them the ſaid Confederat 
or their Adherents, upon evil and falſe Sum 
to your. Lordſhips, your Orator A. B. not ba 
indebted to them, or either of them, upon a} 
and fair Accompt in no more than the Sum 
Fifty Pounds, if what they give out in Sped 
be true, or the Grounds and Pretences on wi 
they have obtained the ſaid Commiſſion be 
mined, as in Juſtice and _—_ they ought w 
and foraſmuch as ſuch their Proceedings cf 
faid Confederates cannot be ſtayed or regull 
but by the Aid and Aſſiſtance of your Lordl 
in this High and Honourable Court; and iff 
be proceeded in, will tend to the utter Kul 
your Orator A. B. and he is rendred remedy 
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the Common-Law. To the end therefore, That 
your Orator may be relieved in all and fipgular 
the ſaid Premiſes, and that the ſaid Commiſſion of 
Bankrupt may be ſuperceeded upon a juſt and 
fair Account to be made between your Orator 
A. B. and the ſaid Confederates E. F. and G. 
H. and all Proceedings at Law againſt your faid 
Orator ſtay d till the ſtaring and ſetling the ſaid 
Account; and that your Orator may have a true 
and juſt Account of all the Books of Account, 
Notes, Receipts, Bills, of Parcels, Bonds, and 
ll Papers of Accounts, Goods, Chartels, Rights, 
and Credits, which they the ſaid Confederates 
ave ſeized, received, had, or taken by vertue 
of the ſaid Commiſſion , or any Agreement, 
vr Preceedings thereon; and that the {aid Conte- 
lerates L. M. N. O. P. 2. R. S. IJ. V. E. F. 
and G. H. may make Reſtitution of the ſame 
to your Orator, together with a ſatisfaction for 
ſuch their unjuſt, illegal and undue Proceedings a- 
paint your Orator A. B. as to the ſaid Commiſ- 
lion and the Proceedings thereon; and that the 
aid Confederates, to the end your Orator may 
e the better inabled to obtain a Sapercadeas on 
he ſaid Commiſſion, may upon their Cerporeal 
Vaths, ſet forth, and diſcover in what Summ, or 
dumms of Money your Orator A. B. was, Bona 
. indebted to them, or either of them, at 
briſtmas, now laſt paſt, or at any other time 
xtore their, or either of their ſuing forth the 
ad Commiſſion; and how, and for what , the 
ame became due, or owing to them, or either 
them, and may alſo give a juſt and true Ac- 
ount of all ſuch money as they, or either of 
hem, have at any time, or times, received of 
our Orator ; and for what, and may come to a 
ar Account with your Orator, and that the {aid 
. may ſet forth and and diſcover. in what 
i manner 


* 
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manner the ſaid laſt mentioned Goods came to 


your Orator, and the true value thereof, and 
whether the ſame were not damnified Goods at 


the time they were ſo delivered unto your On 


tor or his uſe, or what Contract or Agreement, 
your Orator made with them , or either 'of them 


for the ſame, and when, and that they may ſet 


forth the date of the {aid Commiiſion, ſo obtained 
againſt your Orator A. B. and who are the Com. 
miſſioners nominated in the ſame, and where 
they Live, and by what Authority they ſeized on 
your Orators ſaid Goods, and what Sales or Di. 
poſals they have made thefeof, and ro whom; 


and for what values, and that they the ſaid Con. 


federates may upon their Oaths diſcover upon 
what Grounds or Facts they proceeded to make 
your Orator A. B. a Bankrupt within the ſaid du 
tutes, with times of ſuch facts committed, and the 
Natures thereof, and who are the Witneſſes to 
the ſame , and where they Live and may be 
found, and that the ſaid E. F. may ſer forth au 
diſcover whether he did not come to an Account 
with your Orator A. B. his Wife, for what M 
ney was due owing to him in the Year 168g 
And whether your Orator A. B. together wit 


H. B. did not joyntly or ſeverally become bound 


in ſeveral Bonds to him the ſaid E. F. for whit 
was then due to him, and that he may ſer fo 
in how many Bonds they, or either, of then 
became Bound unto him the ſaid E. F. and 
what Summs of Money, and when payable, al 


jf he hath nor received all the Moneys due on ti 


ſaid Bonds, and that he may particularly 4 


ſwer, whether the firſt of the ſaid Bonds % 
came not due and payable in or about Jl 
1689. or the latter end of April preceeding, d 
the laſt Bond payabte in April or May in 
year 1690. or at any other time, and when; 4 


- 
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that they the ſaid Confederates may ſet forth, 
whether they, ſome, or one of them, or ſome o- 
ther for their uſe, or with their Privity, have not 
in their cuſtody the ſaid ſeveral Bonds or Obliga- 
tions, Which they took at the time tliey ſeiz- 
ed on your Orator's {aid Goods; and that he the 
id E. F. may ſet forth, whether he did not in or 
about February, 169 1. or at ſome other time come 

o your Orator A. B's. Wife, and prevail with her 
o Trade and Deal further with him the ſaid E. 
FE. and that he may ſet forth, whether he did 
not on ſuch prevailing with her, ſend in unto 
your ſaid Orator's Wite the ſeveral Pieces and 
Parcels of Holland, for which he now pretends 
your {aid Orator to be Indebted to him, without 
any Bargain or Contract made for the Prices of 
he ſame ; and whether he did not ſend them in 
or good and ſound Goods, and ſo charged the 
prices thereof; and whether the ſaid E. E. or 
ome Perſon or Perſons by his Order, did not 
zuſe the ſaid Holland to be Dyed of ſeveral 
olours after they came to his Hands or Cuſto- 
ly; or any and what part of them; and may 
ſo ſet forth the Time or Times when he ſent 
the ſame to your Orator, and that he may ſet 
orth and diſcover whether ſome Perſon from 
our Oraror A. B. and on his behalf, did not 
ring back to him the {aid E. F. ſeveral Parcels 
t the ſaid Goods fo delivered and ſent in, and 
pmplain that they were dammaged Goods; and 
nd whether he did not refuſe to receive the 
ume , e the ſaid Perſon who ſo brought 
hem, that if your Orator's Wife would diſpoſe 


hereof, he would allow for their Dammage; or 
that effect; and that he may ſer forth and 
iſcorer whether, when your Orator deſired him 
d come to an Account for the ſaid Goods, and 
allow for the ſaid Dammaged Goods, he did 

not 


> © - 


_ ſaid Orator A. B. and his Family, if he would 
whether he. did, | notwithſtanding your Oratot 


what; and what Goods or Merchandizes th 


Delivery, Sale, or Contract of, or for any Good 


Bills and Antwers. 
not refuſe the ſame, and threaten to tuin yont 


not pay his own Rates for the ſaid Goods; and 


offered to come to ſuch a fair Account, cauſe 
your Orator to be Arreſted, and run into Priſon 
for the ſame, refuſing to accept of ſufficient Bal 
on ſuch Arreſt, though the ſaid E. F. at the time 
of your Orator's Arreſt, proffered to take eithe 
of the ſaid Perſons Bond for the Debt, but ab 
ſolutely refuſed ro take their Bail to the Ac. 
on; and that the ſaid Defendant J. K. may fe 
forth, whether Eight Shillings a yard for the 
faid Holland were the Prices of Dammagel 
Goods at the time when they were ſent or de 
livered to your Orator A. B. or his Wife; au 
that the ſaid A. B. may fer forth and dilcoy 
in what Summ or Summs of Money your Ot 
tor A. B. was Indebted to the ſaid G. H. in the 
beginning of May, in the year 1691. and it 


ſaid B. A. delivered your Orator an Account d 
for the ſaid G. II. before the aforeſaid Month d 
May, 1691. and how he came to have the know 
ledge thereof; and whether he was Privy to tis 
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for which your ſaid Orator became fo Indebtel 
to the ſaid ſaid G. H. and that he may fer fo 
and diſcover what Goods he the ſaid B 
delivered to your Orator, or his Wife, or 
into them, or either of them, fince May 16 
and the particular times when, and the parti 
Hrs of ſuch Goods, and whether the 140 
were ſo delivered on Credit, or were pay d' 
and that the ſaid G. H. may ſet forth and dil 
ver in what Sum and Sums of Money your G 
tor A. B. was Indebted unto him in the Mos 
of May, 1691. and whatGoods your ſaid O 
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or his Wife, have had fince that time, the times 
when, and the particulars of ſuch Goods, and 
the Prices thereof; and that the faid G. H. may 
tor ſet forth and diſcover, whether he did not Inform 
uk i your Orator A. B.'s Wite, that the other Defen- 
(on Wl dant E. F. informed him the faid Defendant 
Bal 6. H. that the ſaid Pieces of Holland were good 


im and found Goods, and as they came to him te 


ther ſaid E. F. from beyond the Seas, and not Colou- 
tab red, Dyed, nor Damaged, when they were ſent 
or delived unto your Orator; and that the ſaid 


J. K. may ſet forth and diſcover what Money 
the WY he the ſaid J. K. hath at any time or times re- 
ag ceired of your Orator A. B. or his Wife, ſince 
47, in the year 1690. for the uſe of the 
, ny faid E. F. and that the ſaid 5. K. may ſet forth 
cor il and diſcover what he knows touching all the 
Oui matters atorefaid in this your Orator's Bill, and 


may particularly anſwer as to the Values of 
the ſaid Laſt mentioned Goods, and the De- 


Goods. of the faid E. F. were in at the time 
nch dot their Delivery; and whether rhe ſame were 
not dammaged Goods, and in reſpect thereof 
of ſmall value; and that all and every the 
laid Confederates may alſo ſet forth and diſco- 
ver what Books of Account, Notes, Bonds, Re- 
x fag ceipts, Bills of Parcels, or other Papers of Ac- 

| counts have come to their, or either of their 
hands or Cuſtody, that belonged to your Orator , 
| 16908 and in whoſe Cuſtody they now are; and may 
ſet forth the Dates and Contents thereof, and 
that your Orator may, upon a full diſcovery of 
the whole matter charged in this your Orator's 
Bill, be relieved according to Equity : May it 
our VIS picaſe your Lordſhips to Grant unto your Ora- 
Meg tor, their Majeſties moſt Gracious Writ or Writs 
| Ora of Senad to be directed to the ſaid L. * 


livery thereof, and what Condition the ſaid 
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O. P. 2. RS. T. V. E. F. G. H. B. A. and J. K. and 
ſuch other of the Confederates, when diſcoye. 
red, thercby ſtrictly charging and Commanding 
them, at a certain Day, and under a certain Pu- 
niſhment to be limitted, perſonally to be and ap. 
pear before your Lordſhips in this High and Ho. 
nourable Court, then and there upon their ſeye. 
ral and reſpective Corporal Oaths, true anfiver 
to make to all and ſingular the Premiſes; and 
that they the ſaid Confederates may abide ſuch 


Order and Decree therein, as to your Lordſnip 


ſhall ſeem meet and agreeable to 7 5 and 
good Conſcience, And your Orator ſhall ever 
pray, Oe. 


To 
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To the Right Honourable Six Nathan Wright Diſcovery. 1 | 


Lord Keeper of the Great Seal of Eng 
land. | 


1 


Umbly complaining , ſheweth unto your a Bill brought 
LL Lordſhip your Orator /. H. of, Oc. 1 
the County of, Cc. Yeoman, That R. R. late ecutrix by an 
of, Cc. Gentlemen, deceaſed, did about the 25th _ of the 
Day of March, which was in the Vear of our gi{coyer what 
Lord 168 5. become bound by Obligation to your Aſſets came to 
Orator in the Summ of Eight Hundred and her Hands. 
twenty Pound of lawful Engliſh Money, condi- 

tioned for the Payment of Four hundred and 

Ten Pounds, on the 25th of March next enſu- 

ing the Date of the ſaid Obligation, which ſaid 

Obligation was entered into by the ſaid R. R. 

unto your Orator, for ſecuring the Summ of 

Four Hundred and Ten Pound principal Money 

really owing and due to your Orator from the 

{aid R. R. as M. R. Widow, and Relict of the 

ſaid R. R. well knows, which ſaid R. R. in his 

Life time (to wit) about Eight Years ſince, made 

his laſt Will and Teſtament in writing, and 

thereof conſtituted the ſaid AM. Executrix, and 

ſhortly after dyed, leaving a great perſonal and 

Teſtementary Eſtate, conſitting in Ready Money, 

Houſe- hold ſtuff, Sheep, Horſes, Oxen, Cows, 

Plate, Gold, Rings, and other things more than 

lutficient to pay all his Debts and Legagcies of 

which Eſtate after the Death of the ſaid R R. 

the ſaid M. poſſeſſed her (elf and diſpoſed there- 

of, and employed ſome to and for her own 

Uſe and Occaſions, and to make Benefit and Ad- 

vantage thereof by placing the ſame our at Inte- 

teſt, and otherwiſe, and hath made great Advan- 

tage thereof, and made Probate ofthe ſaid Will, 

and taken upon her the Burthen and — 1 
0 9 


8 


To 


Husband's Death ſo to do, upon your Orator, 


of the faidWill,and taken upon her the Burthen an 

Execution of the ſaid Will, and till lately all alo 

- fromtheDeath of the ſaid R. R. ſatisfyed theInter 
From time to time becoming due upon the ſaid 

Bond. and acknowledged the ſaid Bond to be the 

\ Deed of the ſaid R. R. and that ſhe ought to 

ſatisfie the ſame, and promiſed upon her ſaid 


— — + 


— 
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giving her ſome time to raiſe the Money, which 
time ſhe deſired of your Orator, upon pretenc 
ſhe could not fpeedily get in the Debts of the 
ſaid R. R. her Husband, upon which pretence ſhe 
has delayed your Orator till lately, but noy 
and for ſome little time paſt, ſhe pretends 
ſometimes that your Orator never lent the ſaid 
R. R. the ſaid Moneys, and that the ſaid Oh 
ligation was not the Deed of her ſaid Husband, 
but chiefly pretends, that ſhe hath not Afers is 
to ſatisſie your Orator, and that ſhe hath fully 
' Adminiſtred all the Goods and Chattels of her 
- Taid Husband which have come to her Hands; Wo! 
whereas ſhe knows her ſaid Husband became dar 
bound to your Orator in and by ſuch Obligati- Nane 
on, and put her Name or Mark to Witneſs the AN. 
ſame, and knows of the Payment of all or pan er 
of the ſaid Four hundred and Ten Pound, and an 
received all or part thereof with her own Hands rs 
and that all or part thereof was Employed in, 
or for the Payment of ſome Debt or Purchaſed 
Money due to be paid by her ſaid Husband, for 
Lands he Purchaſed in the Pariſh of, &c. ot 
elſewhere, in the ſaid County of, Cc. and 
whereas ſhe knows ſhe hath Aſſetts of her ſaid 2: 
Husband's Teſtamentary Eſtate, to pay and fatis 
fie your Orator, and that whereas your Oratdf | 
has —_— his Action at Common-Law, upon e. « 
the ſaid Obligation againſt her as Executrix, us Ie 
to the faid R. R. that ſhe ought not in Trut 
and Honeſty Plead thereunto, that ſhe has fully Ad. 
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Bills and Anſwers.” - 
miniſtred all the Goods and Chattels of the faid 
R. R. which have come to her Hands; but never- 
theleſs, now fo it is, may it pleaſe your Lordſhip, 
your Orator having brought his ſaid Action, the 
ſaid M. R. threatens to Plead thereunto, that 
ſhe has fully Adminiſtred all the Goods and 
Chattels of her ſaid Husband's, which have come 
to her Hands, or ſome Plea, to ſuch or the like 
effect, which Plea ſhe Encourages her ſelf to 
Plead, by Reaſon ſhe hath ſo privately and ſecret- 
ly gotten into her Hands the Perſqnal Eſtate of her 
{aid Husband's, and converted and diſpoſed there- 


* i 


ot, that your Orator cannot come to any know- 
« Wh edge thereof, or of the nature, kinds or value 
1 thereof, and ſhe has not Exhibited any Invento- 
„ir thereot into the Eccleſiaſtical Court, or in 
ae she hath Exhibited any Inventory, the ſame 
is very Imperfect, and ſeveral of the Goods and 
ly WI Chattels of the faid R. K. are omitted out of 
er che fame, and others much undervalued, fo that 


«. our Orator for want of true Knowledge thereof, 

ares not to procede to Tryal at Common Law; 
and although your Orator hath in a. Friendly 
Manner often deſired her to make a true Ditco- 
very of the ſaid Perſonal Eitate of her ſaid Hus- 


„ dand, and to give your Orator the true Particu- 
nds, ars and Values thereof, and to pay and ſatistie 
in, ur Orator the Moneys due to him upon the 
oſed id Bond, yet ſhe retuſes fo to do, or to Exhi- 
ite any Inventory, or to ſet forth the true real 
. of alue thercof; all which Proceedings of the 
and d . R. are contrary to Right, Equity and 


good Conſcience. In tender conſideration where. 


fats t, and for as much as your Orator has no Re- 
rata dy by the ſtrict Rules of the Common Law, 
upon . <ompel and inforce the ſaid M. to make 


Viſcovery of the Goods, Chattels, Debts, and 
Premifles, 


f the Perſonal -Eftate of the ſaid R. R. and 
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therefore the ſaid M. R. may true perf 


Perſonal Eſtate that have come to her Hand 


Death, and whether ſhe has received the ſam 


and how al. and in caſe upon the Anſwet( 


= : 


Bills and Anſwers. 


Premiſſes, but is properly to be alded in the 


behalf, in this Honourable Court. To the en 
and direct Anſwer make to all, and fingular the 
Premiſſes, and may confeſs Aſſets in her Ha 

to ſarisfie your Orators ſaid Bond of the Perſon] 
Eſtate of her ſaid Husband , or ſet forth the 
Particulars, Natures, Kinds, and Values of fuch 


Knowledge, or Power, and what Houſhgll 
Goods, Plate, Rings, Jewels, Gold, Silver, 
Ready Moneys, Pewter , Braſs, Bills, Bonds 
Specialties, Corn, Grain, Beans, Peaſe, Leaſe 
or other Perſonal Eſtate the ſaid R. R. dye 
Poſſeſſed of, and in particular what Debts wer 
Owing by Bond or otherwiſe, and how and from 
whom to the ſaid R. R. at the time of hi 


or any part of them, and what remains unpayd 
thereof, and whether any Uſe procede, or Inter: 
was payable upon any ſuch Debts, Bonds, Bill 
or Specialties, and whether She has received, hat 
or made any U ſe, Benefit, Intereſt or Advantage 
any of the Perſonal or Teſtamentary Eſtate of tl 
{aid R. R. and what, and by what ways or mean 
and how ſhe hath diſpoſed on the Perſonal « 
Executory Eſtare of the ſaid R. R. and i 
what value and what Debts of the ſaid R! 
ihe has paid thereof, and to whom, and the ti 
and Real Summs ſhe has paid, for the Debts( 
the ſaid R. R. and what Moneys, that ſhe I 
raiſed or made of any Goods and Chartels, 
Perſonal Eſtate, of the ſaid R. R. ſhe has ul 


the ſaid M. R. there ſhall be occaſion of furt 
Relief herein, that your Orator may be in 
and fingulat the Premiſes relieved according 
wa wy Ae good Conſcience, May it ple 
your Lordſhip, Cc. 
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To the Right Honourable Sir Nathan Wright, 
Lord Keeper of the Great Seal of England. 
UMBLY complaining, ſneweth unto your a Bill brought 


| I Lordſhip your Otator L. C. of the Pariſh by Husband 
f St. Paul. Covent. Garden, in the County of and Wite,who 


Diſcovery. 


Merchants, Ex- 


pnfiſting in Chattels, Real and Perſonal, to the ecutors, over- 


d the faid E. C. being ſo Poſſeſſed, on or a. ſtants ot the 
dut the fourteenth of December, one Thouſand — late Wi- 
ows Huſ- 

[ill and Teſtament in Writing, and duly, Signed, for Difcovery 

aled, Publiſhed, and declared the ſame in the of the De- 

elence of divers Credible Witneſſes. And your 1 

ators expreſly Charge, that the ſaid E. C. in order to fatis- 

d by his faid Laſt Will and Teſtament did de- fie the Legacy, 

e and bequeath unto your Oratrix the ſaid given to her 

the then Wife of the ſaid Teſtator E. the An. 1 

al Summ of Twenty Pound to be paid to her PER, 

J. K. in the Will mentioned during the Term , 

her Natural Life; and the ſaid Teſtator did 

her deviſe to the ſaid S. all his Jewels, Plate, 

Houſhold. goods, and one full Third Part of 

and ſingular other his Perſonal Eſtate not 

dein, and thereby bequeath'd and of his ſaid 

l made R. W. of Worceſter, Clerk, G. H. of 

on, Merchant, and B. R. of London, Scri- 

r, Executors, and S. S. of London, Mer- 

it, Overſeer and Aſſiſtant to his ſaid” Ex- 

ors, for the Performance of his ſaid Will; 

your Orator further ſheweth, that the ſaid 

C. being in his Lifetime well skilled in 

n Trade and Commerce, and the ſaid 
K S. and 
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1 idle ſex, Gentleman, and S. his Wife, late Wi: 3 late * 
os and Relict of E. C of London, Merchant, Y —— | 
A eceaſed; that the ſaid E. C. was in his Life. Deceas d, a- 


me Poſſeſſed of a conſiderable Perſonal Eſtate, gainſt ſereral 


ulue of Twenty Thouſand Pound, and upwards; ſeers and Aſſi- 


x Hundred Ninety and Five, made his Laſt bands win, 
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vant; and the ſaid C. on his part agreed to ti 
. upon himſelf the ſaid Imployment and Ini 


gree on their parts, that the ſaid C. his Exen 
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S. and H. having notice thereof, and defipnir 


to fit out and ſend to Sea the Ship called the 
Antelope to be imployed in a Voyage as an ly 
terloper from the Port of London, to diver 
Kingdoms and Places in the Eaſt Indies, and 
from thence back again to the Port of Ly. 
don, the ſaid S. and H. or one of them, apple 
him or themſelves unto the ſaid E. C and jr 
-queſted the ſaid C. to take upon himſelf the In. 
ployment of Supra Cargo of the ſaid Ship during 
her ſaid Intended Voyage, and to engere the faid 
C. in that Service, the ſaid S. and H. made d 
vers Offers and Propoſals to him by way of Re: 
ward and Recompence for the Hazard, Care and 
Trouble by him to be undergone in and during 
the ſaid Intended Voyage; and at laſt your On 
tqp's Charge, it was agreed between the {ail 
S. H. and C. that the ſaid C. ſhould go Sus. 
Cargo of the {aid Ship to the Eaſt. Indies, ant 
back again; and that the ſaid C. ſhould take x 
long wirh him one M. as his Aſſiſtant and S#: 


and to exerciſe and uſe himſelf therein as is a 
ſtomary in ſuch Caſes; and the ſaid S. and I 
or one of them, did undertake, promiſe and 


tors or Adminiſtrators (at the Return and Amme 
of the ſaid Ship and Sale of the Goods, whid 
ſhe ſhould bring home) ſhould have and be pal 
Five Pound per Cent. for every Hundred Pound 
Value Sterling, of the full value of the ( 
of the ſaid Ship, and Neat Produce thereof, Mcd 
a Conſideration for the Hazard, Care and & 
vice of the ſaid C to be ſuſtained in and dul 
the ſaid intended Voyage, and as an allowat 
for the Service of the ſaid M. who was emp 
ed by C. and as his Aſſiſtant as aforeſaid. 4 
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time after the ſaid Agreement, the ſaid S. and 
H. did furniſh and ſet forth the ſaid Ship Ante- 
oe, and divers Goods, Wares, and Merchandi- 
zes of Great Value were put on board the faid 
Ship, and committed to the Care and Charge of 


the ſaid C. who by their Commiſſion, Order, and 

Appointment entred and went on Board the 

ſaid Ship, and took upon himſelf the Imploy- 
ment ot Supra-Cargo according to the ſaid A- 
0 ercement ; and the ſaid C. with the ſaid Cargo 
and Ship ſer Sail directly for the Eaſt Indies, 
e. where after great Hazards and Perils. the ſaid 
ul C. arrived in ſafety with the faid Ship and Cargo 
committed to his Charge, and after his Arrival 
be ſold and diſpoſed of the Ship's ſaid Cargo by 
WO way of Traffick and Merchandize, and made the 
010- beſt Improvements thereof, that he was able to 
A make ; and the ſaid C. inveſted the ſaid Cargo 
ein other very rich and valuable Indian Goods, 
Sand after ſome time ſpent therein, the ſaid C. ſer 
| Sail with the Goods fo inveſted, in the ſaid Ship 
Igor Exgland, but unhappily in his Return this 
1s ſid C. dyed at Sea, on or about the Eighth and 
nd Twentieth Day of March, in the Year of our 
and i ord One Thouſand fix hundred ninety and fix, 


n the Station of Supra Cargo, after whoſe De- 
eaſe the ſaid Ship purſued her Voyage, and ar- 
wed ſafe, richly loden with many ſorts of India 
dods, in the Port of London; and upon a parti- 


zo, the ſame was found to be worth Two hun- 
ted and Five thouſand four hundred twenty fix 
ound, and upwards, and was ſold for as much, 
more Money by the ſaid S. and H. or ſome 
ther Perſon or Perſons, by their Order and Ap- 
oIntment, inſomuch that the Five Pound per 
nt tor every One hundred Pound of the ſaid 

K 2 Neat 


your Orators likewiſe ſhew, that in ſome ſnort 


lar and eſtimate of the Value of the ſaid Car- 
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miſſion· money and Allowance due to the Eſtate 


or one of them, or of ſome other Perſon or Fer 


Teſtator's Eſtate: And your Orators further ſhey, 
that the ſaid C. before his = ge to Sea, up- 


Orators expreſly charge, that a very confiderabl 


Bills and Anſwers. 
Neat Produce of the ſaid Ship, being the Com 
of the ſaid C. by Virtue of the ſaid Agreement, 
amounts to near Eleven thouſand Pounds. And 
your Orators further Charge, that the ſaid Goods 
and Value thereof, and the ſaid Five Pound per 


Cent. for every One hundred Pound of the ſaid. 
Cargo, came to the Hands of the 1aid S. and I 


ſons, by and with their, or one of their Dire. 
Qion, Privity, or Procurement; and the ſaid $, 
and H. or one of them, did deduct, or cauſe to 
be deduQted, or ought to have done out the ſaid 
Neat Produce of the ſaid Cargo of the faid 
Ship nos the ſaid Five Pound per (en. 
which is and ought to be accounted part of the 


—_ "IA 4 


A 


on the ſaid Voyage was poſſeſſed as aforeſaid of 
a very conſiderable perſonal Eſtate, conſiſting in 
Leaſes, Mortgages, Bills, Bonds, and other de 
curities, Ready Money, Goods, Wares, and 
Merchandizes, and in divers other Goods and 
Chattels, real and perſonal, all which ſaid per 
ſonal Eſtate the ſaid C. did place and put into 
the Hands of the ſaid S. and H. and into tht 
Hands of the ſaid R. W. and B. R. and of one 
L. together with all or the greateſt part of hs 
Books, Papers, Deeds, Writings, Evidences and 
Accounts belonging to his Eſtate, for his om 
uſe, and the ſaid S. H. IV. R. and L. did faith 
fully promiſe the ſaid C. to uſe and diſpoſed 
the ſame for his beſt Profit and Advantage, an 
to account to the ſaid C. for the ſame. And you 
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part of the ſaid C's Eſtate, conſiſting in Chap 

tels, Real or Perſonal, did come to the Had Ut 

and Poſſeſſion, Cuſtody, Power and keeping fi a 
in 
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vity or Knowledge of the ſaid S. H. V. R. and 5 
L. and they or ſome of them poſſeſſed them - 
ſelyes thereof, and the ſaid S. H. I/. R. and L. 
do conceal and detain the ſame, to their or ſome 
of their own Uſe or Uſes; and your Orators fur- 
ther ſhew, that the ſaid W. H. and R. or ſome 
or one of them, after the Deceaſe of the ſaid C. 
proved the ſaid Will, and took upon him or 
themſelves the Execution thereof, having in their 
Poſſeſſion as aforeſaid, ſome part of the ſaid C's ay 
Eſtate, and they or one of them afterwards poſ- 
ſeſſed themſelves of further part of the Teſta- 
1 Wl ors faid Eſtate, under pretence of diſpoſing 
1 Wl eber<ot, according to the Devices of the ſaid 
Will, and the ſaid S. imployed himſelf as Over- 
the er and Aſfiſtaut of the Will, and likewiſe poſ- 
ſeſſed himſelf of other part of the Teſtators 
up Eſtate, as is before cahrged, and the ſaid L. by 
1 f WW bme means to your Orator yet undiſcoverd 
made ſhift to get into his Hands, Cuſtody, or 
Power or Knowledge other part of the ſame E- 
ſtate; and your Orators do further ſhew, that 
your Orator L. C. is lawfully married unto your 
Uratrix S. who was the Widow and ReliCt of the 
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* Teltator C and by Reaſon of the ſaid Marriage 
„ tour Orator L. in Right of the faid S. is intitled 
For have and demand of, and from the ſaid Exe- 
of M cators, and of and from the ſaid S. and L. and all 
cher Perſon or Perſons in whoſe Hands any part 


of the perſonal Eſtate of the Teſtator may have 


5 OWN . , 

et ome, one full Third part of the whole Eſtate 
ofe MAelonging to the Teſtator in his Life. time, or to 
« i” Eaſtate ſince his Deceaſe, excluſive of the 


Leſtator's Jewels, Plate, and Houſhold-Goods, pl 
which by expreſs Device, as is herein charged, | 


clongs unto your Orator I. in right of his ſaid W 

Hue ite, and your Orator hath often demanded 4 
ing kü Account of the Teſtator's Eſtate, of and from " 
il K 3 the A 
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and L. for that part of the Eftate in their Hands 
Cuſtody, Power, or Knowledge, and hath re. 


. ought in Conſcience to diſcover and account ac: 
cordingly. But now ſo it is, may it pleaſe your 


Juſt Demands, and how to ſhare and di 
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the ſaid Executors, and of and from the ſaid $. 


neſted the faid ſeveral Perſons to diſcover the 
aid Eſtate, and to deliver the faid Plate, Jew. 
el, and Houſhold Goods, part of the perſonal 
Eſtate, to your Orator, according to the faid 
Device, and ro pay your Orator his third part of 
the Remainder, all which they, and each of 
them, do refuſe to do; nevertheleſs your Orator 
the ſaid L. moſt humbly inſiſts, that he, in right 
of the ſaid S. ought to have an Account of and 
from the ſaid Executors, of one full Third of 
the whole Eſtate, excluſive of the ſaid Plate, 
Jewels, and Houſhold-Goods, which your Ora: 
tor claims as aforeſaid by expreſs Device, and 
over and above the ſaid Third part; and you 
Orator ought to have a Diſcovery of the Teſtz 
tor's Eſtate from the ſaid Executors, and the 
laid S. and L. and they, and each of them, 


Lordſhip, the ſaid R. /. G. H. B. R S. S. and 
L. having combined themſelves together, and 
having entred into Confederacy with 7. V oh, 
c. Grocer, and K. his Wife, who was the 
Heireſs and only Daughter of the faid Teſtator, 
and to and with divers other Perſons, at preſent 
unknown to yr Orator , whoſe Names, when 
diſcovered, your Orator prays may be inſertel 
in this their Bill of Complainr, and they made 
Defendants thereto, with apt Words to charge 
them, how to defraud your Orators of thelf 


vide the Teſtators Eſtate amongſt them. 
ſelves ; the ſaid Confederates do ſometimes 
2 to deny that the ſaid C. made bs 

ill, as is herein before Charged a 
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and the ſaid S. and H. do deny, that 
C. in his Lifetime was employed by them, 


or either of them, or any other Perſon or Per- 
„bons whatſoever, to their or either of their know- 
il i lege or belief, to go to the Eaſt. Indies as Supra- 
d N Cargo of the ſaid Ship the Antilope, or that 
of Wl they, or either of them, or any other Perſon or 
of Wl Perſons to their, or either of their knowledge, 


or or belief, made the ſaid Agreement herein be- 
ht fore charged to be made with them; that is to 
nd ay, that the faid C. ſhould have Five Pound per 
of WW C:nt. for every One Hundred Pound Neat Pro- 
te, Wi duce of the Cargo of the ſaid Ship at her return, 
Na. Nas a reward for his his Service of Szpra-Cargo z 
nd WM or that they, or either of them, made any other 
Agreement whatſoever with the ſaid C. or that 
the ſaid C. by Cuſtom, or otherwiſe, is Intituled 
0 any reward or Payment whatſoever for his 
laid Service; or that the Cargo of the ſaid Ship, 
or the Value and Produce thereof, came to their, 
or either of their Hands, Cuſtody, or Poſſeſſion; 
dr to the Cuſtody or Poſſeſſion of any other 
rerſon or Perſons, to their, or either of their 
nowledge; or that the ſaid Cargo was of the 
alue herein before charged to have been, or that 
he Five Pound per Cent. due as aforeſaid to 


eſem de Teſtators Eſtate, is of the amount of Eleven 
hen Thouſand Pounds, or any ſuch like Summ; and 
erted be faid 1. H. and R. pretend, that if ever there 
made vas any ſuch Will as your Orators Charge, 


Ind as in Truth there was, that they and each 
dt them have renounced the Executorſhip of the 
me ; and that they, nor either of them, ever con- 
erned themſelves or intermedled in the Execu- 


nn thereof; and at other times they admit the 

e Wil, and that they, or ſome of them, have 
d be oved the ſame, but deny Aſſets to pay the 
bd, K 4 Teſta- 


did, or that he made any Will whatſoever - 
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3 Bills and Anſwers. 4 
Teſtators Debts, and give out that the Teſtate 
dyed Indebted morg than his whole Eſtate is ſuf 
ficient to Pay, when recovered and got in; an 
they do deny that any part of the Teſtator's B. 
tare is yet come to their Hands, Cuſtody, d 
Power; and at other times they do admit Af 
ſetts to Pay all the Teſtator's Dehts, and con- 
feſs an Overplus; but ſay, that they will ſhar 
and divide the ſame amongſt themſelves, and the 
Taid other Defendants, who are thereby induce 
to countenance and colour the ſaid unjuſt doing 
and proceedings of the faid Executors; and the 
ſaid Defendants do all of them ſeverally rectuk 
to diſcover or give any Information. or Account 
of, or concerning the Teſtator's Perſonal Afey 
and Eſtate ; and particularly the {aid W. and hi 
Wife; and the ſaid L. do pretend, that they, 
nor either of them, have or hath in their Poſlel 
— fon, Cuſtody, Power, or Keeping, or that au 
14 other Perſon or Perſons to their or either 
! their knowledge or belief, hath, or have in thet 
Poſſeſſion, Cuſtody, Power, or Keeping any 0 
the Chattels, Real or Perſonal, belonging © 
the ſaid C. s Eſtate ; and ſometimes they do cot 
feſs the contrary,: but refuſe to give an Accoult 
thereof, and ſay, that they will keep and con 
vert to their own uſe and uſes all that the 
themſelves, or that any other Perſon or Perſo 
hath or have, as faſt as they can come b) tit 
ſame; all which ſaid Doings and Pretend 
of the ſaid Defendants are Unjuſt , and te 
to your Orator's Oppreſſion: In tender Col 
fideration whereof, and foraſmuch as your On 
tors are remedileſs herein, by the ſtriét Kula 
of the Common-Law, your Orators Witnelk 
who could prove the ſeveral Charges of yo 
Orators Bill to be true, being dead, or gone i 
Places remote and unknown to your Uratih 
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or either ofthem; and foraſmuch as your Orators 
cannot prove what the Produce of the ſaid Car- 
go at the Return of the Ship Antelope amount. 
ed unto, nor for what the ſame was ſold, there- 
by to aſcertain the Summ due to the Eſtate of 
the Teſtator C. by the ſaid Agreement as Supra- 
cargo; nor can your Orators have a Diſcovery of 
the Plare, Jewels, and Houſhold-Goods of the 
Teſtator, nor of the reſt and reſidue of the per- 


cel ſonal Eſtate, nor of the Debts of the Teſtator, 
noo fo as to aſcertain the ſaid Third part, which your 
the Orator the ſaid L. as aforeſaid demands, and 
fue ought to have in right of the ſaid S. nor what, 
ut nor how much of the Chattels belonging to the 
leu Teſtator's Eſtate heretofore come, or now is, in 
| x che Hands, Cuſtody, or Power of the ſaid De- 
bey tendants, or any, or either, and which of them, 
le or of any other Perſon to their or either of their 


knowledge ; nor can your Orators be enabled to 
ecover the ſaid Third of the {aid Eſtate to them 
levifed by the Will otherwiſe than by the Con- 
eon and Confeſſions of the ſaid Parties them- 
yes. To the end therefore the ſaid R. W. G. H. 
g. R. S. S. J. WW. K. his Wife, and L. may 
ointly and ſeverally true and perfect Anſwer 
Ake to all and ſingular the Premiſes, as if the 
ime were interrogated ; and particularly, whe- 
her the ſaid C. was not imployed to go to 
he Eaſt. Indies Supra · cargo of the Ship Antelope, 
nd by whom; whether the ſaid S. and H. 
ere not Owners, or principal Owners of 
bat Ship, or what other Perſons were fo, 
hether they were intruſted, or ſome how im- 
wred to equip out the ſaid Ship upon the 
ud Voyage; whether any, and what Agreement 
as made by them, or either of them, with the 
nd C what the Subſtance and Purport of that 
deement was, whether C. in purſuance of ſuch 
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* as lf 2 4 x 4 * ; 


137 


138 HpPills andAnſiwers, 
Agreement, did not go to the Eaſt. Indies Sum 

; | Cargo, and died in his return from thence , fy 

i” how much Money the Ships Cargo was ſold à 
ber return, by whom, and what was the Nen 
; Produce of the fame Cargo in Engliſh Money 
whether the ſaid C. was not to have had F 
Pound per Cent. for every one Hundred Poi 
thereof, or what other Summ or Sutnms, aul 

how much the ſame in the whole amounts u 

to; whether all, or any, and what part of er 
Money is advanced, and in whoſe Hands u 

5 ſame is, and that the ſaid Defendants may il 
> of them ſet forth what and how much of the 
Teſtaror's Eſtate is come to the Hands, Cuſtody, 

Power, or Knowledge of any, or either ct then 

and in whoſe Cuſtody, Power, or Knowlclg 

the ſame is, the Value rhereot reſpectively. and 

in what the ſame doth confiſt, and hat Bodks 

of Account, Deeds, Writings, and Evidences, 

other Paper or Papers, concerning the Telta 

or his Eſtate, have come ro their Knowledge; 
4H | what the ſame are, how they came by them 
4 and what is become thereot, where the ſan" 
are and may be had, and that the ſaid Execuol 
may exhibit a full and fair Account of all Tu. 
actions by reaſon of the Executorſhip, and honit”* 
much upon a Ballance is remaining in their Hand 
and how much in ſeparate Debts, or otherwiſe, . | 
ſtill ſtanding out, the times when, and of whall 


{4 they received any Summ or Summs, and that ti . 
| Executors may exhibitanAccount by way of De 
or and Creditor, of and concerning all matt Ay 

and things relating to the Executorſhip, and 0 <'* 


Teſtator's Debts, Credits, and Eſtate ; and til 
the Defendants may all of them diſcover Meg 
Eſtate of the Teſtator in their reſpective Hand 
or to the Hands of others to their Knowledg ry 


and that your Orator may have all * * 
E „ 


ewels, and Houſhold-Goods, late belonging to 
be Teſtator, delivered to them, and a full third 
rt of the Money due to the Teſtator's Eſtate, 
« he in his Life-time was Supracargo to the ſaid 
hip ; and likewiſe a full Third Part of the 
hole perſonal Eſtate, and a Diſcovery and 
ent of the Books of Account, Papers, Deeds, 
ritings, and Evidences belonging to the Teſta- 
r, or his Eftate, and be otherwiſe releived ac. 
ding to Juſtice and Equity: May it pleaſe 
pur Lordſhip to Grant, Cc. N 


the 

( ; 
Jo the Right Honourable Sir Nathan Wright, p, 

1 Lord Keeper of the Great Seal of England. Diſcovery. 


139 - 


Umbly complaining, ſheweth unto your , Bin 

Lordſhip your Oratrix E. C. of the Pariſh — 
Norton Folgate, London, Widow, that your diſcoverAſſets 
uin having therefore, by many years Induſtry f. ft 
d Frugality, acquired and got together the fog 
nm of Fifreen Pound, and having ſeveral ro 


isfie a 
given 
oney bor- 
wed by the 


ne Children, did deſign the ſaid Money to Teſtaror. 


ce her eldeſt Son abroad in the World to 
e Trade or Imployment; and being nearly re- 
ed to E. P. late Citizen and Loriner of Lon- 
V he the ſaid E. P. did ſeveral times declare 
your Oratrix, that if ſhe your Oratrix would 
<< the ſaid Money in his the ſaid E. P.'s Hands, 
Dh he faid E. P. would give her ſome Bond, 
or other Writting, for ſecuring the ſame; 
nan did alſo further promiſe to pay her Intereſt for 
lame; and did alſo further declare his great 

e and Affection towards your Oratrix's ſaid 
Und eſt Son, and did promiſe, that when he ſhould 
leis ob Age to be placed abroad in the World, he 


con- 


laid E. P. would for that purpoſe add ſome 


conſiderable Summ to the ſaid Fifteen Poun 


Son; and your Oratrix further ſheweth, tha 
your Oratrix knowing the ſaid E. P. to he ; 
Man of a very confiderable Eſtate, both Rea 
and Perſonal, and being, as aforeſaid, nearly Re 
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for the better placing abroad your Oratrixs ſaid 


lated to your Oratrix, and your Oratrix hoping 
he would have, according to his ſaid promiſe 
added fome conſiderable Summ to the ſaid Pi 
teen Pound, for the purpoſe aforeſaid, your 0 
ratrix was prevailed upon to depoſit the fait 
Fifteen Pound in the hands of the ſaid E. P. ani 
he the ſaid E. P. did accordingly enter into: 
certain Bill or Note in Writing by him dul 
Signed, Sealed or Executed, or ſome other WI 


ting or Specialty, bearing date the Fifteenth Da 10 
of September, One Thouſand Six Hundred andMrg: 
Eighty, whereby he the ſaid E. P. did promiſ Dei 
to pay unto your Oratrix, or Bearer, the Sum pon 
of Fifteen Pound, and Intereſt on demand; ute 
by the ſaid Inſtrument in Writing in your Oui 
trix's Cuſtody, and ready to be produced to thi life 
Honourable Court, relation being thereunto had datt 
may more fully and at large appear; and your O42: 
ratrix further ſheweth, that before your Oro 


trix s ſaid Son was of ſufficient Age to be pla 
ced abroad in the World, he the ſaid E. P. de 
parted this Natural Life, without having paid 
your Oratrix, or her uſe or order, the {aid Mie i 
teen Pound, or any part thereof; or any Intereiſiem 
for the ſame, or having made any Addition t6 
the laid Fifteen Pound, according to the fait 
promiſe having firſt made his Laſt Will and Telta 
ment in Writing, and thereby deviſed allhis Mann: 
nors, Meſſuages, Lands, Tenements,and Heredita 
ments, and Real Eſtate whatſoever, in the Counteſte { 
of Middleſex and Devonſhire,» or elſewhere, ! 
the Kingdom of England, unto his 4 gh A 
1 


Bills and Anſwers. 

Citizen and Loriner of London, his Heirs and Aſ- 
bers for ever, in truſt for and ſubject to the Pay- 
ment of his Debts; and by the ſaid Will he the 
ſaid E. P. the Teſtator, did give ſeveral other Lega- 
cies and Bequeſts, and all the reſt and reſidue of 
his Eſtate, Real and Perſonal, after his Debts and 
funeral Charges paid, he the ſaid E. P. did 
thereby give and bequeath unto his ſaid Son E. P 
nd he the ſaid E. P. the Teſtator did appoint 
his aid Son E. P. R. B. of the Parifh of, Cc. 
London, Doctor of Phyfick, T. W. of, &c. and 
J. D. of, Ic. Executors of his ſaid Will, as by 
the aid Will remaining in the Prerogative Court 
of Canterbury, relation being thereunto had, may 
appear : Or the ſaid E. P. the Teſtator did by 
ſome Deed or Aſſurance ſettle or ſubjeCt his Real 
Eſtate, or part thereof, for the payment of his 
Debts : And your Oratrix further ſheweth unto 
four Lordſhip, that he the ſaid E. P. the Teſ- 
ator, ſome ſhort time after the making and pub- 
liſhing of the ſaid Will, departed this natural 
like, being ſeized of, or intereſs'd in a Real E- 
late, to the value of Five hundred Pound per 
unum, or ſome ſuch great yearly Value, and 


Capo ed of a Perſonal Eſtate worth about Five 
| a Six thouſand Pound, or ſome ſuch great 
. comm, being more than ſufficient to pay all the 
pa bebts, Legacies and Funeral Expences of him 
* bs faid E. P. the Teſtator, with a very great O- 


Rrplus : And your Oratrix further ſheweth, that 
won after the Death of the ſaid E. P. the Teſ- 
ir, they the ſaid E. P. the Son, the ſaid Do- 
wor R. B. T. W. and J. D. the Executors, or 
Mme, or one of them, did enter upon the Real 

te, and alſo poſſeſſed the perſonal Eſtate of 
de ſaid E. P. to the value aforeſaid, and have 
Wibited no Inventory of the perſonal Eſtate of 
ir Teſtator; or if they have, the fame is very 


imperfect; 


known, whoſe Names, when diſcovered, yo 


times that if he did, that they the ſaid Con 
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impeifect; and there are divers Omiſſions 6 
Undervaluations therein: And your Oratrix fur 
ther ſhewerh, that the ſaid E. P. Doctor R. B 
T. W. and J. D. or ſome, or one of them, hat 
ſufficient notice, and well knew of your Oratrix' 
ſaid Debt of fifteen - Pound at the time of the 
Death of the ſaid E. P. the Teſtator ; and your 
Oratrix further ſheweth, that after the Death o 
the {aid E. P. the Teſtator, your Oratrix did ap 
ply herſelf to the ſaid E. P. Doctor R. B. J. 
and F. D. the Executors for the Payment and 
Satisfaction of the ſaid Debt of Fifteen Pound 
and Intereſt; and they the ſaid Executors, but e 
ſpecially the ſaid E. P. did faithfully promi 
your Oratrix to pay her the ſaid Fifteen Pound 
and Intereſt, in ſome ſhort time after they th 
ſaid Executors pretending that they had not the 
got in the Eſtate of the ſaid Teſtator, and tha 
they intended in a ſhort time then after to ſe 
ſome part thereof; and the ſaid Executors, « 
ſeveral of them, have ſeveral times, and elpt 
cially about a twelve Month ago, promiſed 
that your Oratrix ſhould be paid her ſaid Det 
of Fifteen Pounds, and Intereſt, and defired yo 
Oratrix's Forbearance, till the Eftate of the fat 
Teſtator could be got in, or ſome part there 
fold. But now, ſo it is, may it pleaſe 50 
Lordſhip, that the ſaid E. P. Doctor R. B. I. 
and F. D. combining and confederating to ar 
with divers other Perſons, to your Oratrix 


Oratrix prays may be herein inſerted, with 2 
Words to charge them how to defeat your U 
trix of her juſt Debt, and Intereſt, they the { 
Confederates pretend and give out in Speech 
that the ſaid E. P. made no ſuch Will and the 
the ſaid Confederates Executors; and at ot! 


derati.: 


| 
7 ' N 
z 
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derates, Doctor R. B. V. and D. or - ſome, or 
ane of them, have ronounced the Executorſhip, 
and at other times they the ſaid Confederates - 


ud them the Confederates, Executors, bur that 
he did not leave Aſſets ſutficient to pay your O- 
tix, and other his Creditors, their Juſt Debts; 
nd at other times pretend, that they have fully 
aminiſtred the {aid Perſonal Eſtate of the ſaid 
L. P. their Teſtator in payment of Debts of a 


that the ſaid E. P. did leave a Perſonal Eſtate ſuffi- 
tent to pay all his Juſt Debts, Legacies and Fune- 
als, with a great Overplus : And your Oratrix doth 
uurther charge, that in caſe the Perſonal Eſtate of 
ti: faid E. P. were not ſufficient to diſcharge all 
de Teſtators Debts as your Oratrix doth charge 
t was, yet the ſaid Confederates ought to have 
niſed and paid the ſame by and out of the ſaid 
tal Eſtate of the ſaid Teſtator: All which do- 
tes and Pretenccs of the ſaid Confederates are 
ntrary to Equity and good Conſcience, and tend 
b the apparent Injury and Oppreſſion of your 
Dntrix : In tender Conſideration whereof; and 
raimuch as your Oratrix's Witneſſes, who could 
ove the Truth of all and ſingular the Pramiles, 


- 50 either dead, gone beyond the Seas, or live in 

IN es remote and unknown to your Oratrix, fo 
to Mt your Oratrix is utterly remedileſs in the Pre- 
rix u les by the ſtrict Rules of the Common-Law and 
E rather, for that the ſaid Confederates threaten 
ien 28” they will Plead Plene Adminiſtravit to any 


Ron at the Common Law your Oratrix ſhall bring 
It Recovery of her Juſt Debt and Intereſt. To 
e cnd therefore that the {aid Confederates may 
liver all and fingular the Premiſes, as fully and 
ticularly as if the ſame were here again par- 
Bularly repeated, and interrogated, and in PR 


confeis, that the faid P. Teſtator made ſuch Will 


tigher nature; whereas your Oratrix doth charge; 
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HIarthat they the ſaid Confederates may, on their 


whom, together with the Natures thereof, and what 


have paid to any Perſon or Perſons, and to whom 


1 — 9 
= TE. q 


OT 7 
: 


Corporal Oaths; ſet forth, whether the ſaid E. P. Ml an 


did not make ſuch Will as herein before is ſet forth, I ve 


or any other, and what Will, and them the ſaid MI anc 


21 Confederates, or any, or either, and which of IM led 


them, Executors; and whether they, or either, MW ti; 
and which of them, proved the ſaid Will, and EI 


took upon them the execution thereof; and which Re 


of them, if any renounced the ſaid Executorſhip, WM he: 
and that the ſaid Confederates may either confeſs WM and 
Aſſets ſufficient to fatisfie and pay your Oratrix WM the 
her Juſt Debt and Intereſt, or may in a Schedule WM ty. 


to their Anſwer ſet forth and diſeover all the 


Goods, Chattels, and Perſonal Eſtate of their WM — 
{aid Teſtator, come to their, or either of their 
hands, Cuſtody, Power, or Poſſeſſion of any other 
Perſon or Perſons, to their, or either of their know. 
ledge; and may ſet forth all the Debts due and 
owing to the ſaid E. P. their Teſtator, at the 
time of his Deceaſe, together with the Natures 
thereof, and the Perſons Names by whom the T 
ſame were, or are owing, together with their 
places of Abode, and what Debts they, or either WM Adv: 
of them, have received of any Perſon or Perſons Erro. 


whatſoever, which were due to their Teſtator at WM phin 


the time of his Deceaſe ; and alſo, what Debts be d- 
they, or either of them, have releaſed, or other : ereat 
wiſe diſcharged, and may alſo ſet forth, what Wm; 
Debts the ſaid E. P. their Teſtator owed to any Per-. Mon, 
ſon or Perſons at the time of his Deceaſe, and to 


Debts they the ſaid Confederates, or either of them, 


by name, together with their places of Abode, 
and how they the ſaid Confederates have diſpo- 
ſed of all and fingular the Goods, Chatrels, 
Rights and Credits of their Teſtator, come tc 
their, or either of their hands, and may a 

N cove 


FO" * 
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cover what Moneys, Rents, or Profits, they or 
any of them, of any other for them, have recei- 
ved, or raiſed by, or out of the ſaid Real Eſtate, 
and that the ſaid Confederates may be compel- 
led ro come to a fair Accompt with your Ora- 
trix, for all the Goods, Chattels, and Perſonal 
Eſtate of their Teſtator, the Profits of the ſaid 
Real Eſtate, and that your Oratrix may be paid 
ber faid Debt of Fifteen Pound, with Intereſt, 
and may have ſuch further and other Relief in 


the Premiſes, as ſhall be agrecable with Equi- 
ty. May it pleaſe, Cc. | 
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The Anſwer of Doctor R. B. Doctor in Phy- 
ſick, one of the Defendants, to the Bill of 
Complaint of T. C. Widow, Complai- 
nant. 


His Defendant, ſaving to himſelf now and One of the De- 
at all times hereafter all and all manner of fendants, hy 


et Advantage and Benefit of Exception to the many his Anfiver in- 

ns krrours, Defects, and Imperfections in the Com- Fo — _ 

at ptaint contained, for Anſwer thereto ſaith, that by theTeſtaror 

SY doth not know that the Complainant by her to the Com- 

er. feat Frugality, or otherwiſe, had acquired the Plainane for 

ut dumm of Fifteen Pounds, or any other Summ of ine Money = * 
5 ) 2 mentioned in 

er. Money, or what deſign the Complainnne had the Bill, is with- 

1 n placing abroad her Eldeſt Son, or that E. P. in the. Katute 

At 


ud at any time declare to the Complainant, chat ot Limitations, 
I ſhe would place the ſaid Fifteen Pound, or wp 3 
My other Summ of Money in his hands, he was over ruled 
ould give the Complainant any Bond, Bill, or bythe Court. 
ther Writing for ſecuring the fame; or that the 
d E. P. declared any Love or Affection to 
fads the Complainant's Eldeſt Son, or promſed 
Wen the Rag" aa Son came of Age 


ro 
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to be placed abroad, that he the ſaid E. P. 
would add any Summ to the ſaid Fifteen I | 
Pounds for the better placing abroad the Com. b 
plainant's ſaid Son, or otherwiſe; neither doth t 
this Defendant know, that the Complainant did Ml © 


ever depoſit in the hands of, or lend unto the * 
ſaid E. P. the Summ of Fifteen Pounds, or Ml © 
any other Summ of Money; or that the ſaid fe 
E. P. did enter into any Bill or Note in Writing, MW © 
or other Security, dated the Fifteenth Day of Al 
September, One thouſand fix hundred and Eigh- WM 
ty, or of any other Date, whereby he the ſaid MI *. 
E. P. promiſes to pay unto the Complainant Ml Ne 
or the Bearer, the Summ of Fifteen Pounds, or fit 
any other Summ and Intereſt on Demand; nei. a 
ther doth -this Defendant know, that the ſaid Ml * 
E. P. died without paying to the Complainant, Ml 15 
or her Liſe, or Order, the ſuid Summ of Fifteen les 
Pounds and Intereſt, or any part thereof, or i 
without having made any Addition thereto, or and 
that he promiſed or obliged himſelf ſo to do. dub 
And this Defendant faith, that the ſaid E. P. did, Con 
in his Life time, make his laſt Will and Teta ted 
ment in Writing, and thereof did appoint his 2 
Son E. P. and this Defendant, and IJ. W. adi .de 
J. D. Executors ; but as to the Contents of the Jam 
laid Will, this Defendant referreth himſelf there of 4 
to when the ſame ſhall be produced, this Defen 7 
* dunt not having the ſaid Will in this Defendant th 
Cuſtody ; and this Defendant faith, that in thi nA 
Lifetime of the ſaid E. P. or ſince his Death ap 
ſome part of his Perſonal Eſtate was in or cam - l 
to this Defendant's Hands, but not ſufficien . 
to pay the ſaid E. P.'s Debts; and this Defe Wand 
dant faith, he doth not know what Applicatio oO 
the Complainant hath made to the other Exec pi 
tors of the ſaid E. P. for the Payment or vat! 4 b 
faction of her Debt (if any there be) * 9 


2 * 7 SV 
* * 1 1. * n 
7 5 * 9 
- : 


9 —— 
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her ſrom the faid E. P. or what Promiſes have 
been made by them or either of them touching 
the Payment thereof; but this Defendant deny- 
eth, that this Defendant ever promiſed to 


the Complainant the ſaid Fifteen Pounds and In. 


tereſt, or any part thereof, neither had this De- 
fendant any Reaſon ſo to do, as this Defendant 
conceiveth, in regard this Defendant hath not 
Alletts for ſatisfying of the Complainant's De- 
mands, and for that if the Complainant hath 
any Note under the ſaid P.'s Hand, whereby he 


promiſed to pay the Complainant the Summ of 


7 Fitteen Pounds, and Intereſt, this Defendant is 
Wy 4dviſed, that the Complainant cannot be Intitu- 
a to any Money due thereon, ſuch Promiſe be- 
ing, as this Defendant believeth, made above Six 
Years before the ſaid E. P.'s Death, and above 
ix Years before any Suit commenced thereon ; 
and therefore this Defendant humbly inſiſts, with 
Submiſſion to this Honourable Court, that the 
Complanant's Demand by vertue of the preten- 


be) is barred by the Statute made in the One and 
Twentieth Year of the Reign of the late King 
James the firſt, Entituled, An df for Limitation 
of Aﬀtions, and avoiding Suits ar Law. How- 
erer this Defendant doch hereby offer, in reſpect 
of the Smallneſs of the Complainant's Demand, 
ad to prevent the Trouble and Charge of the 
king forth an Accompr of the ſaid P.'s Eſtate, 
ad how the ſame hath been diſpoſed, that in 
al: the Complainant be not barred of her De- 
mand on the ſaid Statute ; and can by Law re- 
cover any thing by her ſaid pretended Security, 
that this Defendant will admits Aſſets of the ſaid 
P. for Satisfaction of what the Complainant 
an by Law recover againſt this Defendant, as 
dne of the Executors 15 the ſaid P. and 7 

2 - 


ded Note mentioned in her Bill (if any ſuch there 
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1 Defendant denyeth all Combination by the Bill N 2 

charged without that, that any other matter or t 
. thing in the Complainants ſaid Bill of Com- I 
prong contained, material or effectual in the d 

aw for him this Detendant to anſwer unto, Ml $ 
and not herein and hereby well and ſufficiently Ml &: 
anſwered unto, confeſſed, or avoided, traverſed Ml x; 
or denyed, is true; all which Matters and Things ie 
this Defendant is ready to aver, juſtifie, maintain, MM x: 
and prove, as this Honourable Court ſhall a- 
ward; and humbly prays to be hence diſmiſſed Ml 
with his reaſonable Coſts and Charges in this . 
behalf moſt wrongtully ſuſtained. Or 


LE 


The further Anſwer of R. B. Doctor in 0 
Phyſick, one of the Defendants, to the“ 
Bill of Complaint of F. C. Complai. 
nant. q 


K Defendant ſaving to himſelf, as by his F 
former Anſwer he hath ſaved for further 1 
Anſtwer to ſo much of the Complainants Bill a. 
this Defendant is adviſed is material for this De. 1 


tendant to make Anſwer unto, ſaith, Thar the 
Teſtaror E. P. in the ſaid Bill named, did by 0 
his laſt Will and Teſtament, dated the Tenth of 11 
Oeloher, One thouſand fix hundred eighty eight 
give and deviſe untq his Son E. P. and hu. 1 
Heirs and Aſſigns for ever all his Manners, Me 
ſuages. Lands, Tenements, Hereditaments, and Res 
Eſtate in the Counties of Middleſex and Deus. 
or el ſewhere, in the Kingdom of Exgland, and b 
the ſaid Will gave divers Legacies to diver 
' Perſons therein named, and of his ſaid Will con 


ſtituted rhe {1d E. P. the Son this Defendant 
an 
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tor by the ſaid Will after payment of his Debts, 


due of his Eſtate, Real and Perſonal to his faid 
Son E. as in and by the ſaid Laſt Will and Te- 
ſtament, had this Defendant the ſame to produce, 


refers himſelf more fully, it doth and may ap- 
rear ; and this Defendant faith, that after the ſaid 
Teſtator's death, the ſaid E. P. alone proved the 
id Will in rhe Prerogative Court of Canterbury, 
[this Defendant and the other Executors, or any 
or either of them, not Joyning inthe Probat there- 
of,) and this Defendant faith, that he doth not 
now or believe, that the ſaid E. P. the Teſta- 
tor, made any other Will than the Will before 
mentioned, or otherwiſe charge or ſubject his 
00 deal or Perſonal Eſtate, or any part thereof, with 
weg er to the payment of his Debts, otherwiſe than 


Pl; before fer forth : And this Defendant faith, 
that he doth not know or believe, that the ſaid 
- bis b. P. the Father did by any Deed or Aſſu- 


France, or Deeds, or Aſſurances, other than by 
ate laid Will, ſettle or ſubject his Real Eſtate, 
De any part thereof, for the payment of his 
Debts, without that, that any other matter, 
auſz, or thing in the Complainants ſaid Bill of 
Complaint contained, and not herein, and hereby, 


— al in and by this Defendants fofmer Anſwer, 
* mlwered unto, confeſſed or avoided, traverſed 
Me” denyed, is true to the knowledge and belief 


i this Defendant, all which matters and things 


wy is Defendant is, and ſhall be ready to Averr, Ju- 
II lie Maintain and Prove as this Honaurable ſhall 


"Ward; and therefore humbly prays to be 
ce diſmiſſed with his Reaſonable Coſts and 
undes in this behalf moſt wrongfully ſuſtai- 


L 3 To 


and IT. V. and F.*D. Executors; and the Teſta. 
Legacies and Funerals, gave all the reſt and refi- 


and to which this Defendant for more certainty 


—  —_ = 
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Fraud. © To the Right Honourable, c. 


A Bill brought I all bumble manner complaining, ſheweth 
e ee, L unto your Lordſhip your Orator J. S. of B. 
a Copyhcld E in the County of, c. Gentleman, that A. E. of 
ſtare, and two B. aforeſaid, Widow, being poſſeſſed of a certain 
orhers herCon- Copyhold Eſtate, ſcituate and being in B. afore- 
a. Aid fox and during her Widdow. hood, according 
ceiving rhcDe- to the Cuſtom of the Mannor whereof the ſame 
fendanr in che is hold; which Copyhold Eſtate contains by E. 
Wow een Þ - ſtimation ſeventy- Acres, or thereabouts; and is 
= Commarvo as Of the Yearly value of Fifty Pounds, ©: ſome 
Kobe of, Azree- ſuch Annual Value; and your Orator being in 
ment. formed that E. H. I/. H. and Frances their Si. 
ſter, who intermarried with one J. H. had an 
Eſtate therein for their ſeveral Lives ſucceflively, 
in Reverſion of the Widdows Eſtate, of the ſaid 
A. E. and had a mind to diſpoſe of the ſame, 


your-Orator did apply himſelf to them the ſaid 


E. H. V. H. J. H. and Frances his Wife, to buy 
their reſpeQive Intereſts of rhe Premiſes, in Or: * 
der to which your Orator had ſeveral Treatie x | 
with them; but before your Orator would con 4 
clude a poſitive Bargain with them for the ſame 
your Orator did apply himſelf to the ſaid 4 We 
E. and diſcourſed with her in relation to the * 
Premiſes, and to prevent her from committing}. 
any waſte thereon, and impoveriſhing the ſame 10 
your Orator came to the Agreement with he 4 1 
herein after fer forth, and relying thereon, ante, 
expecting a ſpecifick performance thereof, you wy 
Orator in the beginning of the Month of N 10 
vember, which was in the Year of our Lord On fle 
Thouſand Six Hundred Eighty Nine, made a Na 


abſolute Bargain with them the ſaid E. H. 
I. J. H. and Frances his Wife for their rel] X 


iy 
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Aills and Anſwers 
ive Eſtates and Intereſt in the Premiſes, for the 
which your Orator did agree to give them the 
Summ of Three Hundred and Fifty Pound, or 
ſme ſuch Summ, which your Orator hath ſince 
paid or ſatisfied; and the, ſaid Mrs. E. having 
then before plowed up certain ground, about 
Eight Acres, being parcel of the Premiſes then 
in Poſſeſſion of N. B. and ſome other Ground, 
other parcel of the Premiſes then in the Poſſeſſi- 
on of K. S. your Orator and the faid A. E. in 
purſuance of a former Treaty and Agreement be- 
tween them, did mutually Subſcribe, Seal, and 
Deliver to each other the Articles in theſe 
Words, or to the like effect following ( vs.) 
Articles of Agreement made the Sixteenth of 
November, 4110 Dom. One Thouſand Six Hun- 
ired Eighty Nine, between 4. E. of B. in the 
County of Wilts, Widdow, and F. S. of B. a- 
loreſaid, Gentleman, That whereas the ſaid 7. 
i, hath bought the Reverſion of the Copy hold 
that the ſaid A. E. is now poſſeſſed of, ſcituate 
n B. aforeſaid, and now the ſaid A. E. doth 
tereby promiſe, that the Ground which is 
ww in the Occupation of N. B. is to be ſow- 
but once more after the Date hereof, and 
bat which is in the Occupation of K. S. is to 
k lowed only three times, and no more, after 
lit Date hereof; upon Conſideration of which 
Mo things laſt rehearſed, the ſaid 7. S. doth 
ave Ten Pounds and Fifteen Shillings unto the 
Wd A. E. notwithſtanding if any thing ſhould 
kreafrer happen, ſo that the aforeſaid J. S. 
y not enjoy his aforeſaid Bargain, on the 
Wreſaid Premiſes, then the ſaid Ten Pounds and 
teen Shillings to be paid back again. rem, 
That the ſaid A. E. doth promiſe to cut no Wood 
bm the Premiſes for Firing, upon Conſideration 
Mcreof the ſaid J. S. is 1 her a 1 

. 0 
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Bills and Ant wers. 
of Faggots by the year. carrying them home unto MW Or 
* her-now dwelling Houſe, without any coſt unto Ml to 
her the ſaid A. E. In Witneſs whereof, the ſaid MI do 
Parties to this preſent Contract have ſer their to 
Hands and Seals, the day and year above written. Cc 
Memorandum, That the laid AE. is not to Plough w. 
any other part of the ſaid Premiſes, beſides that th: 
already ſpoken of above, as in and by the ſame Ml n0 
Articles; one part whereof is now in the Cuſto- MW anc 
dy of the faid A. E. relation being thereunto had MI {ai 
more fully may appear; and your-Orator further Wl thc 
ſheweth, that the ſame Articles were made by, WM ten 
and with the privity and knowlege of the Con- wi 
tederates hereafter named; and your Orator re- py 
lying on the ſame, did Compleat his ſaid Pur- (v 
chaſe, and procured the ſaid E. H. W. H. and Plc 
Frances their Siſter and her Husband, to ſurren-W ing 
ren their ReſpeQive Intereſts and Eſtates in the qui 
Premiſes, ro the uſe of your Orator, and your hai 
Orator paid the ſaid Three Hundered and Fifty 
Pounds to them for the ſame, and alſo gave Fit 
ty Pound to the Lord of the Mamor, whereot 
the the ſaid Copy hold Premiſes were held fe 
Exchanging the ſaid Three Lives, for the Live 
of your Orator and of I. and F. your Orator' 
Brothers, and well hoped to have had a ſpecifck 
performance of the Agreement made by the ſai 


Mrs. E. whereby ſhe obliged her ſelf to cut nayWWtim 
Timber or Wood on the Premiſes, or to Plouę h 
up more or in other manner than as aforelaidgg}'r, 
ſuch Agreement being the main and chief motive ud 
that iuduced your Orator to treat and agree wü er 
the {aid E. H. . H. and their Siſter as atoreſaid_ytlle 
But now, fo it it is, may it pleaſe your Lord ht 
ſhip, that the ſaid A. E. Combining and Conti | 
derating to and with /. WW. and I/. F. and tte 
and with divers other Perſons to your Orato hp! 
kon, whoſe Names, when diſcovered , youll 


Ora 
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, WM Orator prays may be herein Inſerted, and here- 
» MW to made Parties, with apt Words to charge them, 
do in purſuance of ſuch Combination, endeavour 
r MW. to Waſte, Impoveriſh and Spoil the aforeſaid 
u. Copyhold Premiſes, and cut down and carry a- 
ay all the Timber and Wood thereon, and for 


notwithſtanding they were privy to, and made 
and writ, or at leaſtwiſe were Informed of the 
{aid Agreement, made between your Orator and 
the ſaid Mrs. E. yet nevertheleſs, they now pre- 
tend to have ſince Covenanted or Agreed to, or 
with the {aid Mrs. E. to Plough up the ſaid Co- 
prhold Premiſes, or great part thereof, at halves, 


Plowing, and to have halt the Crop for ſo do- 
ing, and under Colour or pretence of ſuch ſubſe- 
the quent Agreement, they or one of them ſhall or 
our have Plowed up great Quantity of the ſaid 
Grounds and Antient Meadows, Parcel of the 


Fit frcmnifes, which have uſually been Mowed, and 
reo threaten to Plough up all the reſt, and by other 
for Tillage, ro make the ſame Barren, and good 
vel for nothing, and threaten to make Bonfires of 
tor ie Timber and Wood growing on the Premiſes, 
ich o' they well know that your Orator hitherto 
(2108 hath and is ſtill ready, and hereby offers from 


t noltime ro time ro perform the ſaid Agreement; 
dug hich on his part ought to be performed, made 


dad rween him and the faid Mrs. E. as aforeſaid, 


ad they the ſaid Confederates bring in no man- 
kr of Dreſſing or Dung on the Premiſes, ſo 
led by them as atorefaid, and by ſuch their un- 
ltihable Practices, if not hindred by the accuſtom- 
« Juſtice of this Honourable Court, will bring 
ts ſaid Premiſes to be under the Value of Thir- 
J Pound per Annnm, all which Actings of the 
ud Confederates are contrary to all a” _ 
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that end and purpoſe, they the ſaid W. and F. 


(viz. ) they ſaid W. and E. to find the Seed and, 


NF 


in the Premiſes, in and by the ſtrict Rules of the 


Seal and Deliver the aforeſaid Arricles, and who 


FR ' (24 - by * * 
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Good Conſcience. ' In tender Conſideration where. 
of, and foraſmuch as your Orator is remedileſ 


Common Laws of this Land; and not hereby Ml + 
able to obtain a ſpecifick Performance of the aid | 
Agreement between the ſaid Mrs. E and your 
Orator, or to injoin her from Committing any 
breach thereof, or have any Relief in the Pre. 

miſes, and the rather, for that your Orator's Wit. K 
neſſes, who could prove ſeveral of the ſaid Al. 
legations and Matters, are either Dead or gone 1 
beyond the Seas in Places Remote and unknown I, 
to your Orator, but he well hopes that the Con- 
federates will ſer forth the truth of the ſame, on 
their Corporal Oaths, in their Anſwer to this Bill, 15 
which to the end they may do, and particularly MI”: 
may ſet forth, whether your Orator did not come, 
to ſuch or the like Agreement as aforeſaid, or what Ml; © 
other Agreement to, and with the ſaid Mrs. E. 
touching the Premiſes, and whether ſhe did 


made or writ the ſame, and by whoſe order, and 
when, where, and in whoſe preſence, the ſame 
were Executed, and whether the ſaid W. and F. or 
either, and which of them, was or were privy 
thereto, and was or were firſt Informed of the ſame, 
when, where, and by whom, and whether your 
Orator did make ſuch Agreement as aforeſaid 
with the ſaid E.H. V. H. and their Siſter,touching 
their reſpe&ive Intereſts - in the Premiſes, and 
whether your Orator hath not fince performed 
the ſame; and whether your Orator was not 
induced and prompted ſo ro do, by means or in 
proſpect of the ſaid Agreement, made between 
your Orator and the ſaid Mrs. E. and particular- 
ly may ſet forth, whether they the Confederates, 
or any other, and who by name, by their, any, 

or 


Bills and aut wers. 1 of 
or either of their order, privity, conſent, directi. 
on or procurement, hath or have ploughed up 


SW ny, ard what Meadow Ground, and other Land, AIRS! 
e parcel of the Premiſes, and how often fince the 3 


td Agreement laſt mentioned, made by your Tha 
4 0::t0r, and whether ſuch Ploughing be not con- . 

u Wl tity to ſuch Agreement and in Breach there- 1 
Y Wl of, 124 what your your Orator is and may be 

e. 


bercby damnihed, and that all further Ploughing 
d Cutting of Timber and Wood, contrary to fuck 

de ement, may be ſtayed by Injunction of this 

F ourable Court, and that the Confederates may 
hy and truly anſwer all other the Premiſes, as 
nere particularly Interrogated, and that your O- 


on mor may be relieved, according to the Nature of 

l, s Cauſe. May it pleaſe your Lordſhip, the Pre- 

ny miles conſidered, to grant unto your Orator your 
- 


Majzity's moſt Gracious Writ or Writs of Sub. 
hat ve, to be directed to them the faid A. E . V. 


E. ad T. thereby Commanding them at a certain 
3 % and under a certain Pain therein to be Limi- 
\ 


td, Perſonally to be and appear before your 
W Lordſhip in this High and Honourable Court of 


ame Chancery, then and there upon their Corporal 
- 7 Wlaths to anſwer all and ſingular the Premiſes, 
ad further to ſtand to, and abide ſuch further 
me, N order and Direction of this Court, as to your 
0" Lordthip ſhall ſeem meet and agreeable to Eau 


and Good Conſcience, and your Orator ſhall 
ger pray, Cc. | 
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an Eſtate in Land of great yearly Value, and 


your Orator further ſheweth, that the faid / 
M. did neglect, and refuſe ro Pay your Orator 


to your Orator ſome years ſince, whereby the 


| ills and Anſwers. 


Moneys were recovered for a True and Real 


Debt, owing by the ſaid I/. AM. to your Orator, ee 


and your Orator the better to encourage the ſaid Ur 
. M. to pay your. ſaid Orator the ſaid Mo-! 
neys, did give a Defeizance for the paying the e 
fame, by an Annual Paymenr of Ten Pounds, or 
other ſuch like Summ, till the ſame Debt ſhould MW 
be all paid; and your was the rather Induced, MW!" 
to give ſuch long time to the ſaid IV. M, tori 
that the faid IV. M. pretended and declared to 
your Orator as rhe Truth is, and fo your On. 
tor doth charge that he was ſeized in Fee of 


poſſeſt of a great Perſonal Eſtate, and more" 
articularly of an Eſtate of Inheritance in the 
ariſh of L. in the County of Southampton, 0 
the yearly Value of One hundred Pounds; and 


according to the ſaid Defeizance, except the Sum 
of Ten Pounds, which the ſaid I/. M. paid un. 


Reſidue of the ſaid One hundred Seven and 
twenty Pounds, Ten Shillings, and Four and thit 
ty Shillings, and Eight pence Coſts, is ſtill 1 

main 


| Bills and Anſwers, 

maining due and owing unto your Orator, and 
your Oratox | hath often requeſted the faid . 
M. to pay your Orator the remaining Debt a- 
foreſaid : But now ſo it is, may it pleaſe your 
Lordſhip, that the ſaid W. M. combining and 
confederating himſelf with M. B. Widow, Siſter 
of the ſaid W. M. and with divers other Perſons 


licovered and known,your Orator prays may be 
herein Inſerted, with apt words to charge them, and 
erety of them, hath not only refuſed and deny- 
el, and ſtill refuſes and denys to pay your Ora- 
tor the Reſidue of the ſaid Moneys, ſo due to 
jour Orator as aforeſaid, but do endeavour and 
contrive by all ways and means, to defear your 
Orator of the ſaid Moneys, and ſo to deceive 
jour Orator therein, and for that end and pur- 
doſe he the ſaid W. M. having concealed all his 
Fſonal Eſtate, whereby your Orator cannot 
ome to the knowledge thereof, and hath fince 
jour Orators Judgment obtained againſt him, 
eyed his Real Eſtate and Inheritance to his 
kid Siſter, the ſaid M. B. and to avoid your 
Vator's charging his Judgment on the Lands, 
ey the ſaid W. M. and M. B. do pretend that 
tte ſaid Lands were charged with Mortgages, or 
ther Incumbrances precedent to your Orator's 
ldgment, whereon there were great Summs of 
Money due, and that the ſaid AM. B. did pur- 
Maſe the ſaid Lands of her ſaid Brother, and 
mt of the Purchaſe Moneys did pay off 
Wi! diſcharge the faid Mortgages and Incum- 
ances, and get the lame to be aſſigned over to 
fotect her Purchaſe ; and the ſaid M. B. doth 
tend that ſhe hath paid all the Refidue of her 
uchaſe Moneys to her ſaid Brother, and that ſhe 
no notice, nor was Informed of your Ora- 
vs Judgment, and that ſhe has no part a 

Ur- 


457 


unknown to your Orator, whoſe Names when 


truth there was not any ſuch Mortgage or Incum. 0 
- - brance precedent to your Orator's Judgment; 
and if any ſuch there was or is, there was little 


Frey 


Bills and/Anfivers, = 
chaſe Moneys left in -her Hands, whereas in 


or no Moneys due upon them, or any of them, 
left unpaid, at the time of the pretended Purchaſe, 
and the Lands were worth ſeveral Hundreds o 
Pounds beyond all Incumbrances, and in truth 
the ſaid M. B. hath not really and honeſtly 
purchaſed the ſaid Lands, but the faid . M 
hath only made fome Colourable Conveyance 
thereof to her, or ſome other Perſons or Perſon 
under ſome Truſt for the faid W. M. and nd 
Moneys paid as a Conlideration, unleſs ſome 
{mall Inconſiderable Summ of Money, the betie 
to colour the matters between them; and if th 
ſaid AM. B. did really purchaſe, and was to giv{ 
a full Confideration thereof, ſuch Purchaſe w 
made, with Notice of your Orator's Judgmen 
and Moneys due thereon, and ſhe was before 9 
at the time of the ſaid Purchaſe acquainte 
therewith, and Moneys were left in her Hand 
ſufficient to pay your Orator; and it was conſents 
unto, and agreed by between the ſaid /. M. an 
M. B. that your Orator, ſhould be paid his M 
neys out of the ſaid Purchaſe Moneys; a 
the ſaid AM. B. kept in her Hands the ſaid Me 
neys a conſiderable time for the Payment . 
your Orator, or to indemnifie and keep harmla 
her, and the ſaid Lands from your Orator's Ju 
ment, and now lately by Confederacy and Cv 
bination aforeſaid, ſhe the ſaid M. B. and 
M: have diſpoſed of the Reſidue of the |: 
Purchſae Moneys, to other Uſes and Purpok 
and have refuſed and do ſtill refuſe to pay 
Orator; and the ſaid M. B. to indemnitic 
ſelf, and the faid Lands, hath got a Collat? 


9 
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Bllig and Anſwers, 
eurity, or did part with the ſaid Moneys ſo 
n 1-ft in her Hands for your Orator, upon ſome 
N- 


Opinion given to her, that the ſaid Lands could 


tl not be made lyable to your Orator's Judgment, 


totect the ſame; or the ſaid M. B. and . M. 
b Combination as aforeſaid, have otherwiſe ſo 
kcretly diſpoſed of the Reſidue of the ſaid Mo. 


$ alſo of all other the Eſtate of the ſaid W. M. 
n Truſt and for the Benefit of the ſaid W. M. that 
jour Orator cannot come to the knowledge there- 
& or of any part thereof, whereby your Orator is 
ery likely to be defrauded by the ſaid Confederates 
& the remaining part of his Debt aforeſaid, and 
Ihe Intereſt and Charges. In confideration of all 
wich Premiſes, and foraſmuch as your Orator 


l 1 and for that your Orator's Wi 
jho ſhould prove all and fingular the Premiſes, 
te either Dead, or are in parts beyond the Seas, 
ſt in other places unknown to your Orator : To 
de end therefore, that the ſaid Confederates may 
pon their Corporal Oath, anſwer and ſet forth 
mat Meſſuages, Lands, Tenements, and Heredi- 
uments the ſaid IV. AM. was ſeized of, or in, 
tany perſons or perſon in Truſt for him, and what 
d Mic he had therein, and the ſaid yearly Value 
Wcreot, and where the fame did and doth ly, 
may alſo diſcover whether there be any, and 
ut Mortgages or Mortgage, Incumbrances or 


KW when firſt made and given, and upon what 
nſiderarion, and whether they or any, and which 
them, have or hath been paid, and by whom, 
when, and that they may diſcover wherher 
121d Freehold Lands were ſold to 61 
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there being a Precedent Mortgage, which would 


ieys, for the uſe and benefit of the ſaid V. M. 


a have no Relief in the Premiſes, ſave ina Court 


kumbrance upon the ſame, or any part thereoÞ 


brance precedent to your Orator's Judgment; 


Bills and Ankers. 
chaſe Moneys left in her Hands, whereas in 
truth there was not any ſuch Mortgage or Incum. 0; 


and if any ſuch there was or is, there was little 
or no Moneys due upon them, or any of them, 
left unpaid, at the time of the pretended Purchaſe, 
and the Lands were worth ſeveral Hundreds of 
Pounds beyond all Incumbrances, and in truth 
the ſaid M. B. hath not really and honeſtly 
purchaſed the ſaid Lands, but the ſaid WW. A 
hath only made fome Colourable Conveyance 
thereof to her, or ſome other Perſons or Perſon, 
under ſome Truſt for the faid W. M. and no 
Moneys paid as a Conſideration, unleſs ſome 
ſmall Inconſiderable Summ of Money, the bette 
to colour the matters between them; and if the 
ſaid M. B. did really purchaſe, and was to give 
a full Conſideration thereof, ſuch Purchaſe wa: 
made, with Notice of your Orator's Judgmen 
and Moneys due thereon, and ſhe was before 0 
at the time of the ſaid Purchaſe acquaintec 
therewith, and Moneys were left in her Hands 
ſufficientto pay your Orator; and it was conſentet 
unto, and agreed by between the ſaid /. M. and 
M. B. that your Orator, ſhould be paid his Mc 
neys *out of the ſaid Purchaſe Moneys ; an 
the {aid A. B. kept in her Hands the ſaid Mc 
nevs a conſiderable time for the Payment « 
your Orator, or to indemnifie and keep harmle 
her, and the {aid Lands from your Orator's Jud 
ment, and now lately by Confederacy and Cv 
bination aforeſaid, ſhe the ſaid M. B. and 
M. have diſpoſed of the Reſidue of the fing. 
Purchſae Moneys, to other Uſes and Purpoſ 
and have refuſed and do ſtill refuſe to pay y0 
Orator; and the ſaid M. B. to indemnitic h 
ſelf, and the ſaid Lands, hath got a Cong 
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Security, or did part with the ſaid Moneys ſo 
left in her Hands for your Orator, upon ſome 


Opinion given to her, that the ſaid Lands could 


ot be made lyable to your Orator's Judgment, 
tere being a Precedent Mortgage, which would 
, Ml proteft the ſame; or the ſaid M. B. and W. M. 

* Combination as aforeſaid, have otherwiſe ſo 
rely diſpoſed of the Reſidue of the ſaid Mo- 


ners, for the uſe and benefit of the ſaid IV. M. 


Y Wl :5 alſo of all other the Eſtate of the ſaid W. M. 
n Truſt and for the Benefit of thefaidW. M. that 
your Orator cannot come to theknowledge there- 
«, or of any part thereof, whereby your Orator is 
ery likely to be defrauded by the ſaid Confederates 
of the remaining part of his Debt aforeſaid, and 


which Premiſes, and foraſmuch as your Orator 


« Equity, and for that your Orator's Witneſſes, 
0 olle prove all and fingular the Premiſes, 
te either Dead, or are in parts beyond the Seas, 
it in other places unknown to your Orator : To 
de end therefore, that the faid Confederates may 
on their Corporal Oath, anſwer and ſet forth 
wat Meſſuages, Lands, Tenements, and Heredi- 
uments the {aid WV. A. was ſeized of, or in, 
any perſons or perſon in Truſt for him, and what 
ute he had therein, and the ſaid yearly Value 
creof, and where the ſame did and doth ly, 


= ud may alſo diſcover whether there be any, and 
55 un Mortgages or Mortgage, Incumbrances or 
1] Kcumbrance upon the ſame, or any part thereoÞ 
5 auen firſt made and given, and upon what 


nlideration, and whether they or any, and which 
them, have or hath been paid, and by whom, 
1 when, and that they may diſcover whether 
* aid Freehold Lands were ſold to 4 


the Intereſt and Charges. In confideration of all 


an have no Relief in the Premiſes, ſave ina Court 


* 156 


ä 
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ther they have paid the ſame away, and when 
and to whom, and how, and upon what Term 


_ "Kills and Anſwers. + 
M. B. or to any other, and to whom, and upon MW 4 
what Conſideration, and if the ſaid M. B. or b 
any other, and who did truly and honeſtly Pur- WM i: 


chaſe the ſaid Freehold Eſtate, or any, and what Wt 


part thereof; whether ſhe or ſuch other perſon, Mk 
did not purchaſe the ſame with Notice of your {M'' 


| pack Judgment; or Debt, due as aforeſaid and MM! 


ether ſhe was, or ſuch Perſon, not before, or ar Mc 
the time of the ſaid Purchaſe, acquainted with, MW 
or did know of your Orator's Judgment afore. WM", 
ſaid, or that the ſaid I/. M. was Indebted to 
your Orator, and whether ſhe or ſuch perſon 
hath paid the Conſideration Money of the {aid 
Purchaſe, to whom, how much, and when, and 
whether it was not agreed upon between the ſaid Mc 
. M. and her the ſaid M. B. or ſuch Perſon, e 
that part of the Purchaſe Moneys, and how 
much, ſhould be detained in her Hands, or ſuc 
Perſons, for the pay ing your Orator, or Indem 
um her and ſuch Perſon againſt your Orator 
and whether ſhe and ſuch Perſon, did not according 
ly detain and keep, and have now in their or cithet 
of their Hands, any, and what Money, and whe 


and Conditions they came to part with the ſame 
and whether they, or any, or either of them, hac 
not any and what Collateral Security given then 
or any, or either of them, or in Truſt for Inde 
nification againſt your Orator, or upon the A( 
count of your Orator's Moneys due as aforeſai 
d what Moneys, Leaſes, Goods, and other Fe 
onal Eſtate, the ſaid I/. M. ſtands poſſeſſed © 
or other perſons or perſon, and whom by Na 
in Truſt for him, or is otherwiſe Intereſted ; ay ati 
that they the ſaid /. M. and M. B. may ſhew cdu 
if they can, why they do not pay your Orato 
that they may Anſwer all other the Premil 
d 
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„ rreſt and Charges paid to him, and may hayre 


Relief in all and ſingular the Premiſes, N LE = a 


| 
s Juſtice and Equity. May it pleaſe your Lord-" 
ſhip ro. grant unto your Orator His Majeſty's s 


; them the ſaid Defendants H/. M. and M. B. thete- ler 
- Wi, and thereby commanding them at a certain 


expreſled, perſonally to be, and appear before 
jour Lordſhip in this honourable Court; and fur- 
ther, to ſtand to, and abide ſuch Ordet and De- 


nd n eee 3 

ace therein, as to your Lordſflip ſhall ſeem 

n. ret. And your Orator ſhall ever pray. 

ow l BE MS: ts 
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ing To the Right Honourable, xc. 0 
thet Unbl A EE "th * p37 , 

whe H mbly complaining, ſheweth unto your a Bill. 

hen Lordſhip your Orator W. W. Citizen and by one Exe- 


Mercer of London, Executor of the laſt Will and cutor againſt ' 


- ltament of R. IV. late of Grays-Inn, in the ether Exe- 
aunty of Middleſex, Eſquire, deceaſed, Thar in, fußcck i hot "f 


den of our Lord God, One thouſand fix hun- Execuring the 
e ninety eight, and in the? Ec. Year of the 2 ee 
cad en of our Sovereign Lord King William the N 
pe ud, that now is, the {aid R. /. being of per- the Witneſſes 
5 & Health, and of good ſound and diſpoling do the Will in 


Memoriam, to 


rds following, vis. In the Name of God A. Teſtimony; 


* e 


moſt gracious Writ of Sübpœna, to be directed to 


ime, and under a certain pain to be limited ang 


about che Month of May, which was in the wich him in 


nd, Memory, and Underſtanding, did make epertm fei 
blaſt Will and Teſtament in Writing in theſe preſerre their 


„ IR. W. of Grays-Ian, in the County of — mar e 
deſex Eſquire, do make this my laſt nabe . 
M Will peild te pe- 


Bulle and anner. 16% 7 
and diſcover the truth thereof, as if the ſame had 
been here, repeated';, and that your Orator my + 

tave his Moneys due to him as afoteſaid, his Inn: 


z 2 nr * 0 
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162 Bllls and Anſwers, | 
form his Truſt, Will and Teſtament this Nineth Day of My, 
1 One thouſand fix hundred ninety eight, and in 
2 "of the E. the, &c. Year of the Reign of our Sovereign ll 
ſtare deviſed Lord King William the Third, over England, ll ; 
to be fold by Scotland, France, and Ireland, Defender of the Wl ; 
5 3 Faith, c. Inprimis, I do reſign my Soul to 
Aer wil” my Maker, not doubting through the only me- E 
tits of Jeſus Griſt to be ſaved; and my Body to 2 
the Earth, decently to be buried in the Chuncel, n 
belonging to the Pariſn Church of S. P. in the Ml R 
County of H. and 1 do deviſe unto my Brother M . 


F. and his Aſſigns, all thoſe my Houſes, Lands, 


. 
4 
[ MN "4 
K 
7 


and Eſtate, whatſoever in Bermudas, alias Somers * 
Iſlands, in the Weſt-Indies, together with all my the 
Share and Intereſt whatſoever in the Whale Fi. ni 
ſhing near the ſaid Iſlands; and al ſo all that myM uſ⸗ 
Mannor of S. P. and all thoſe my Meſſuages I 1nd 
Lands, Tenements, and Hereditaments, with the Son 
Rights, Members, Privileges, and AppurtenanM {ict 
ces to the ſame belonging; and alſo the pete on 
tual Advowſan of the ſaid Pariſh of S. P. and the 
all thoſe ſeveral pieces and parcels of Land i te 
the poſſeſſion of IT. /. and M. S. all which ne 
ſaid Mannor, Meſſuages, and Tenements, Advow kin 
ſon, and other laſt mention'd Premiſes do lie ii Sn 
the ſaid Pariſh of S. P. B. P. and F. P. in th ns t 
faid County of H. and as to all other my Mam 1p... 
nors, Meſſuages, Lands, Tenements, and Hered ve 
taments whatſoever, with their Appurtenancqi Prem 
ſcituate, lying, and being in the County of y x 
and as to all that my Manſion-Houſe, with rr th 
Lands thereto belonging, lying in B. and all thy;c 
my Barn and Land, with their Appurtenances Body 
C. in the County of E. and all that my Hog dedy 
A and Lands in H. K. in the ſaid County of E. Wu in 
ing deſirous that all the before-mention'd Prem... 
ſhould continue in my Name and Blood as lor the 


As it may be, I diſpoſe of them as follo wee r; 
| (1 ; 


| Bills and Anſwers, © 
that is to ſay, I deviſe the ſame Mannors and 
Premiſes unto my Brother J. and his Aſſigns, for, 
and during the term of ninety and nine Years, it 
he ſhall live ſo long, and from, and after the de. 
termination of that Eſtate, then I do deviſe the 
\ WM fame unto I. J. of the Inner Temple, London, © 
- Wl Efquire, and C. A. of M. B. in the County of, Cc. 
) Wl and their Heirs for, and during the Lite of my 
„nid Brother F. for thepreſerving the Contingent 
e Remainders herein after mention'd in Truſt; ne- 
it WM vercheleſs, that from, and after they ſhall be ſa- 
S, WW tisied all ſuch Summ and Summs of Money, 
SW they ſhall and may expend about the Premiſes, 
they ſhall pay the reſidue of the Profits ro my 
{id Brother F. then I do deviſe the ſame to the 
uſe of the firſt Son of the Body of the ſaid F. 
and to the Heirs Males of the Body of ſuch firſt 
don lawfully to be begotten ; and for defanlt of 
ſuch Iſſue, then to the uſe and behoof of the ſe- 
cond, third, fourth, fifth, and every other Son of 
the Body of the ſaid F. lawfully iſſning; and of 
the Heirs Males of the Body of every ſuch Son 
the eldeſt Son, and the Heirs Males of his Body 
being always to be preferr'd before the younger 
don, and the Heirs Males of his Body, accord- 
nz to the Seniority and Priority of Birth and 
Age; and for default of ſuch Hue, then I do de- 
"it all the ſaid Mannors, Meſſuages, Lands, and 
Premiſes in the ſaid Counties of H. and E. unto 
my Brother / and his Aſſigns, and from and at- 
kr the deceaſe of my ſaid Brother W. then 1 do 
leriſe the ſame to the uſe of the firſt Son of the 
ody of the ſaid IV. and tothe Heirs Males of the 
body of ſuch firſt Son lawtully to be begotten , 
ad in default of ſuch Iſſue, then to the uſe of the 
kcond, third, fourth, fifth, and every other Son 


the 


„ 


the Body of the ſaid W. lawfully iſſuing, and ot 
de Heirs Males of 1 of every ſuch Son 


\ 


op. * 
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164. Bills and Anſwers.” 
F 4 the eldeſt Son, and the Heirs Males of his Body Il 
being always to be preferr'd before the younger 
Son, and the Heirs Males of his Body, according 
„ to the Seniority and Priority of Birth and Age; i 
i | and for default of ſuch Iſſue, then I do deviſe the Ml © 
| ſame unro my Brother N. and his Aſſigns, for, Wl d 

t 

P 

[ 


and during the term of his natural Lite, and from, 
and after his Death, then I do deviſe the ſame to 
the uſe of the firſt Son of the Body of the ſaid 
N. and to the Heirs Males of the Body of ſuch Ml 
firſt Son lawfully to be begotten ; and for default MI u 
of ſuch Iſſue then to the uſe and behoof of the Ml to 
ſecond, third, fourth, fifth, and every other Son MW i 
of the Body of the ſaid N. lawfully iſſuing, and E 
of the Heirs Males of the Body of every ſuch n 
Son the eldeſt, and his Heirs, being preferr'd as dec 
before is mention'd ; and for default of ſuch if. Ml tw 
ſue, then my Mind and Will is, That the ſame IM fur 
ſhould remain, and be to my right Heirs for ever. MW me: 
And as to all thoſe my Houſes, Meſſuages, aud W iis 
Tenements, with the Yards and other the Appur- ber 
tenances to the ſame, or any of them belonging, bun 
ſituate in the Pariſh of St. Buttolph without B. WW luth 
ſhopſgate, London, I do deviſe the ſame, and Dau 
very part and parcel thereof to my Executors Wane 
herein after nam d, their Heirs and Aſſigns, to the 
intent they do and ſhall fell the ſame at the belt 
Price they can with all convenient ſpeed ; and 
with the Money thereby ariſing, together with al 
my Goods, Credits, Plate, Cattle, Rings, Jewels 
Houſhold Stuff, and other my Chattels whatſo 
ever, which 1 do hereby likewiſe deviſe unto my 
ſaid Executors, to the Intent, and in Truſt; ne 
vertheleſs that thereout they pay, ſatisſie, and di 
charge all and ſingular my ſeveral Debts, Funera 
Charges and Legacies hereby given, and the reli 
due thereof I do hereby give unto my ſaid Bro 
ther J. ten, I give and deviſe my Han 

3 rays 
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Bills and Anſwers, ; 
Grays-Inn,and all my Intereſt therein, unto my ſaid 
Brother N. and alſo I do give unto my ſaid Bro- 
ther N. and his Heirs, all thoſe my ſeveral Lands 
in the Pariſh of C. in the County of E. Item, I 
do deviſe unto my Siſter L. A. Widow, two hun- 
dred Pounds of good Engliſp Money, and to her 
two Daughters L. and A. one hundred Pounds a- 
piece, to be paid to the ſaid two Children at their 
eeſpective Age of eighteen Years, or Days of 
| Wl Marriages which ſhall firſt happen. Item, I give 
t unto my Siſter M. F. Twelve Pounds per Annum, 
- Wl to be paid into her own Hands, whoſe Receipt 


n Ml vithout her Husband's, {hall be a Diſcharge to my 
da Executors for the ſame, for ſo long time as ſhe 
nnd her Husband ſhall joyntly live; and after his 


deceaſe, in caſe ſhe him ſurvive, then I do deviſe 
mo hundred Pounds to be paid to her, which two 
hundred Pounds ſhall not be liable to the pay: 
ment of her Husband's Debts, but to the uſe of 
tis Wife onely ; bur in caſe ſhe ſhould die before 
wr ber ſaid Husband, then I do deviſe the ſaid two 
ing, undred Pounds to her Son R. F. that the now 
Br luth. Item, 1 give One hundred Pounds to her 
e bzughter L. F. to be paid her when ſhe hath at- 
tors ned to her Age of Eighteen Years, or be Mar- 
the red, which ſhall firſt happen, and the Intereſt 
belt bercof ro be paid for, and towards her Mainte- 
andi unce and Education in the mean time. Item, I 
h al . my ſaid Brothers N. and W. One hundred 

bunds apiece, and to my Siſters A. and S. One 
undred Pounds apiece; and to my very loving 
nend I. F. and C. A. aforemention d, Twenty 
uneas apiece; provided nevertheleſs, and my In- 
Et and Meaning is, that in caſe my ſaid Brother 
do not cauſe my Copy hold. Land to be convey'd 
p luck Perſon, or Perſons as my faid Executors 
all direct, or ſhall inſiſt to have his Legacy of 


M 3 and 


Tf 


de hundred Pounds given him by the laft Will 


165 


166 


der- Man ſhall have the fame, paying the ſaid five 


the ſame, then I do hereby charge the ſaid M 


the ſaid R. /. to be his laſt 


and Teſtament of L. my late Mother deceaſed, to 
be paid him out of my Perſonal, or other Eſtate, 
then the Deviſe of the Meſſuages, Lands, and 
Tenements to him herein beforemention'd ſhall 
ceaſe, and be abſolutely void, and the next Remain. 


hundred Pounds unto my ſaid Brother J. provided 

alſo," that in caſe my Eſtate heretofore allotted for 

the payment of my Debts, Legacies, and Funeral 
Charges, ſhall not be ſufficient for the n a. 

ua- P 

es, Lands, and Tenements before given to my ſaid I by 

* F. as aforeſaid, with the payment of One N ec 


hundred Pounds per Annum, till ſo much as ſhall MM i}; 


be ſufficient to ſatisfie what ſhall be wanting ſhall N N 
be paid; and in caſe of failure of payment of the M xc 
ſaid One hundred Pounds per Annum as aforeſaid, Ml cf. 
it ſhall, and may be lawtul to, and for my Execu-M ſhi 


tors, their Heirs, and Aſſigns, to enter into, and MR | 


upon the Premiſes, or any part thereof, and too 
hold and enjoy the ſame, and to take the Rents Mig 
and Profits thereof, till the {aid One hundred Pounds tat 
per Annum, and all Arrears ſhall be ſatisfied; anyMn 
thing herein before contain'd to the contrary there- un 
of in any wiſe notwithſtanding ; and I do appoint 
my ſaid Brother /. IV. and C. A. aforeſaid, my 
Executors of this my laſt Will and Teſtament. l 
Witneſs whereof I have hereunto ſet my Hand and 
Seal the Day and Year firſt above written. Signed 
Sealed, Publithed, and Declared, to be the laſt Wille: 
and Teſtament of the ſaid R. W. in the Preſence 
of, &c. being all preſent at the ſame time; whict 
faid Will was Signed, Sealed, and Publiſhed Did 
and Teftamenipyn | 
on the Ninth Day of May, in the aforeſaq ef 
Year of our Lord, One thouſand Six hundred ninet 
Eight, and in the ſaid, Cc. Year of his ſaid Ma 
jeffy's Reign, that now is, in the preſence of A. 

CT , 
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Bills and ancwers 
credible Witneſſes, whoſe names were thereunto 
ſubſcribed, and who all atteſted the ſame in the 
preſence of the aforeſaid R. W: and ſhortly after- 
wards, Viz. on or about the, Cc. day of, &c. in 
laid year of our Lord, One Thouſand Six Hun- 
dred Ninety Eight, the ſaid R. W. departed this 
fte, ſeized and poſſeſſed as aforeſaid, after whoſe 
e deceaſe the ſaid C. A. refuſing to joyn in the pro- 
IZ ung of the ſaid Will, your ſaid Orator proved 
o Wl the ſame alone, without the ſaid C. A. in the 
Prerogative Court of Canterbury, and hath there- 
by taken upon him the Burthen of the Ex- 
ecution of the ſame, Intending to execute 
the Truſt repoſed, in him , in and by the ſaid 
Will, and to perform the ſame in all things, 


he Wl according to the true intent and meaning there- 
id, Nef: But now fo it is, may it pleaſe your Lord- 
cu - ſhip, that one F. W. Brother and Heir to the ſaid 


L. V. combining with the ſaid C. A. and others, 
too go about to hinder your Orator from perform- 
ts ig the ſaid Will, and doth give out in Speeches, 
mas dat the ſaid R. I/. his ſaid late Brother, made 
amy ſuch Will, or if he did, he was not Compos 
nentis at the time of the making thereof, and that 
ie will defeat and avoid the ſame , ar leaſt 
when the Witneſſes to the ſame ſhall be dead, 
nd that he will not conſent to his Deviſes and 
ippointments in the ſaid Will mentioned and de- 
dared, but will enter upon all the Mannors, Meſ- 
ages, Lands, Tenements and Hereditaments of 
ee ſaid R. /. his ſaid late Brother, as his Bro- 
ker and Heir, and thereby fruſtrate and make 
vid his ſaiQd Will; and the ſaid C. A. refuſeth to 
byn with your Orator, in ſelling of the ſaid 
leſſuages and Tenements deviſed to be fold, for 
de purpoſes therein mentioned; by all which 
bings your Orator cannot perform the ſaid laſt 
ill of his ſaid Brother. In tender conſideration 
| M 4 where- 


"i887 


_ anſwer all and fingular the ſaid Premiſes, an 


whereof, and foraſmuch as the Perſons who were 
the Witneſſes to the Signing, Sealing and Publiſh: 
ing of the ſaid Will, and who can teſtifie the 
Truth of the Premiſes, are very Aged, Weak and 
Infirm, and it they ſhould happen to dye before 
they be examined thereto, the ſaid F. V. will 


endeavour to fruſtrate and make void the fad © 
Will, as before is ſer forth; and that your Ora. J 
tor cannot otherwiſe compel the ſaid C. A. to ex- te 
ecute his ſaid Truſt,” but by the Power of this M ty 
Court: To the end therefore, that the ſaid 7. /. H 


and C. A. may true and perfect Anſwer make to 
all and ſingular the Premiſes; and particularly, th 
whether they or either of them, doth not knowl G. 
or believe that the ſaid R. W. his ſaid late Bro. & 
ther, made ſuch Will in Writing as aforeſaid '«: 
and Publiſned and Declared the ſame to be high *! 
laſt Will and Teſtament, and that your Oratorfiff «to 
may examine faid Witneſſes, in perpetuam rei O. 
memoriam tor the Proof of the ſaid Will, and tha "0! 
the {aid C. A. may be compelled to perform high fic 
ſaid Truſt, in Joining in the ſale of the faid E 
ſtate, deviſed to be fold as aforeſaid, may i 
pleaſe your Lordſhip to grant unto your ſaid ( 
rator his Majeſties moſt Gracious Writ of Sub 
pæna to be directed to the ſaid F, V. therehy 
commanding him at a certain day, and under I Lon 
certain pain therein to be limited, perſonally t £14: 
be and appear before your Lordſhip, in this He 
nourable Court of Chancery, then and there t 


further to ſtand to and abide ſuch Order and Decre 
herein, as to your Lordſhip ſhall ſeem meet, an 
your Orator fhall ever Pray, Cc. 


. S. ling 
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| ſhip your 


To the Right Honourable, & c. 9080 Legacy. 


Umbly complaining, ſheweth unto your Lord. A Eil Broughe - | 
Orattix A. S. of A. in the County of by one to reco- 


50 pounds, 


Wl &-:.Spiniter, That G. S. the younger, of the City of e. aLegacy of 


/. in the County of S. Gent. being heretofore Indeb- jth Intereſt 


ted into G. S. the Elder, late of A. in the Coun: for the fame, 


g ty o W. Gent. deceaſed, in the Summ of One and 


of Money, for which ſaid Debt, the ſaid G S. 
the Ader, obtained a Judgment againſt the ſaid 
G. & the younger, and the faid G. S. the Elder, 
deſiging to leave your Oratrix (who was his 
near Kinſwoman, ) the Summ of Fifty Pounds 
at hs Death, and one R. C. of the City of IW. 
atoreaid, Aporhecary, who had married your 
Oratix's Siſter , defired your Oratrix to endea- 
your and ſollicite the ſaid G. S. to aſſign the 
ſaid Debt and Judgement to him the ſaid R. 
C pymiſing your Oratrix to pay her the ſaid 
fifty Pounds, after the death of the ſaid G. S. 
the Hder , if your Oratrix ſhould ſurvive him 
the ſad G. S. the Elder, and to pay Three 
touncper Annumftor the Intereſt of the laid Fifty 
founs, during the Life of the ſaid G. S. the 
ly t Ader, and promiſed to enter into a Bond with 
aothe Security befides himſelf, for the pay- 

ment & the ſame accordingly; and the ſaid G. 
the Elder, being defirous to ſecure to your O. 
urix he ſaid Fifty Pounds at his Death, did 
n the Jeſire and requeſt of your Oratrix, aſſign 
he fail Debt and judgment to the ſaid R. C. 
nd the ſaid R. C. hath long fince received all 
be maeys due thereon, and the ſaid R. C. accor- 
ung tohis ſaid Agreement, did, together with G. 
Hef tle ſaid City of V. Gent. become bound 
to 


Hurlred and thirty Pounds, or ſome ſuch Summ Wages, 
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to the ſaid G. S. the Elder, in a Bond or Ohjj. 
gation of the Penalty of One Hundred Pounds 
bearing date the Fifteenth day of Septenber 
One Thouſand Six Hundred Ninety Six, Condi. 

tioned, That foraſmuch as the ſaid G. S. the Flder 
had freely given and appointed the Sumn of 
Fifty Pounds, to be paid as a Legacy to your 0. 
ratrix at the time of his death, with condition 
of paying to the ſaid G. S. during the time of his 
Life, Three Pounds yearly, and every yeir ſo 
long as he and your Oratrix ſhould live together, 
provided always, that if your Oratrix ſhould 
happen to dye before the ſaid G. S. that then 
the ſaid Fifty Pounds ſhould return and be paid i 
to the ſaid G. S. and to his own proper ut andi 
diſpoſing ; if therefore the above lems ho . 


and G. S. their, or either of their Heirs, Hecu 
tots, Adminiſtrators or Aſſigns, ſhould wel and 
truly pay, or cauſe to be paid, to the faidG. & 
the Elder, the Summ of Three Pounds yearly, 
during his Natural Life, at, or upon th Fit. 
teenth day of September, and the Summ f Fif 
ty Pounds, within Six Months after the Death 
of the ſaid A. S. if the ſaid G. S. ſhould k then 
ſurviving, that then the ſaid Obligation to be 
void, or elſe to ſtand in full force, as þy th 
ſaid Bond and Condition may appear; which ere. 
ſaid Bond and Obligation thereof, was male andi 
penned by the ſaid R. C. or by his direQtio; and 
your Oratrix further ſneweth unto your Lyrdſhip 
that the ſaid G. S. the Elder, in his Lie time 
underſtanding that the ſaid Bond, or the Conditi 
on thereof, would be of no advantage o you 
Oratrix, after his the ſaid G. S.'s death, bf reaſo 
there was no Clauſe or mention made in pe Con 
dition of the ſaid Bond, for the 1 of the 
ſaid fifty Pounds to your Oratrix ater thi 


Death of the ſaid G. S. the Elder, buf _— 
5 ther 
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Bills and Anc wers. 
thereof by the contrivance of the ſaid R. C. it is 
inſerted in the Condition of the {aid Bond, that 

"Wl the ſaid. R. C. ſhould pay the ſaid Fifty Pounds, 

"Within fix Months after your Oratrix's Death, 

s the. faid G. S. if he ſhould be then ſurvi- 

ing, whereas it ſhould have been inſerted, that 

„e faid R. C. ſhould pay the ſaid fifty Pounds 

nMvithin fix Months after the Death of the ſaid 

G. S. the Elder to your Oratrix, if ſhe ſhould be 

then ſurviving, which was the true Intention and 

meaning, of the {aid G. S. the Elder, and the 
ame was well known to the ſaid R. C. and by 
tim agreed to be inſerted in the Condition of the 
tid Bond, and the ſaid G. S. the Elder was ve- 
much diſpleaſed with the ſaid R. C. for his ſo 

bing, and writ ſeveral Letters to the faid R. C. 

f the ſame, and thereon expreſſed himſelf very 

auch diſpleaſed with him: Whereupon the ſaid 

C. ſent ſeveral Letters to the ſaid C. S. the 

Alder, and particularly on or about the Twen- 

kth day of Offober, One Thouſand Six Hundred 

inty and Nine, he ſent a Letter to the ſaid G. 

wherein he promiſed to enter into a new Bond, 

Ic ſecuring the ſaid Fifty Pounds to your Oratrix 

þ be paid unto her after the death of the ſaid 

. upon delivering up the former Bond he 

aired into as aforeſaid, and that he would cer- 

unly compoſe. all differences between them, or 

b that effect. But the ſaid R. C. not perform- 

p his word and promiſe, to enter into a New 

nd as aforeſaid, the ſaid G. S. the Elder, was 

ny angry and much diſpleaſed with him, and 
tered the {aid Bond to be put in Suit againſt 

m, for the Arrears of the ſaid Three Pounds 

Annum ; whereupon the ſaid R. C. to pre- 

at the ſaid Bond being put in Suit againſt 

m, applyed himſelf to one Mr. J. B. who was 

a@ployed to put the ſaid Bond in Sufr, and pro. 

Y oi ſed 
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miſed again to enter into a new Bond, to ſecure 


the ſaid Fifty:Pounds to your Oratrix, after the 


death of the ſaid G. S. the Elder; whereupon the 
ſaid Suit was ſtayed : But the ſaid G. S. the H. 
der ſoon after dyed, before the ſaid R. C. had en- 


tred into any new Bond or other Security, for 


the payment of the ſaid fifty Pounds to your 0. 
ratrix, after the Death of the ſaid G. S. the el. 
der; and doth now refuſe to pay the ſame to 
your Oratrix, but doth infiſt, that by the aid 
Bond, or the Condition thereof, he is not ob. 
liged to pay the ſame to your Oratrix, and that 
he was only obliged to pay the ſaid fifty Pounds 


to the ſaid G. S. the elder, in caſe he had ſir- 


vived your Oratrix, notwithſtanding it doth ap. 
pear by the Recital in the Condition of the ſaid 
Bond, that the ſaid G. §. the elder, had freely 
given the Summ of fifty Pounds, as a Legacy, 
to be paid to your Oratrix, at the time of his 
Death, with condition of paying him three Pounds 
per Annum during his Lite, for the Intereſt there. 


. of; and the aſſigning of the ſaid Debt and Jude: 


ment, ſo as aforeſaid, due from the ſaid G. &. 
the younger, to the ſaid G. S. the elder, to the 
{aid R. C. was the conſideration of the ſaid R. C 
entring into the ſaid Bond, and the ſaid R. ( 
hath long fince received all the ſaid Moneys due 
on the taid Judgment from the ſaid G. S. the 
younger, yet refuſes to pay your Oratrix the ſaid 
fifty Pounds, and all Intereſt thereof ſince the 
Death of the ſaid G. S. the elder, although he 
hath often promiſed to pay your Oratrix the aid 
fity Pounds, and all Intereſt thereof ſince the 
Death of the ſaid G. S. the elder : And your V- 
iatrix (urther ſheweth unto your Lordſhip, That 
your Oratiix was ſome years retained by the ſaid 
R. C. in his Family as his Servant, to do his Do- 
meſtick Buſineſs in, and abour his * 1 
whic 
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which he promiſed to pay your Oratrix four 
> MW Pounds per Annum, for ſo long time as your 


Oratrix ſhould continue in his Service, and your 


Oratrix continued in the {aid R. C's Service for 
the ſpace of ten Years and upwards, whereby 
there became due to her for her Wages, or Sallary, 
the Summ of forty Pounds and upwards, which 


her any ſatisfaction for the ſame. All which do- 
ings of the ſaid R. C. are contrary to all Right, 
Equity, and good Conſcience, and tend to the 
maniteſt wrong and injury of your Oratrix. In 
tender conſideration whereof, and for that your 
Oratrix is remedileſs in 38 ſingular the Pre. 
miſes, at and by the ſtrict Rules of the Common- 
Law, for that your Oratrix cannot at the Com- 
mon- Law have any benefit, or advantage by the 
ſaid Bond ſo as aforeſaid entred into by the faid 
R. C ro the ſaid G. S. the elder, for the Reaſons 
aforeſaid z nor can your Oratrix recover her ſaid 
Wages, or Sallary, by reaſon ſhe cannot prove 
her Reteiner by the ſaid R. C. nor what Sallary, 
or Wages he agreed to pay 0 Oratrix yearly, 
ind for that your Oratrix's 
prove the Truth of all and ſingular the Premiſes 
atoretaid, are either dead, or in parts remote be- 
yond the Seas to your Oratrix unknown, ſo that 
our Oratrix is remedileſs elſewhere ſave in Equi- 
y, in this Honourable Court before your Lord- 


my true perfect and direct Anſwer make to all 
nd ſingular the Premiſes, as if the ſame were 
particularly interrogated, and may particularly 
k forth, whether the ſaid G. S. the younger was 
ot indebted unto the ſaid G. S. the elder in any, 
nd what Summ, or Summs of Money; and 
whether the ſaid G. S. the elder did not obtain 
Julgment againſt the ſaid G. S. the younger, 3 

18 


wr 87 © 
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no 


he likewiſe refuſes to pay your Oratrix, or make 


itneſſes who could 


lip. To the end therefore, that the ſaid R. C. 


374 
his ſaid Debt, and whether he did not defire your 


to him; and whether he did not know, hath 


or Summs of Money; and whether he did not 
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Oratrix to endeavour and ſollicite the ſaid G. &. 
the elder, to aſſign the ſaid Debt and Judgment 


heard, or believed that the ſaid G. S. deſigned 
to leave your Oratrix at his Death, the Summ 
of fifty Pounds, or any other, and what Summ, 


promiſe your Oratrix, that if the ſaid G. S. the 
elder, did aſſign the ſaid Debt and Judgment to 
him, that he would pay your Oratrix the ſaid 
fifty Pounds at the death of the ſaid G. S. and 
whether the ſaid G. S. did not at the deſire and 
requeſt of your Oratrix aſſign the ſaid Debt and 
* to him, and may ſer forth what Mo. 
neys he hath received in ſatisfaction thereof; 
and whether he did become bound to the ſaid 
G. S. in any, and what Bond, or Obligation 
condition'd, as is herein before ſet forth, or any 
other Condition, or Conditions; and whether the 
ſaid Condition was not made, and penned by the 
ſaid R. C. or by his Direction, and by whom, 
and may ſet forth by whoſe Direction it was in. 
ſerted in the Condition of the ſaid Bond, that 
the ſaid R. C. ſhould pay the ſaid fifty Pound 
within fix Months after your Oratrix's Death 
to the ſaid G. S. if he ſhould be then ſurviving; 
and whether the ſame was fo inſerted by the d 
rection of the ſaid G. S. or by whom elle, anc 
whether it was not the intent and meaning of the 
{aid G. S. that the ſaid R. C. ſhould pay her the 
ſaid fifty Pounds at the Death of the ſaid G. ö 
and whether it ought not to have been ſo inſette 
in the Condition of the ſaid Bond, and whetbe 
the ſaid G. S. the elder, was not much diſplea 
ſed with the ſaid Condition of the ſaid Bond 
when he underſtood the ſame, and whether i 
ſent any, and what Letters to him —_ tl 
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ters, and whether he ſent any, and what Letters 
to the ſaid G. S. and particularly, whether he 
did not ſend a Letter to him dated the twentieth 
of Offober, One thouſand fix hundred ninety 
Nine, or at any other time, and when, wherein 
he promiſed to enter into a new Bond for ſecu- 
ting the ſaid fifty Pounds to your Oratrix, to be 
paid unto her after the Death of the ſaid G. S. 
upon delivering up the ſaid former Bond he en- 
ned into, and whether the ſaid Bond was not or- 
der d to be put in Suit againſt him, and for what 
reaſon ; and that the ſaid R. C. may ſet forth 
whether your Oratrix was not at any time, and 
when retained by him as his Servant in his Fa- 
mily, and what he promiſed to bog 8 Oratrix 
yearly, during ſo long time as ſhould con- 


Oratrix did continue in his Service, and what is 
due from him to your Oratrix in reſpect thereof; 
and that he may be compelled by the Decree of 
this Honourable Court, to pay your Oratrix the 
laid fifty Pounds, and all Intereſt due for the 
lame, ſince the Death of the ſaid G. S. the elder, 
and likewiſe to pay your Oratrix what is juſtly 


that your Oratrix may have ſuch other, and fur- 
ther relief in all and fingular the Premiſes, as to 
jour Lordſhip ſhall ſeem meet and agreeable to 
tquity and good Conſcience. May it pleaſe your 
Lordſhip, the Premiſes conſidered, to grant unto 
your Oratrix His Majeſty's Writ of Subpcena to 
be directed to him the ſaid R. C. thereby com- 
manding him at à certain day, and under a cer- 
uin Pain therein to be limited, perſonally to be 
nd appear before your Lordſhip in this High 
nd Honourable Court of Chancery, then, and 
nere to anſwer all and fingular the Premiſes , 


„ame, and what Expreſſions he uſed in ſuch Let- 


nue in his Service, and how many years your 


due unto her for her Wages as aforeſaid; and 


and 
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and further, to ſtand to, and abide ſuch Order 
and Decree therein as to your Lordſhip ſhall ſeem 
moſt meet. And your Oratrix ſhall ever pray, 


* 
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* To the Right Honourable, Cc. 
Ai bcdugcht Umbly complaining,ſheweth unto your Lord- I !” 
by the — H ſhip, your Orators the Dean and Chapter I 
= andChapterof of the Cathedral Church of S. That whereas MI "i 
= 2 eit Your Orator's Predeceſſors, the Dean and Chapter te 
dd AMenceof Of the faid Cathedral Church of S. being lawful- i © 

a Leſſee and ly and rightfully ſeized in Fee to them and their F 

o_ 3 ucceſſors, in right of the ſaid Church of, and . 
them -of ches in the Mannor, Lands, and Hereditaments herein MIN 

Moiery of che after-mention'd, by their Indenture under their n l 

Fines and Her- Chapter Seal, bearing date the Six and Twenti: uy 
s _ eth Day of September, in the Fourteenth Year of Ns 
. . — N the Reign of the late King Charles the Second, . 


agreement in and made, or mention'd to be made between the 
Writing. . {aid then Dean and Chapter of the one part, and 
| Sir F. F. the elder of A. in the County of J. 
Knight of the Honourable Order of the Bath, ot nd 
the other part, did with their whole Aſſent, Con. 
ſent, and Agreement, as well for, and in conſide 
ration of the ſurrender of a former Leaſe, 4s 
"F for a competent Summ of lawful Engliſh Money 
' to them paid by the ſaid Sir F. F. Demiſe, Grant, 
and to Farm, Lett unto the ſaid Sir F. F. his 
Heirs and Aſſigns, all that their Mannor, or 
Lordſhip, or Parſonage of M. in the County ol 

WW. with all and fingular Meſſuages, Lands, Te: 


nements, Buildings, Barns, Stables, Dove Hour 
ON 


, 
% 
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Tofts, Cottages, Mills, Ponds, Orchards, Gar- 


dens, Commons, Meadows, Paſtures, Feedings, 
walt Grounds, Heaths, Marſhes, Woods, Un- 
derwoods, Rents, Reverſions, Services, Waters, 
Fiſhings, - Tythes; Gleab Lands, Court. Leets, 
Views of franck Pledge, Amerciaments, Cuſtom- 
Works, Warrens, and Liberties of Warrens, 
Weits, Eſtrays, and all other Rights, Juriſdictions, 
Privileges, Liberties, Franchiſes, Profits, Com- 
modities, Emoluments, Advantages, and all o- 
ther Herediraments whatſoever ly ing, and being 
in the Towns, Fields, Hamlets, or Pariſh, and 
Hundred of AM. aforeſaid, or in any of them, 
orwhich then were, or had been taken, or repu- 
ted, letten, accounted, or Known, as part, par- 
cel, or member of them, or any of them with- 
in the County of WW. aforeſaid; the Advowſon 
of the Vicaridge there, and Preſentation; No- 
mination, and Diſpoſition of the ſame, 10 often 
it ſhould happen to be void within the Term, 
thereby granted with the half, or Moiety of all 
of the Fines and Herriots there always to the ſaid 
Pan and Chapter, and their Succeſſors excepted 


a nd reſerved, To have and to hold, and all ſingu- 
on the ſaid Mannor, or Lordſhip, and Parſon- 
7 WE of A. with all and ſingular the Meſſuages, 
„es, Tenements, Warrens, Fiſhings, Heredi- 
Aon rents, and all and every of them, and all o- 


er the Premiſes with the Appurtenances except 
klore excepted unto the faid Sir F. F. his Heirs 
L Aſſigns for, and during the Time, and Term 
the natural Lives of Sir F. F. the younger, 
night, of the Honourable Order of the Bath, 
of the ſaid Sir F. F. party to the ſaid Inden- 


5 and of D. B. Son of V. B. of E. S. in the 
nty of IV. Eſquire, and the Heirs of every 
them longeſt living, at, and under the yearly 

N Rent 


de H. F. third Son of the ſaid Sir F. F. the el- 
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Rent, or Summ of forty three Pound eight Stil. 


lings and Two-pence payable to the ſaid Dean 


and Chapter, and their Succeſſors, during the 
aid Term at the 


| great Weſt-Door of the ſaid 
Cathedral-Church within the Cloſe at S. by half 


pyearly Payments; that is to ſay, at Michaelmay, 


and Lady-Day, by even and equal Portions over 
and beſides eight Shillings yearly, to be allowed 
and paid unto the chiet Lord, or Lords of the 
Mannor of M. B. for a chief Rent due to the 
ſaid chief Lord, or Lords, and heretofore to 
the late diſſolved Monaſtery of Ambroſbuy, 
upon the back of which ſaid recited Indenture 
of Leaſe, and the Counterpart thereof for the 


better explaining of the ſaid Exception, and Re. 


ſervation of the Moiety of the ſaid Fines and 
Herriots therein mentioned, there is endorſed 2 
certain Writing, or Memorandum, as tolloweth, 
vis. Memorandum, That before the Sealing of 
this Deed, it was by the Parties to the {ame ex 

reſſed and declared, Thar by the Words in the 
Taid Deed, vis. the Moiety of the Fines refer 


ved to the Dean and Chapter, is meant and in. 


tended the Moiety of all Fines to be made and 
raiſed upon Leaſes, or Copyhold, to be made 
and granted unto the Tenants of the Mannor 
within named, as in, and by the ſaid Indenture 
of Leaſe, and the Endorſement thereof, Relation 
being thereunto reſpectively had, it doth, and 
may more fully, and at large appear. And you! 
Orators further ſhew, That after the Sealing and 
Executing the ſaid recited Indenture of Leaſe 


the {aid Sir F. F. did aſſign, or otherwiſe convey 
unto J. A. late of II. in the ſaid County d 
I. Eſquire, deceaſed, late Father of J. A. of 1 
aforeſaid, Eſquire, one of the Defendants her 
in after named, the Mannor of C. with tn 


Rights, Members, and Appurtenances oy 
ing 
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| Bills and Anfivers, ' 
being held of the ſaid Mannor of M. and being 
part and parcel of the faid recited to be demi- 
{ed Premiſes during the Eſtate and Term, in, and 
by the faid recited Indenture of Leaſe granted 
unto him the ſaid Sir F. F. by vertue whereof 
the ſaid J. A. became ſeized and interreſted of, 


and in the ſaid Mannor of C. and other the Pre- 


miſes aſſigned and conveyed to him, and. did, 
during his Life time, hold ſeveral Courts for the 
{id Mannor, and granted ſeveral Copyhold and 
Leaſe-hold Eſtates, parcel of the ſaid Recited, 
to be demiſed Premiſes, and thereby-raiſed great 
Summs of Money, a Moiety whereof he' ought 
to have accounted for, and paid unto the then 
Dean and Chapter of the ſaid Cathedral-Church, 
but no part thereof being accounted for, or paid 
by the ſaid 7. A. in his Lite-rime, and the ſaid 
J. A. departing this Life, having before his 
Death made his laſt Will and Teſtament in Wri- 
ting, and thereof the ſaid 7. 4. his Son, Execu- 
tor, and having in, and by his faid laſt Will and 
Teſtament, deviſed the ſaid Mannor and Premi- 
ks ſo aſſigned and conveyed unzo him by the 
laid Sir F. F. unto his ſaid Son 7. 4. during 
ſuch Eſtate as he had then ro{come therein; 
and the ſaid F. A. having after the Death of his 
tather, proved the faid Will in the proper * 
fitual- Court, and having taken upon him the 
Burthen and Execution of his Executorſhip; and 
by vertue thereof having poſſeſſed himſelf of all, 


our 
aud © the greateſt part of his Teſtator's Goods, and 
ale kerſonal Eſtate, and having alſo entred upon the 
nei id Mannor, and Premiſes, and having gotten 


Into his Cuſtody all the Courr-Rolls, and Courr- 
books belonging to the ſaid Mannor, and having 
Med and received ſeveral conſiderable Summs 
e Money for Fines on the granting of Leaſe- 
told, and Copyhold < and for * 
. 2 n 
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able to the ſaid Dean and Chapter: And further 
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Bills and Ant wers. 
and refuſing to give any account thereof; the 
then Dean and Chapter of the ſaid Cathedral. 
Church did in, or about the Lear One Thouſand 
Six Hundred Eighty Three, exhibit their Bill of 
\. Complaint into this Honourable Court, againſt 
the ſaid F. A. to have an account of, and ſatis. 
faction for what had been received by the ſaid 
J. d. in his Life-time; and by the ſaid J. 4. 
after his Death, for Fines and Herriots arifing 
out of the ſaid Mannor of C. and to have the 
Moiety thereof paid unto them; and the ſaid 5. 
A. being duly ſerved with Proceſs for that pur- 

ole, appeared, and put in his Anſwer to the ſaid 

ill, and thereby inſiſted, that he knew not of 
any Exception in the ſaid Leaſe made to Sir EF. 
or of any Endorſement on the back thereof; or 
that the Moiety of the Fines and Herriots ariſing 
out of the ſaid Mannor of C. was due, or pay. 


Sith. 
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inſiſted, That he had not Aſſets of his Father's 
Perſonal Eſtate, to pay the ſaid Dean and Chap. 
ter their Demands; and the ſaid Dean and 
Chapter having reply'd, and Iſſue being joyned, Li 
and Publication pale in that Cauſe, the ſame WW * 
came to be heard before the late Lord-Keeper WM *" 
North, on the Four and Twentieth Day of V. 
vember, in the ſaid Year One Thouſand Six Hun- 
dred Eighty Three, when it was Decreed, That!! 
the {aid F. A. ſhould come to an Account with ©! 
the ſaid then Dean and Chapter, before Siri 
James Aſtrey, Knight, one of the then Maſter 
of this Court, and ſhould pay unto them the 
Moiety of all the Fines and Herriots by him 
raiſed, or received out of the ſaid Mannor dt 
C. ſince he had had the Poſſeſſion thereof, and 
ſhould alſo account with, and pay unto them 
the Moiety of all Fines and Herriots raiſed out 
of the ſaid Mannor, by the ſaid J. A. ſo far : 
c 
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Bills and Anſwers, 
he the ſaid J. A. had Aſſets of his ſaid late Fa- 
ther's Perſonal Eftate, as in, and by the ſaid 
- Wy Bill, Anſwer, Decree, and other Proceedings 
ow remaining, (as your Orators believe) as of 
Record in this Honourable Court; and where. 
uno your Orators for more certainty refer them- 
ſelves, relation being thereunto alſo had, it doth, 
and may more fully alſo, and at large appear: 
And your Orators further ſhew, That before 
the ſaid Account was taken, the ſaid F. A. pro- 
poling Terms of Agreement to the Dean and 
Chapter of the ſaid Carhedral-Church, and they 
being deſirous of Peace, and to make the Mat- 
ter eaſie to him, in hopes of fair Dealings from 
him tor the time to come; the ſaid then Dea 
and Chapter did agree to accept of their Coſts N 
of that Suit, and of Eighty Pound in Satisfa di- 
on of their Moiety of all Fines and Herriots ra 
{:d our of the ſaid Mannor, either by the aig 
7. A. or his faid late Father, until the Twelft 


Eighty One; though they were well ſatisfied, 
and ſo the Truth was, and is, That the ſaid J. A. 
and his ſaid late Father had raiſed, and received 
before that time, above One Thouſand Pounds 
by Fines and Herriots, out of the ſaid Mannor, 
a full Moiety whereof ought to have been ac- 
tunted for, and paid unto them the ſaid then 
Dran and Chapter; and thereupon the ſaid Agree- 
ment was reduced into Writing, and on, or about 
the Sixth Day of January, in the Year One 
Thouſand Six Hundred Eighty Four, the ſame 
is duly Executed both by the ſaid Dean and 
Chapter, and the ſaid J. A. wherein it is recited, 
That whereas ſeveral Differences and Suits had 
en moved, and proſecuted between the ſaid 
Dean and Chapter, and the ſaid 7. A. touching, 
nd concerning the ſaid Moicty of the ſaid 
N 3 Fines, 


* 


Day of November, One thouſand Six Hundred 
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Fines and Summs of Money raiſed and received 

by the faid J. A. in his Life-time, and alſo b 
the ſaid J. A. ſince his Death, by granting Leaſe. 
hold, and Copyhold Eftates within the ſaid Man. 
nor; for the appeaſing and ending of all which 
Differences, the ſaid F. A. being contented to 
y unto the faid Dean and Chapter the full 
Num of Fourſcore Pounds, for, and in view 
of all ſuch Fines and Summs of Money which 
he, or his Father had raiſed, or received out of 
the ſaid Mannor, at any time ſince the granting 
of the ſaid recited Indenture of Leaſe, until the 
Twelfth Day of November, One Thouſand Six 
Hundred Eighty One; and alſo the full Summ 
of Fifty Five Pounds Six Shillings, and Six- 
Pence, for ſuch Charges and Expences as the 
ſaid Dean and Chapter had any ways laid out, 
expended, or been put unto, in commencing and 
proſecuting a Suit in this Honourable Court, a. 
gainſt the ſaid J. A. for an Account of the faid 
Fines and Moneys, and alſo to account with the 
ſaid Dean and Chapter, and to pay unto them 
the Moiety of all ſuch Fines and > Rong of Mo- 
ney, on granting of any Eſtates, which he the 
{aid J. A. or any other on his behalf, had raiſed, 
or received out of the ſaid Mannor and Premi. 
ſes fince the Tweltth Day of November, One 
Thouſand Six Hundred Eighty One; and that 
he was likewiſe contented, and had agreed with 
the ſaid Dean and Chapter, that the Coutts of 
the ſaid Mannor, for the future, from time to 
time, ſhould be held, and the Copy-hold, and 
Leaſe-hold Eftares thereof eſtated and granted; 
and the Fines for the ſame in ſuch manner fe- 
ceived, that the ſaid Dean and Chapter, or ſome 
Agent on their behalf, ſhould be always privy 
rhereto; and on the granting of ſuch Leaſe-hold, 
and Copy-hold Eſtates, ſhould have, and receive 
obe 
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one Moiety of all Fines and Moneys raiſed | 


thereby; and thereupon it was mutually conclu- 
ded and agreed by. and between the ſaid Dean 
and Chapter, and the faid J. A. that in conſide- 


| Jl cation of the faid ſeveral Summs of Eighty 
) Founds, and Fifty Five Pounds, Six Shillings 
Jud Six Pence, paid by the ſaid J. A. to the ſaid 
Dean and Chapter, they the ſaid Dean and 
Chapter ſhould,” and accordingly they did for 
t I them and their Succeſſors, Remiſe, Releaſe, 
and quit Claim unto the ſaid J. A. all, and e- 
S very Summ, and Summs of Money due, and 
x WM oving unto them for any Fines received by the 
m bid \ A. in his Life-time, or by the ſaid J. A. 
x. WM fince his Death, until the Day of the Date 


> Jof the faid Agreement; and the ſaid J. A. 


a, did thereby for himſelf his Heirs, — | 


nd WM Adminiſtrators, and Aſſigns, and for every o 
z. dem, promiſe, and agree to, and with the faid 
id Dean and- Chapter, and their Succeſſors, that 
he WI 110m thenceforth during the Term and Eſtate in 
em tte ſaid recited- Indenture of Leaſe granted to 


lo. ie faid Sir F. F. he the ſaid J. A. his Heus, 
the and Aſßgns ſhould, and would continue and 
ſed keep all ſuch Leaſe-hold, and Copy-hold Eſtates 
mi. then were held by Copy and Leaſe in the faid 
One WY Mannor {till Leaſed and Granted under Fines, 
hit Wl © heretofore they had been, and not ſuffer any 
rich Wl © the {aid Copy-hold, or Leaſe-hold Eſtates, to 
. of main in hand for above the ſpace of One 


Whole Year, after the Determination of any 


and Jem then therein, or then after to be granted, 
tel; eicher by Copy or Leaſe; and alſo that he the ſaid 
r re- A. his Heirs, Executors, Adminiſtrators, and 
come ens ſhould not at any time from thenceforth, 
pri y during the Term granted to the faid Sir F. F. 
hold. kermit, or ſuffer the Court of the ſaid Mannor 
ceive de held by any Perſon, or Perſons, but ſuch 


ö the {aid Dean and Chapter, and the ſaid J. A. 
—W-4 ſhould 
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ſhould under their Seals authorize and appoint 
to hold the ſame ; and that the faid Perſon, or 
- "Perſons ſo to be named, for holding the Courts 
of the ſaid Mannor, ſhould from time to time, 
and at all times then after be preaſent at, and 
privy to the renewing and granting of all Leaſe. 
hold and Copy-hold Eſtates of the ſaid Man. 
nor, and privy to all rhe Fines and Summs of 
Money to be paid for the renewing and grant. 
ing of all Eſtates from thenceforth to be made, 
and granted in the {aid Mannor, and ſhould from 
time to time within Six Months next after the 
granting of every ſuch Eſtate, give an Account 
in Writing thereof, and of the preciſe Summs of 
Money to be paid for each ſuch Eſtate ; which 
ſaid Accounts the ſaid J. A. did thereby agree 
ſhould be a ſufficient charge upon him, his 
Heirs, Executors, Adminiſtrators, and Aſſigns; 
and that he, they, and every of them, ſhould i 
be thereby made lyable, and chargeable to an- t! 
{wer, and pay the Moiety of all ſuch Moneys J. 
as ſhould be mentioned in the ſaid Accounts, un- a 
to the ſaid Dean and Chapter; and the ſaid J. A. MW 
did thereby further promiſe, and agree for him- ur 
ſelf, his Heirs, Executors, Adminiſtrators, and di 
Aſſigns, from thenceforth well and truly to pay, MW 
or cauſe to be paid unto the ſaid Dean and Chap- ¶ m 
ter, and their Succeſſors, the Moiety of all Fines an 
and Summs of Money to be raiſed, by granting ir: 
Eſtates as aforeſaid within the ſaid Mannor, at Fi 
ſuch time as the next Rent reſerved on the ſaid i an 
recited to be demiſed Premiſes, ſhould be paid Ml W. 
unto the ſaid Dean and Chapter, and their Suc- WM an 
ceſſors, after the granting of each ſuch Leaſe- M 
hold, and Copy-hold Eſtate, as in, and by the I dg 
ſaid Agreement in Writing, relation being there WM be. 
unto alfo had, it doth, and may more fully allo, ¶ wi 
and at large appear; and your Orators well ho ot 
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ped, chat the ſaid J. A. would have obſerved, 


and performed his ſaid Agreement, and the Co- 
venants in the ſaid Leaſe, and have paid them 
the Moiety of the Moneys by him raiſed by Fines 
and Herriots, out of the ſaid Mannor, ſince his 
{aid Agreement, and the rather, for, that the ſaid 
then Dean and Chapter at the time of the ſaid 
Agreement had been ſo kind ro him in the abate- 


ment of their Juſt Rights and Dues ; and al- 


though the ſaid J. A. hath been often in a fair 
and triendly manner requeſted by your Orators, 
or by others on their behalf, to come to a Juſt, 
and fair Account with them, touching the ſaid 
Fines and Herriots by him raiſed, and received 
out of the ſaid Mannor, ſince his ſaid Agreement; 


and yet he hitherto hath, and ſtill dorh neglect, 


and abſolutely refuſe ſo to do, or to give them any 


ſatistaction concerning the lame. And now fo + 


it is, may it pleaſe your good Lordſhip, That 


the {aid J. A. combining, and confederating with 


J. E. Gent. whom he hath employed as his Stew- 
ard, to keep Courts for him within the ſaid 
Mannor, and with divers other Perſons as yet 
unknown to your Orators, / whoſe Names when 
diſcovered, your Orators pray may be inſerted 
in this their Bill of Complaint, and that they 
may be made Parties hereunto, with apt Words 
and Matters to charge them to defeat, and de- 
fraud your Orators of their Moiery of the ſaid 


Fines and Herriots, and other Moneys raiſed 


and received within the ſaid Mannor, as alſo of 
what might have been, or now may be raiſed, 
and received by granting Eſtates within the ſaid 
Mannor, he the faid J. A. contrary to his ſaid 
agreement, hath kept, and held, or cauſed to be 
kept, and held ſeveral private, and other Courts 
within the ſaid Mannor, ſince the ſaid Sixth Day 
of January, One Thouſand Six Hundred Eighty 

our, 
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Four, by one or more Steward, or Stewards of 
his own Nomination, and 11 with. 
out any Authority from your Orators, or notice 
to them given thereof; and the ſaid A. and E. 
have thereby raiſed, and received, by granting E. 
ſtates within the ſaid Mannor, to ſeveral of the 
Tenants thereof, or otherwiſe, ſeveral conſide. 
rable Summs of Money, which they keep up 
for their own private uſe; and not only ſo, but 
the ſaid J. A. hath denied, and refuſed, and til} 
doth deny and refuſe to ſeveral others of the Te- 
nants of the ſaid Mannor, the liberty of renew. 
ing their reſpective Eſtates, holden of the ſaid 
Mannor, and filling up their Copies, notwith- 
ſtanding they have been deſirous thereof, and 
have offered him valuable Confiderations for 
the ſame; and upon renewing of Eſtates with 
other Tenants of the ſaid Mannor, he the ſaid 
| A. or the ſaid E. by the Order of the ſaid 
A. hath excepted and reſerved out of their 
reſpective Copies of Court-Rolls, their Right of 
Common, and ſeveral other Rights and Privile. 
ges granted to them, and enjoyed by vertue of 
their former Copies, and by the cuſtom of the 
{aid Mannor, and the ſaid Confederates have re- 
moved, altered, and confounded the Mounds, 
Fences, and Boundaries of ſeveral parcels of 
Land in ſeveral places within the ſaid Mannot ; 
and the ſaid J. A. hath joyned to, and by unity 
of Poſſeſſion, hath held the ſame, with ſeveral 
other Lands, part of his-own Freehold Eſtate, 
with deſign to gain to himſelf part of the ſaid 
Eſtate belonging to your Orators in Right of the 
ſaid Cathedral Church; and though the ſaid J. A. 
well knows, or hath been informed, that a little 
Meadow, or Ground, containing about Four or 
Five Acres, formerly held by one R. F. and ad. 
Joyning to a place, call'd, Shargrove, 4 95 
oth 
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doth: belong to the ſaid Mannor, as part, and 

rcel thereof, yet he refuſes to diſcover the 
ame to your Orators: And the ſaid J. A. in fur- 
ther proſecution of his evil Defigns againſt your 
Orators, and to defraud them of their juſt Rights 
and Dues, hath granted ſome Eſtates within-the 
{aid Mannor, to ſome particular Tenants there- 
of, (for whom he pretends great Kindneſs; or 
far other Reaſons unknown to your Orators ) for 
Fines bearing no proportion to the real Values 
thereof, with deſign to leſſen your Orator's 
Moiety; or otherwiſe, the ſaid J. A. and E. have 
taken and received greater Fines than what are 


entred upon the ſaid Tenant's Copies, and hath. 


concealed the ſame from your Orators, on pur- 
poſe to defraud them of their ſaid Moiety ; and 
the ſaid J. A. refuſes to bring in, or deliver to 
vour Orators, a true Terrior, or Note, in Wri- 
ting, of the ſeveral Tenements and Acres of Ar- 
rable, Meadow, and Paſture-Land, and of the 
Gleab-Land belonging to the ſaid Mannor; and 
alſo how many Acres of Common there are be- 
longing to the ſame, purſuant to the Covenants 
of the ſaid recited Leaſe of the ſaid Mannor, 
and Premiſes, and by ſuch, and other the evil 
Contrivances, Purpoſes, and Deſigns of him the 
laid J. A. and his Confederates, they conceal 
from your Orators great part of their ſaid E- 
late, and endeavour to oppreſs and injure 
your Orators, to their great Damage, and to de- 
roy, and prejudice the Right of the ſaid Church, 
and Cuſtoms of the ſaid Mannor : And your O- 
tors do expreſly charge, that the ſaid J. A. or 


the faid E. hath lately excepted, and reſerved 


out of the Copy of Court-Roll, of the Widow 
t. the Right of Common in A7mead, and half 
a Acre Acre in Normead, and half an Acre in 
Emead, all parcels of the ſaid Mannor; and 
which 
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which ſaid Right of Common was enjoyed” by 
the former Tenant of that Copy-hold Eſtate, and 
ought now to be enjoyed by the preſent Tenant 1 


thereof, according to the Cuſtom of the 
aid Mannor: And your Orators do alſo expreſ. 


* 


x: ly charge, that the ſaid J. A. or the ſaid E. by 1 

nis particular Order, ſince the Sixth Day of J. 1 

nuary, One Thouſand Six Hundred Eighty Four, th 

did privately, and in a Clandeſtine manner grant p 

a Copy- hold Eftate within the ſaid Mannor, of 4 

= the value of Fifteen Pounds per Annum, of C 
=_ | thereabouts, to one J. S. for two Lives, after a * 
= Widows Life of Seventy Years old, and up- £ 
wards, and did enter, or cauſe to be entred in ot 

the {aid J. S.s Copy of Court Roll, no more Nc 

than Five Pounds, or ſome ſuch ſmall Summ of m 

Money, as the Fine by him received, for grant: th 

ing the ſaid Eſtate; whereas the ſaid Copy-hold 5 

Eſtate ſo granted in Reverſion, was well worth al 


One Hundred and Fifty Pounds, or thereabouts, 6 
and the ſaid J. A. was at that time offered the « 
* Summ of One Hundred Pounds, beſides a good th 

Gratuity was offered to his Agent, to procure a "3 

Grant of the ſame Eſtate, by one F. B. by ſome x] 

other Perſon, or Perſons on his behalf; and the Fg 

{aid J. A. refuſing to accept of ſuch offer, your We 
. | Orators have good reaſon to believe, that the 51 

1 ſaid J. A. or his Agent aforeſaid, did privately WI tg; 
FE receive much more than the ſaid Summ of Ml 11; 
Live Pounds, for granting the ſaid Eſtate, or had BI 50 
ſome other Gift, Reward, or Satisfaction, for An 
the ſame, which he will not diſcover to your O. 16. 
rators; and your Orators do likewiſe exprelly ut 
charge, that the ſaid J. A. by Copy of Court. Bl << 
Roll, bearing Date, on, or . the Fifth Day ud 


of May, 1688. did privately grant, or cauſe to ty 
be granted to one E. M. Widow, or to her Son rc; 


J. M. one, or more Life, or Lives, in 19 
'opy- 
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Copy hold Eſtate belonging to the faid Mannor, 
and did enter, or cauſe to be entred in the Co- 
y of Court Rolls, for the ſaid Eſtate, no more 
than One Shilling, or ſome other very ſmall and 
inconſiderable Summ of Money, as the Fine re- 
ceived for granting the ſaid Eſtate, whereas the 
fame was really worth Fifty Pounds, or there 
abouts, the ſaid Copy-hold Eſtate fo granted to 
the ſaid M. being of the yearly Value of Six 
Pounds, and upwards, as your Orators doubt 
not bur to make 1 and the ſaid J. A. by 
Copy of Court-Roll, bearing Date, on, or a- 
bout the Five and Twentieth Day of Fanuary, 
1689. did alſo privately grant, or cauſe th 
granted, One other Eſtate held of the ſaid Man- 
nor, to the aforeſaid Widow M. for One, or 
more Life, or Lives, and did take and receive 
the Summ of Forty Two Pounds, Seven Shil- 
lings, or thereabouts, as a Fine for the ſame, as 
alſo another Eſtate held of the ſaid Mannor, to 
one K. D. for One, or more Life, or Lives, for 
which he did receive, or might have received, 
the Summ of Twenty Pounds, or thercabouts, 
for a Fine; befides which, there is now within 


e a Month laſt paſt, or thereabouts, a Copy hold 
I Eſtate within the ſaid Mannor fallen into Hand, 
Ur worth Eighreen, or Twenty Pounds per Aunum, 
js which the ſaid J. A. concealeth from your Ora- 
Iy tors, and gives out, That he will grant away, 
of Wl and fill up the faid Eſtate without rendring to 
» your Orators any Account for the Fine thereof: 
0 


And the ſaid J. A. ſince the ſaid Agreement in 
1684. hath granted ſeveral other Eſtates pri- 
"Vately within the fajd Mannor, and hath allo re- 
ceived ſeveral other Summs ot Money for Fines, 
and Herriotsz one full Moiery of all which Mo- 
neys by him received, or which he might have 
ceived for Fines, and Herriots, within the 


{aid 
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ſaid Mannor, he ought to have accounted for, 
and paid to your Orators, in purſuance of the 
Covenants in the ſaid recited Leaſe mentioned, 
and of his faid Agreement; but the ſaid J. A. 
hath concealed the ſame from your Orators, and 
now refuſes to diſcover the ſame, or any part 
thereof, or to come to a Juſt and fair Account 
with your Orators for the ſame, ſomerimes fall: 
ly pretending, that he the ſaid J. A. did neyer 
come to any ſuch Agreement with the then Dean 
and Chapter; or if he did, that the ſame was 
not reduced into Writing, and executed as afore- 
ſaid, and that he never ſaw the ſaid Original 
Leaſe granted to the ſaid Sir F. F. and does not 
know of any Covenant therein contained, touch- 
ing the {aid Fines and Herriots, and infiſts, That 
all the Fines and Herriots ariſing within the 


W 
ſaid Marmor, do of Right belong to himſelt, B 
during the continuance of rhe faid Leaſe, and p. 
that he ought not to be accountable for the ſame WM in 
to your Orators, or for any part thereof; and Ml C 


at other times denies that he granted any Eſtate, WM zo 
or Eſtates within the ſaid Mannor, or raiſed, or tic 
received any Summ, or Summs of Money, tor n 
Fines, or Herriots, fince Fanwary, 1684. and the Wi for 
ſaid J. A. has threatned ſeveral of the Tenants of Wo 
the ſaid Mannor, that in caſe they complained, Pre 
or diſcovered any thing to your Orators againſt WM yor 
him the ſaid J. A. they ſhould never renew their or 
Eſtates within the ſaid Mannor. And at other nd 
times the ſaid J. A. acknowledges your Orators ll ts |: 
Title to one full Mojety of all Moneys raiſed, WW Ma; 
or to be raiſed, and received for Fines, and ef : 
Herriots, within the ſaid Mannor ; and confeſſes Ora. 
alſo, that there are now ſeveral Lives dropt, and N Oatt 
ſeveral of the the Tenants of rhe ſaid Mannor urs 
are deſirous to renew, and fill up their Eſtates, e i; 


but inſiſts, that it is in his Power to refuſe, or u 
to 
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to grant Eſtates when he pleaſes, and for what 
Fines he pleaſes; and that unleſs your Orators 
will grant him the ſaid J. A. a er Eſtate 
in the ſaid Mannor, and Premiſes, upon his own 
Terms, and Propoſals, he will not raiſe any more 


Fines, nor give your Orators any account of what 
he hath already raiſed, and received as aforeſaid, 
nor will he joyn with your Orators in appoint- 
ing any Steward, or Agent, to keep the Courts 
of the ſaid Mannor, or ſuffer any Perſon on 
our Orators behalf, to be preſent when any 
Court, or Courts is, or are to be held; and the 
faid J. A. and his Accomplices threaten to com- 
mit Waſts and Spoils upon the ſaid Mannor and 
Premiſes, and that he will ſuffer the Premiſes 
to run to decay for want of Reparations, and 
will alter and deſtroy the Fences and ancient 
Boundaries belonging to the ſaid Mannor, and 
Premiſes. All which, and other the unjuſt Do- 
ings and Proceedings of the ſaid J. A. and his 
Confederates, are contrary to all Equity and 
good Conſcience, and tend greatly to the Preju- 
dice of your Orators, and the Rights of the ſaid 
Church. In tender Conſideration whereof, and 


would prove the Truth of all and ſingular the 
fremiſes are Dead, or removed into parts be- 
yond the Seas, and unknown to your Orators ; 
or it any of them are living, they are Aged, 
and Infirm, and by courſe of Nature, not like 
blive long; and for that many of the aforeſaid 
Matters, do reſt only in the private Knowledge 
of the ſaid J. A. and his Confederates, and your 
Orators cannot diſcover the ſame without the 
Vaths of the faid Confederates, who your Ora- 
us well hope, will upon their Oaths, be touch- 
& in Conſcience, and diſcover the Truth of all 
nd ſingular the Premiſes; and for that your O- 

rators 


for that your Orators Witneſſes, who could, and 
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rators are proper here in Equity before your 
Lordſhip in this Honourable Court, to have an 
account and ſatisfaction of, and for the ſaid Mo. 

neys received and concealed. - To the end there. 

fore, that the ſaid J. A. and J. E. and the reft of 

the ſaid Confederates, when they ſhall be dif: 1 

covered, may, upon their ſeveral Corporal f 

( 

\ 
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Oaths, true diſtinct and perfect Anſwer make to 
all and ſingular the Premiſes, as if the ſame 
were herein again charged, repeated, or parti. 
cularly interrogated; and the faid J. A. and J. E. 
may more particularly ſer forth. how many Courts 
have been kept, or holden for the ſaid Mannor, 
ſince the Sixth Day of Janaury, 1684. and the 
particular Days and Times when, and by whom 
the ſame were kept, and what Summ and Summs 
of Money have been raiſed and received for 
Fines and Herriots, either for Copy-hold, or 
Leaſe-hold Eſtates, granted within the ſaid Man- 
nor, ſince January, in the ſaid Year 1684. and 
by whom, and of whom, and when received; 
whether any, or either, and which of the Te. 
nant, or Tenants of the ſaid Mannor, fince the 
time aforeſaid, have, or hath defired, or offer. 
ed to renew, fill up, or enlarge his, her, or their 
Leaſe hold, or Copy-hold Eſtate, or Eſtates with. 
in, or belonging to the ſaid Mannor, and what 
\ Summ, or Summs ot Money, way of Fine, or 
Fines, or otherwiſe, was, or were offered to be 
paid, or given for the ſame, and when, and by 
whom particularly, and why he the ſaid J. A. 
did refuſe the {ame ; and may al ſo ſet forth in 
particular, how many Tenants of the ſaid Man. 
nor of C. are dead, fince the ſaid Sixth of 94. 
nuary, 1684. the repeQtive Names of each ſuch 
Tenant, and the time when ſuch Tenant died, 
and what Eſtate each ſuch Tenant died, ſeized, 


or poſſeſſed of within the ſaid Mannor ; — 
What 
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what, or how much Money ſince the time a- 
foreſaid, hath been raiſed, or received, for Her- 
riots, upon the Death or Deaths, or for Aliena- 
tion of the Eſtate, or Eſtates of any, or other, 
and which of the Tenznt, or Tenants of the ſaid 
Mannor, and when, and may ſet forth why he 
did not give notice to the ſaid Dean and Chap- 
ter, for the time being, when any. Court, or 
Courts was, or were to be kept for the ſaid 
Mannor; and whether he the ſaid J. A. did not 
grant the Eſtates herein before mention d, or ei- 
mer, and which of them, or any, and what o- 
ther Eſtate, or Eſtates within the ſaid Mannor, 
for Fines, not bearing any proportion to the real 
Values thereof, and why he did the ſame, and 


taken away, or excepted out of any, and what 
Copy, or Copies of Court-Roll, the Righrs and 
Privileges of any, or either, and which of 
the Tenant, or Tenants of the ſaid Mannor, and 
may ſhew Cauſe, if he can, why he did the 
ame; and may alſo ſet forth whether any, or 
either, and which of the Fences, or Boundaries 
within the ſaid Mannor, have been altered, or 
taken away, and when, and by whom, and for 
what Reaſons, and may ſet forth a true Terrjar, 
or Account of all the Tenements and Lands, 
Nights, Regalities, Cuſtoms, and Privileges be- 
longing to the ſaid Mannor, and by whom the 
ame are held and enjoyed, and for what Eſtates, 
ad what are the true real Values of each parti- 
ular Tenants Eſtate per Annum, and what Life, 
t Lives are now in being, upon each particu- 
u Tenants Eſtate, and may alſo diſcover whe: 
ber he knows, believes, or has heard, that a 
tle Meadow, or Ground, containing about 
dur or five Acres formerly held by one R. F. 
nd adjoyning to a certain place, call d Sharv. 
() grove, 


whether he hath taken away, or cauſed to be 
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| grove, be not parcel of the ſaid Mannor, or te. 
puted parcel thereof; and whether the ſaid F. 
did not formerly hold the ſame by Copy of 
. Court-Roll, and may come to a Juſt and fair Ac. 
count with your Orators, for what he has recei- 
ved, or might have received without his wilful 
default by Fines, Herriots, and otherwiſe, out 
of the ſaid Mannor; and that your Orators may 
be ar liberty to examine their ancient Witneſſes 
an 8 rei memoriam, and that their De. 
politions may be Recorded in this Honourable 
Courr, and may be relieved in all and fingular 
the Premiſes, according to Equity, and good 
Conſcience, and according to the Narure of your 
. Orators Caſe. May it pleaſe your Lordſhip, to 
grant unto your Orators, His Majeſty's moſt-Gra- 
cious Writ and Writs of $ na, to be directed t 
them the ſaid J. A. and J. E. thereby command. 
ing them, and every of them at a certain Day, 
and under a certain pain therein to be limited. 
Perſonally to be, and appear before your Lord. 
ſhip in this Honourable Court, then, and there 
true diſtin&, and perfect Anſwers make to all, in 
and ſingular the Premiſes ; and further, to ſtand or 
to, and abide ſuch further Order, and Decree WM m: 
herein, as to your Lordſhip ſhall ſeem meet an 


And your Orators ſhall ever pray, Oc. : 
Fx 

HE Te 

poi 


EE and 


a K , _—_ ot. 
4 » 1 
rY , 3 4 aa 


_— * 


— - * 1 * 4 8 ” N 
* 12 = dy | # © * - . P 
* YU - g 
. : G , 2 . . 
Bills and Anſwers. | 195 
\ | . | 2 
— = > # 10 


— 


To the Right Honourable, Se. 


Lordſhip, your daily Orators D. K. of by two ſurvi- 
London, Gent. F. R. Citizen and Haberdaſher ing Execu- 


” 


were Son and Daughter of R. K. late of, C. = a res 1 
deceaſed, That the ſaid R. K. being in her Life. againſt their 
time, and at the time of his Death, poſſeſſed, Uncle, whom 


Ir and intereſted of, and in a great real Real, and — 23 | 
x Perſonal Eſtate, confiſtin in Lands, Houſes, ſeer of his 
ur Leaſes for long Terms of Years, Mortgages, 45 and * 
- 28 cOORK Out - 
, Bonds, Bills, and other Securities, for Moneys, ae es 


and divers other Goods, and Merchandizes, etate, to have 


Plate, Jewels, Houſhold Goods, ready ey Sane a” 
nd- WM ficient to pay, and farisfie all Debts owing by an account of 


| Hing complaining, ſheweth unto your a Bill brought ; | 


of London, and E his Wife, which D. and E; wor and Re. Wl 


ay, him at his Deceaſe; and all Legacies by him de- the Eſtate, ang 


, nie in his laſt Will and Teſtament, to any Wins dell. 


ond: Ferſon, or Perſons whatſoever, with a great O- vered up to 
here WI verplus; and that the ſaid R. K. being of, and them, having 


ann the fame fo poſſeſſed, and intereſted, did on, arginad their 
und or about, (here inſert the Date af the Vill) — 2 
ecter I make his laſt Will and Teſtament in Writing, 

meet and thereby did conſtitute and appoint D. K. and 


L. K. now Wife of F. R. your Orators, and 
7. K. ſince deceaſed, and then Infants, 755 
Eecutors, and Executrix of his laſt Will and 
Teſtament; and did likewiſe conſtitute and ap- 
point his Brother F. K. Overſeer of the ſame ; 
ad did thereby give, deviſe,-and bequeath at- 
ter his juſt Debts, and Funeral-Expences diſ- 
charged, all and fingular his Goods, Chattels, 
ready Money, Moneys to him owing, Kings, 
Plate, and all his other Eſtate, and Subſtance 
matſoever , to be equally divided between 
dem, Part and Share alike, at their reſpeQtive 
Q 2 Ages 
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Ages of one and Twenty Years, with the increaſe 
of the ſame ; and that if any, or either of them 
ſhould happen to depart this Life before his, or 
her Legacy ſhould become due, and payable, 
then the Part, or Portion of him, her, or them 
ſo dying, ſhould” deſcend, and come unto the 
Survivor, and Survivors of them, as by the ſaid 
Will, relation being thereunto had more fully, 

and at large appears; and ſhortly after the ma- · 
king of the ſaid Will died, and that the ſaid 
J. K. after the Death of the ſaid R. K. (to wit) 
n, or about (here inſert the Date of the Pro. 
52 of the Will) proved his ſaid laſt Will and 
Teſtament in due form of Law, and took upon 
him the Execution thereof, and by vertue there. 


df, poſſeſſed himſelf of all the real and perſonal 


Eſtate which was of the ſaid R. K. at the time 
of his Death, and ought to have delivered, and 
paid unto your Orators, the reſt, and reſidue of 
the ſaid Eſtate, after the Debts, Legacies, and 
Funeral. Charges were fully paid and ſatisfied. 
But now ſo it is, may it pleaſe your Lordſhip, 
That your Orator D. K. being an Infant, about 
the Age of Eleven Years ; and your Oratrix F. K. 
about the Age of Nine Years, at the deceaſe of 
the 1aid R. K. their Father, and the ſaid J. K. 
being only a Truſtee during the Infancy of your 
Orator, and Oratrix D. and F. K. who are now 
arrived to the Age of. Twenty One Years, and 
upwards; and the ſaid J. K. having poſſeſſed 
himſelf of all the real and perſonal Eſtate of 
the ſaid R. K. their Father ; and your Orators, 
D. K. and J. R. in right of his Wife F. having 
demanded, and in a friendly manner often del: 
red of the ſaid J. K. Adminiſtrator in Truſt for, Pt 
and during the Infancy of your Orator D. K. th 
and your faid Oratrix F. K. now Wife * 

Orator J. R. a juſt and true Account of the f R. 
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Bonds, Bills, Penalties, 


of the ſaid R. K. their Father, and likewiſe de: 
manded, and in a friendly manner, deſired the 
ſaid J. K. to deliver to your Orators all ſuch 
8, and other Wri- 
tings, as are now in the Hands of the ſaid J. K. 
Adminiſtrator as aforeſaid, that did belong, and 
appertain unto the ſaid R. K. which have come 
to the Hands, or Poſſeſſion of the ſaid J. K. as 
Adminiſtrator of the ſaid R. K. which of Right 
do now belong unto your Orators, which he 
hath, and hitherto utterly refuſeth to do, pre- 
tending, That he hath laid out, and disburs d 
more than ever came to his Hands, or Poſſeſſion, 
towards the bringing up, and educating the ſaid 


D. and F. K. which in truth he did not, bur 


hath received more to a conſiderable Value, as 
your Orators doubt not to prove: And inaſmuch 
a8 the Preceedings of the ſaid J. K. Adminiſtrator, 
as aforeſaid, are contrary to all Equity and good 
Conſcience, and tends to the defeating of your 
Orators of the Premiſes, and their juſt Due and 
Right, by vertue of the ſaid Will. Iz tender 
Conſideration thereof, and for that your Orators 
have no remedy by the ſtrict Rules of the Com- . 
mon- Law, to have any Relief herein, and to diſ- 
cover the fraudulent Practices of the ſaid J. K. 
Adminiſtrator as aforeſaid, nor elſewhere, ſave 
in this Honourable Court, your Orators Witneſ: 
ſes, who ſhould prove the Truth of all and fin- 
gular the Premiſes, being either dead, or gone 
beyond the Seas, or living in places remote, and 
unknown to your Orators ; therefore, to the 
end, that the ſaid J. K. the Adminiſtrator, as a- 
toreſaid, may upon his Corporal Oath, make 
perfect, and direct Anſwer unto all, and ſingular 
the Premiſes, and may ſer forth, and diſcover, 
of what Eſtate real and perſonal, the Teſtator 
R. K. died ſeized and poſſeſſed ot; and what 

Oz Goods, 
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Goods, Chattels; ready Money, and Merchan- 
dixes the Teſtator R. K. died poſſeſſed of, and 


are come to the Hands, Knowledge, or Poſſeſ- 


ſion of any other Perſon, or Perſons, by, or with 


his Privity, Direction, Conſent, or Appointment, 
and what were, and are the Particulars, and va- 
Ine thereof, and what the fame, if ſold, were 
ſold for, and to whom by Name, and when; 
and may diſcover what ts were due, and 


_ owing to the Teſtator, from whom, and how 


much; and from the ſaid J. K. himſelf, Admini- 
ſtrator as aforeſaid in particular; and alſo what 
Debts were due from the Teſtators ro others, and 
to whom; and that the ſaid J. K. Adminiſtrator, 
as aforeſaid, may diſcover, and ſet forth the par- 
ticular Account of the Product, Increaſe, and 
Improvement of the Teſtator s Eſtate, ſince his 
Death, and may ſet forth what Summ, or Summs 
or Money were due, and owing to the Eſtate of 
the ſaid Teſtator, and how ſecured, and from 
whom, and what Securities he hath altered, or 
charged, and whether he hath not compounded 
One, or more Debt, or Debts, owing to the ſaid 
R. K. and taken leſs than was really due for 
the ſame, and how much leſs, and may ſet forth 


what Deeds, Evidences; Bonds, Bills, Specialties, 


or other Writing, in anywiſe concering the E- 
ſtate of the ſaid Teſtator, now, or lately were 
in the Hands, or Poſſeſſion of the ſaid J. K. Ad- 
miniſtrator, as aforeſaid, or in the Hands, or 
Poſſeſſion of any other Perſon, or Perſons whatſo- 
ever, by, or with the Knowledge, Conſent, or 
delivery of him the faid J. K. and may likewiſe 
ſhew Cauſe, if he can, why he doth not deliver 
up to your Orators all ſuch Deeds, Evidences, 
Bills, Bonds, Specialties, and other Writings any 
ways concerning, or belonging to the Eſtate of 


the ſaid Teſtator; and why he doth not _ 
—_ with, 


— — 0 83900 


with, and pay and fatisfie unto your Orators, all 
ſuch Summ,or Summ of Money as have been re- 
ccived by, and are now, or have been in the hands 
of the ſaid J. K. by vertue of his Adminiſtrator- 
ſhip, and may come to a Juſt account with your 
Orator, in the Premiſes, and pay, and deliver all 
ſuch Moneys, Deeds, Evidences, Bonds, Penal- 
ties, and other Writings, and all other the E- 
ſtate which was of the ſaid R. K. and the Pro- 
duct and. Increaſe thereof to your Orators. And 
that your Orators may be relieved in all and ſin- 
gular the. Premiſes, according to Equity and 
good Conſcience, and as to your Orators ſhall 
ſeem meet. May it pleaſe your Lordſhip, the 
Premiſes conſidered, to grant unto your Orators, 
His Majelties moſt Gracious Writ of Subpena, 
to be directed to him the ſaid J. K. the Admi- 
niſtrator, as aforeſaid, thereby commanding him 
at a certain day, under a certain Pain therein 
to be limited, perſonally to be, and appear be- 
tore your Lordſhip, in His Majeſty's moſt High, 
and Honourable Court of Chancery, then, and 
there, upon his Corporal Oath, true, and per: 
tect Anſwer to make to all, and ſingular the Pre- 
miles ; and further, to ſtand to, and abide ſuch 
further Order, Direction, and Decree in the Pre- 
miſes, as to your Lordſhip ſhall ſeem meet. 
And your Orators, as in Duty bound, ſhall ever 
pray, Ce. 
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x To the Right Honourable, ec. a 

Mortgager Hu c. your Orator A. B. of &c. That o. 

e to J. T. of, c. having occaſion for the Summ MI al 

1 3 r. of Two Hundred Pound, of lawful Exgliſb Mo. in 


das ney , did on, or about, Cc. apply himſelf IM al 
Further Securi- unto J. C. of, Cc. and W. J. of, Cc. and did MI tl 
iN, aſſigns the deſire to borrow the ſaid Summ of Two Hun. H 
ame Premiſes qred Pound, of the ſaid J. C. and W. J. and did MI fc 


to the Mortga- 


ers them. alſo affirm, That he the ſaid J. T. was lawfully MW A 
elves, for a ſeized in his Demeſne, as of Fee, or ſome other MW ar 
xocoYearsaf- good Eſtate of, and in theſe ſeveral Meſſuages an 


1 or Tenements herein aftermentioned, and did m 


eapees, and Propoſe to Mortgage the ſame to the ſaid J. C El 
NMortgager, by and W. C. as a Security for the repayment of th 
Bargain, and the ſaid Two Hundred Pound, and Intereſt, if {MW thi 


. 5 they would lend him the ſame; and according. WW of 


1000 Years, ly there was on, or before the Tenth Day of, Cc. cir 
conveys the paid by the ſaid J. C. and W. J. or their Order, WW {nc 


_ 75 ay. to the ſaid J. T. the Summ of Two Hundred WW mc 
Plaintiff, and Pound, of lawfull Money of England; and ther- an 


alſo gives upon, and for the ſecuring the repayment of the i fig 
PlaintiffaBond ſaid Two Hundred Pound, with Intereſt, and tur 


ex Rag PE Confideration for the ſame, the ſaid J. I. did 


Pay- . « 

che in, and by certain Indentures of Leaſe, and Re. 
Mortgage, and leaſe, bearing Date the Fourth and Fifth Day 0 
borrowingsol. March, in the Year of our Lord, c. did bat 
more of Plain- gain, fell, releaſe, and confirm unto B. B. of, G. 


| by Wiki. and H. N. of, &c. all thoſe two Meſſuages, or 
char che pre- Tenements, with the Appurtenances ſuitable, and 
miſes ſhould being, E7c. (name all the Particulars Mortga 


_ cog ge) and all the Eſtate, Right, Title, Interel 


for che whole, . 

and would nor roperty, Claim, and Demand whatſoever, r 
ſue for the E- ther in Law, or Equity, of him the ſaid J. I. 0 
. = in, and to the ſaid Premiſes, and the Reverkio! 
the fime be and Reverſions, Remainder and Remainders, Ke S 


Ly 
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Ifſues, and Profits thereof, to hold unto the ſaid paid, and the 
B. B. and H. N. their Heirs, and Aſſigns for e- Mortgager, up- 
ver in Truſt, nevertheleſs to, and for the uſe of —— ra 
the ſaid J. C. and W. J. their Heirs, and Aſſigns, Bill exhibited, 
or to the like effect, as in, and by the ſaid ſeve : to forecloſe 
al Indentures of Leaſe, and Releaſe, relation be- — Equity of 
ing thereunto had, may more fully appear; and Nedemption. 
alſo the ſaid J. T. thereupon, and for the fur- 
ther ſecurity of the repayment of the ſaid Two 
Hundred Pound with Intereſt, and Conſideration 
for the ſame, in, and by his certain Indenture of 
Aſhgnment, bearing Date, &c. did Grant, Aſſign, 
and ſet over unto the faid J. C. and W. J. all 
and fingular the aforeſaid Meſſuages, or Tene- 
ments, with their Appurtenances, and all his 
Eſtate, Right, Title, Intereſt, and term of Years 
therein, to hold unto the ſaid J. C. and W. J. 
their Executors, and Aſſigns, for the remainder 
of a Term of One Thouſand Years, commen- 
cing from the, @'c. as by the ſaid laſt mentioned 
{ndenture, relation being thereunto alſo had, may 
more fully appear, which ſaid ſeveral Convey- 
ances, and Aſſurances, Bargain, Sale, and Aſ- 
ſignment of the Premiſes were in, and by Inden- 
ture bearing Date the ſaid, &c. Declared by the 
aid J. C. and W. J. to be only a Security for 
the repayment of the ſaid Two Hundred Pound, 
with E and Conſideration for the ſame; 
and in, and by the ſaid Indenture, the faid J. C. 
and W. J. did covenant and agree to, and with 
the ſaid J. T. That if the ſaid J. T. his Heirs, 
Executors, or Aſſigns, did, and ſhould well and 
truly pay, or cauſe to be paid unto the ſaid J. C. 
and W. J. their Executors, Adminiſtrators, or 
Aſngns (here name the times of payment of 
the Mortgage Money, as in the Deed) Then 
the ſaid abovementioned Indentures of Aſſign- 
ment, and Bargain, and Sale of rhe en 
afore 
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- aforeſaid, made by the ſaid J. T. unto the ſaid 
f C. W. J. B. B. and H. N. and the Eſtate, and 


ſo affirm unto your Orator, that he was law. 


and Intereſt, if he would lend him the ſame; 


cr his Order, to the ſaid J. T. and his Order, 
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ntereſt thereby granted, and made, ſhould be 
null, and void; and in, and by the ſaid laſt 


mentioned Indenture, the ſaid J. T. did cove. » 
nant well and truly to Jay. or cauſe to be paid I... 
unto the ſaid J. C. and W. J. the {aid Summ of h 

Two Hundred and Twelve Pound upon the 7 
Days and Times therein before limited, and ap. W:.. 
pointed for the payment thereof, according to A0 


the agreement aforeſaid ; as by the one part of Wy 
the Indenture of Defeazance, under the Hand lai 
and Seal of the ſaid J. T. relation being there- 
unto had, may more: fully appear. ' And your 
Orator further ſheweth, That the ſaid J. C. and 
and W. C. having urgent occaſion for their Moneys id 
ſo as aforeſaid lent unto the ſaid J. T. and cal- Med 
ling in the ſame; and the ſaid J. T. having oc. 
caſion for theSumm of Three Hundred and Fifty Mp,,; 
Pound of lawful Engliſb Money, to diſcharge 
the aforeſaid Mortgage, and for his further oc. WM... 
caſions, did on, or about the Month of, c. ap- Wi; j 

ly himſelf unto your Orator, and did deſire to 
— that Summ of your Orator; and did al. 


fully ſeized in his Demeſne, as of Fee, or ſome 
other good Eſtate of, and in the aforeſaid Premi: 
ſes, and did propoſe to Mortgage the ſame unto 
your ſaid Orator, as a Security for the repay- 
ment of the ſaid Three Hundred and Fifty Pound, 


point 
I. 
* mn 
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and accordingly there was on, or before the 
Nineteenth Day of, &:. paid by your Orator 


the Summ of Three Hundred and 57 Pound 
that is to ſay, to the ſaid J. C. and W. J. th 
Summ of Two Hundred Pound, and to the {aid 
J. TI. the Summ of a Hundred and Fifty Pound 


— 0 
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and thereupon, and for the ſecuring the - 
| Wl ment of "he all Three Hundred and F ifty Pound 
- MW ith Intereſt, and Conſideration for the ſame, 
n and by certain Indentures of Leaſe, and Re- 
„ase, bearing Date the Eighteenth and Nine- 
d renth Days of, Ec. the ſaid B. B. and H. M. 
f by the Direction and Appointment of the ſaid 


e C. and W. J. and alfo of the ſaid J. T. by 
) Wihe Direction and 8 of your Orator, 
N dd Bargain, Sell, Releaſe, and Confirm unto 
) 


H. M. of, Oc. and P. K. of, &c. all the afore- 


d Haid Meſſuages, and Tenements, with their Ap- 
e purtenances, and all the Eſtate, Right, Title, In- 
ur g tereſt, Property, Claim, and Demand whatſo- 
id Heer, either in Law, or Equity, of them the 
1 fd B. B. H. N. and J. T. of, in, and to the 


aid Premiſes, and the Reverſion, and Reverſions, 
X- WMkemainder, and Remainders, Rents, Iſſues, and 
ity Mrrofts thereof, unto the ſaid H. M. and P. K. 
e Witicir Heirs and Afhgns for ever, in truſt, never- 
%- Wtheleſs, to, and for the uſe of your ſaid Orator, 
is Heirs, and Aſſigns, or to the like effect, as by 
the {aid ſeveral Indentures of Leaſe, and Releaſe 
aſt mentioned, relation being thereunto had, - 
may more fully appear; and tor the further ſe- 
1 the repayment of, c. with Intereſt, the 


em id J. C. and W. J. by the Direction and Ap- 
umoeintment of the ſaid J. T. and alſo the fail 
pa T. in conſideration of the aforeſaid reſpective 
und, Pamms of Money to them reſpectively paid, in, 
* nd by their certain Indenture of Aſſignment, 


ring Date, Cc. did Grant, Aſſign, and ſer 
Mer to your Orator all, c. and all their Eſtate, 
ht, Title, Intereſt, and term of Years therein, 

hold unto your Orator, his Executors, c. 
the remainder of the ſaid term of a Thou- 
nd Years; and in, and by the ſaid laſt men- 
ned Indenture of Aſſigmment, it is * 
and 
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the Covenant in the Aſſignment, for payment of 
the Money) and in, and by the ſaid Indenture 
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and declared, That if the ſaid J. T. (here inſert 


the ſaid J. T. did covenant with your ſaid Ora. 
tor, ( here inſert the Mortgager's Covenant for 
payment) as in, and by the ſaid laſt mentioned 
Indenture, relation being thereunto had, may 
more fully appear. And your Orator further 
ſheweth, That the ſaid J. T. by his Bond, « 
Obligation, Date, Cc. became bound unto yo 
Orator in the Penal Summ of Seven Hundred 
Pound, with Condition for the payment of Three 
Hundred Seventy One Pound, at, Ec. as by the 
ſaid Bond, or Obligation, with the Conditio 
there under-written, relation, &c. And your 0 
rator further ſheweth, That the ſaid J. T. having 
occaſion for the further Summ of Fifty Pound 
did on, or about, Ec. apply himſelf unto yo 
Orator, and defired to borrow that further Sum 
of your Orator, and propoſed to ſecure there 
payment thereof with Intereſt, upon the ator: 
ſaid Premiſes; and accordingly there was on, 0 
before the firſt Day of, Ec. paid by your Orato 
or his Order, to the ſaid J. T. the further Sum 
of Fifty Pound: And thereupon, and for t 
ſecuring the repayment thereof, with Intere 
in, and by a certain Writing, bearing Date, © 
the ſaid J. T. did thereby covenant, and agn 
to, and with your ſaid Orator, that the ſaid P 
miſes fhould remain, and be a Security un 
your Orator, for ſecuring the repayment, 
well of the ſaid Fifty Pound, and Intereſt, a8 
the aforeſaid Three Hundred and Fifty Pout 
and Intereſt, before any Equity of Redemptl 
ſhould be ſued for, or had by the ſaid J. I. 
Executors, Adminiſtrators, or Aſſigns. And 
he the ſaid J. T. his Executors, (here recite! 


Covenant for payment) as in, and by 11 
r 
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u Writing, c. And your Orator further ſheweth, 


FW That the ſaid J. T. hath neglected to pay the 


e ſid Debt, ſo that the principal Summ of Four 
2 Hundred Pound, and all Intereſt for the ſame, 
or cemain due, and unpaid to your Orator, where- 
by the ſaid Mortgaged Premiſes is become for- 
ited, and the Eſtate and Intereſt of your Ora- 
tor, and his {aid Truſtees reſpeCtively in the Pre- 
miſes, are become abſolute z; and unleſs your Q- 
ntor may forthwith be paid his principal Inte- 
reſts and Coſts, the Premiſes ought to be held by 
your Orator, and his Truſtees, according to their 


coſed of, and from all manner of Equity, and 
benefit of Redemption of the ſaid J. T. his Heirs, 
Executors, or Aſſigns. But now ſo it is, may it 
pleaſe your Lordſhip, That the ſaid J. T. de 
hening to defraud your Orator of his ſaid juſt 
Debt, or at leaſtwiſe, by delaying the payment 
thereof, to induce your Orator to accept of ſome 
Compoſition for the ſaid Debt, gives out in 
dpeeches, and pretends that the {aid Mortgaged 
fremiſes are liable to ſome prior Incumbrance, 
but refuſeth to diſcover what the ſame are ; 
Flereas, in truth, if the ſaid Mortgaged Pre- 
miles, or any part thereof, were at any time 
teretofore charged with, or any way made li- 
e to any Incumbrances precedent to the ſaid 
Lonveyances, and Aſſignments ſo made, as afore- 
lid, unto your Orator, and his ſaid Truſtees, re- 
ſektively, the ſame have been long ſince paid off, 
nd ſatisfied, or otherwiſe diſcharged, or at leaſt- 
iſe the ſaid J. T. ought ſo to ſatisfie and dil- 
Wrge the ſame, that your Orator and his ſaid 


be Premiſes free from all Incumbrances, accord- 
g to the Covenants and Agreements in the ſaid 
Mongages, and Aﬀignments contained; and 


reſpeftive Eſtates therein fully barred and fore» 


Initees may be enabled to hold, and enjoy 


ſome-. 
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ſometimes the ſaid J. T. pretends, That if your 
Orator ſhould enter on the Premiſes, and receive 
the Profits thereof, that he will at his own lei. 
ſure call your Orator to an account for the ſame, 
and afterwards redeem the ſame, when the faid 


Debt ſhall be ſatisfied out of the Rents, and Pro- 


fits, ſo that your Orator ſhall be enforced to be. 
come an Accountant to the ſaid J. T. and ſhall 
not be able to ſell the Mortgaged Premiſes, for 
ſatisfying the Money due to your Orator ; and 
although your Orator hath in a friendly manner 
requeſted the ſaid J. T. to pay him the ſaid Four 
Hundred Pound, Principal, and Intereſt, and of: 
_ tered, that upon payment thereof, that both he 
and his Truſtees ſhall, and will reconvey the ſaid 
| Mortgaged Premiſes ro the ſaid J. T. his Heirs, 
c. Nevertheleſs, the ſaid J. T. deſigning to de: 
fraud your Orator, or at leaſt, to make him un- 
eaſie under the ſaid Mortgage, doth wholly te. 
fuſe to pay the ſaid Debt, or to diſcoyer what 
Incumbrances the Premiſes are liable unto, where 
by your Orator is greatly in danger to loſe his 
{aid Debt, or at leaſt to be put to very great 
Charges, and Difficulties. In tender confider- 
tion whereof, and for that your Orator hath no 
way, ot means, to obtain an abſolute Eſtate in 
the Premiſes forecloſed of all Equity of Redemp 
tion, without the aid of this Honourable Cour 
nor diſcover what Incumbrances the ſame are li 
able unto, bur by a Confeſſion thereof, upon 
the Oath of the ſaid J. T. your Orator's Wit 
neſſes, &'c. To the end therefore, that the ſaid 
J. T. may true Anſwer make unto all, and fin 
gular the Premiſes, and may ſer forth, and diy 
cover whether he did not execute ſuch Convey 
ances as aforeſaid, for ſecuring the ſaid Su 
of Two Hundred Pound, and ava” y unto thi 
laid J. C. and W. J. in manner as — ; " 

| whethe 


__ 
NN 
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ether he did not afterwards borrow of your 
WM Orator the ſaid ſeveral principal Summs of Three 

MM Hundred and Fifty Pound, and Fifty Pound, and 

whether the Premiſes were not conveyed, and 

4 afigned to your Orator, and to his Truſtees in. . 

. Wl ſuch ſeveral and reſpective manner, and under 

e Wl ſuch Promiſes, and Conditions of Redemption « 

1 25 herein before is ſer forth, and whether the 

x Ml faid ſeveral principal Summs and Intereſt, are 

u not ſtill remaining due, and unpaid, and whe- 

er ther any, and what part, hath been paid to your oe 
r Orator, and when, and by whom, and whether 

. the Premiſes, or any, and what part thereof, are 

he Ml liable to any Incumbrances; and may ſhew cauſe, if 

he can; and why he doth not pay the ſaid princi- 

pal Money and Intereſt to your Orator ; * pay- 

ment thereof, your Orator being ready for him- 

ſelf, and to procure his Truſtees, to make ſuch 

Conveyance of the Premiles, as ſhall be thought 


bat reaſonable; and that in default of payment there 
gol that the ſaid J. T. maybe abſolutely barred and 
his forecloſed by the Decree of this Honourable 


Court, of, and from all Equity, and benefit of Re- 
demption of the Premiſes. And your Orator 
my be relieved in all, and fingular, Sc. 


* 


28 Wills andAnſivers, | 
To the Right Honourable, Kc. 


A Bill exhibi- Umbly complaining, ſheweth unto your 
ny =_ on H Lordſhip, 22 Orator R. H. of the Pariſh 
cher Brewer Of St. Leonard Shoreditch, in the County of Aid. 
who Lett him Meſex, Brewer, That your Orator now uſing, and 
his Houſe, and exerciſing (as for divers Vears laſt paſt he hath 
Ar 2 uſed and exerciſed) the Trade or Myſtery of a 
Coods, ang 2x. Brewer, He did on, or about the Month of Fe. 
ſigned him his 7 ary, in the Year of our Lord God, according 
Cuſtomers, for to [the computation of the Church of England, 
— 3 1696. Hire, or take to Farm of, or from W. B. 
ment. Seer A certain Meſſuage, or Tenement, and Dwelling- 
Houſe, with a Brew. Houſe, Malt-Houſe, Gra. 

nary, Barn, Stables, and other Out- Houſes, or 

Buildings, Yards, or Backſides, and other Con- 

veniencies therato belonging, or appertaining, ne 

ceſſary, convenient, and proper for the manage. 

ment, and carrying on the Brewing- Trade, ſitu- 

pre, and being in the Pariſh of St. Martins in 

e Fields, in the ſaid County of Middleſex, 

commonly call'd, or known by the Name of the 
White-Hart Brew-Houſe, which ſaid Meſſuage, 

or Tenement /, and Dwelling-Houſe , Brew: 

Houſe, Malt-Houſe, and all other the Premiles, 

with their, and every of their Appurtenances 

are now held by Leaſe in Writing, to your On 

tor thereof, made by the ſaid W. B. for a cet. 

tain term of Years therein yet to come; and the 

ſame wete lately heretofore holden, uſed, and 

eajoyen by one G. S. Brewer, who for the bet 
ter Accommodation. Management, and carrying 
on his ſaid Trade of a Brewer, (which he all 
uſed, and exerciſed in, and upon the demiſec 
Prerpiſes) had there ſet up, erecded, and fitted 


or had cauſed to be ſet up, creed, and fitted | 
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to, or upon the Premiſes, divers, or ſome certain | 
Copper,orCoppers, Backs, Coolers, andother Brew- 
ing Veſſels, Materials, or Utenſils proper, and neceſ- 
ſary in, and for the carrying, and management of 
the ſaid Trade, or Myſtery of a Brewer, in that 
place, where (while they were continued in the 
lame State, or Condition as then ſtanding and 
remaining) were, or might be eſteemed to be 

of uſe, and of ſome competent Value. But 
Wl ſhould the fame have been removed, and taken 
thence, would have been of little or ſmall Eſti. 
mation, or Value, as he the ſaid G. S. did, and 
doth well know, or hath been informed. Where- 
fore he having lately before fuch time as your 
Orator Hired the ſaid Brew-Houſe, and demiſed 
Premiſes, quitted his Poſſeſſion thereof, as the 
then laſt Tenant unto, or Occupier of the ſame; 
and being alſo informed, (as the Truth was, and 
x) that your Orator had taken, or agreed to 
like a Leaſe thereof, for the carrying on his a- 
breſaid Brewing-Trade there, he the ſaid G. S. 

in, or about, &c. made Application to your 

Orator, propoſing to ſell unto yonr Orator, all, 

and every his the, faid G. S. his aforeſaid 

Copper, and Coppers, Backs, Coolers, and 

ther his Brewing: Veſſels, Materials, and U- 
tnfils, as the ſame was, or were then fixed unto, 
landing, or remaining in, or upon the demiſed 
emiſes, or any part thereof, telling your Ora- 
br, that he the ſaid G. S. could, and would af- 
kd your Orator a cheap, or good Pennyworth 
lerein, if your Orator would, and ſhould buy 
de ſame, or to the like effect. Whereupon fur- 
der Communication was had, and a Treaty was 
on Foot, by, and between your Orator, and 
i ſaid G. S. touching the Purchaſe, and Sale 
I the ſaid Brewing-Veſlels, and other Utenſils 
bectiyely; during which Treaty, and when 
P your 
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your Orator apprehended they were ſomewhat 2 
near a cloſe, or concluſion thereof, by an Agree n 
ment for your Orator's buying the ſaid Brewing. WW n 
Veſſels, and other Utenſils as aforeſaid, he the ſaid Ml o 
G. S. informed your Orator, that at the time of il 
his the ſaid G. S. withdrawing from, and lex ce 
ving off his Trade, at, or in the ſaid Brew-Houſc. D. 
as aforeſaid, he the ſaid G. S. had had many, or W te: 
divers great, or conſiderable Summs of Money N De 
ſtanding out, as Book. Debts only, and to him IM fp: 
cowing, upon fimple Contract by, or from ſun in 
dry Cuſtomers, whoſe Cuſtom and Dealing for WM fiic 
the future, he could, and would Aſſign, and IM one 
turn over to your Orator, for, and to your O. ¶ duc 
rator's great, or very conſiderable Advantage and WM fd 
Benefit, in the management and carrying on his N you 
{aid Brewing-Trade, in, or at the {aid well-cu- nd 
ſtomed Brew-Houſe, in caſe that your Orator N Deb 
ſhould, and would undertake, and endeavour to Ws af 
receive, and get in the {aid Debts; and that tor Wi 
the capacitating, and the better to enable your 
Orator to receive, and get in the ſaid Debts o 
ſtanding out, as aforeſaid, your Orator ſhould, 
and would accept an Aſſignment of, and from 
the ſaid G. S. of all, and ſingular the faid Debts 
ſo ſtanding out, which (as he the ſaid G. &. | 
then affirmed ) were all true Debts then to him ia 
juftly due, or owing ; or for the much greater 
part, if not all, then juſtly due, and owing, by 
or from able, and ſufficient Perſons, in point of 
Subſtance, or Eſtate, to pay the ſame reſpeRively 
wherefore he propoſed unto, and requeſted one; 
your Orator, to take upon himſelf the recacQi 
ving, and getting in the ſaid Debts; and for tha 
purpoſe, to accept an Aſſignment of the ſame 
from him the ſaid G. S. but in truſt neverthe 
leſs for him the ſaid G. S. his Executors, Adm 


niſtrators, and Aſſigns, and to his, and their ul 
| and 
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and uſes, in the ſaid propoſed” Deed, or Inftra- 
ment of Aſſigument to be contained, and decla- 
red, with a Covenant alfs on your Orator's part, 
or behalf in the ſame Deed, or Inſtrument to be 
likewiſe contained, That upon, or within ſome 
certain hort, or reaſonable time in the faid 
Deed, or Inſtrument, to be therefore limited at: 

er ſuch your Orators having received the ſaid 
; Wl Debts, or any of them from time to time re- 
F ßppedtively, he ſhould, and would pay over the 
me, or cauſe the ſame to be paid over to the 
rfid G. S. his. Executors, or Aſſigns, ſome, or 
d MW one of them reſpectively; and the rather to in: 
duce your Orator to comply with ſuch his the 
ſüd G. S. his aforefaid Propoſitions, touching 
your Orator's taking upon himſelf the Truſt, 
ind trouble of getting in, and receiving the ſaid 
Debts, and accepting an Aſſignment of the ſame 
8 aforeſaid, did he the ſaid G. S. not only af: 
im, declare, and promiſe to your Orator, that 


our WM true and perfect Schedule, and Catalogue of 
oe, and fingular the ſaid Debt, and Debts ſo 
nd, ropoſed, to be aſſigned to your Orator, in or- 
om Wer to his receiving and endeavouring to get in, 


Ind receive the ſame as aforeſaid, ſhould be 
made, or cauſed to be made by the ſaid G. S. 
Id annexed to the ſaid propoſed Decd, or In- 
Mument of Aſſignment of the ſame as aforeſaid. 


, by WP which Schedule; or Catalogue, ſhould be con- 
nt oi ved, and particularly expreſſed all, and every 
wy E Debt and Debts, Summ and Summs of 
ed 0 


oney, and from whom due, and owing re- 
Ktively, which your Orator ſhould be autho- 
ted, required, or in any ways obliged to get 
or receive, or endeavour to get in, and re- 
fe for, or on the behalt, or in Truſt for, or 
the uſe of the ſaid G. S. his Executors, or AF 
N; and none but ſuch 2 or Debrs, Summ, 

2 Or 
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or Summs of Money as was, or were Juſtly due 


| ſame reſpeQtively. But he alſo declared, That 


to his the ſaid G. S. his ſaid Requeſt, and Propo 
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and owing to the ſaid G. S. by, and from able and 
ſufficient Perſons, in point of Eſtate, to pay the 


as near as he and your Orator were, or had 
thentofore, or lately been to an Agreement, for 
your Orator's buying of, or from him the ſaid 
G. S. his aforefaid Brewing-Veſlels, Materials, 
and Utenſils ſo fixed to, and then being in, and 
about the ſaid Brew-Houſe, and demiſed Premi. 
ſes ſo Hired by your Orator as aforeſaid, he 
would never conclude, and finiſh the ſaid Agree: 
ment with your Orator, or fell to him the ſaid 
Brewing Veſſels, and other Utenfils, but would 
tear them up, and pull them down, or other: 
wiſe deſtroy and ſpoil the fame, and remove 
them from out of the ſaid Brew-Houſe, and de. 
iniſed Premiſes, unleſs your Orator ſhould, and 
would comply with his aforeſaid Propoſals, and i de 
Terms for accepting an Aſſignment of the ators-WM 8"! 


aid Debts, or getting in, or endeavouring to get t 


in the ſame, in manner as aforeſaid, wherewith n t 
if your Orator did, and ſhould comply according 


fals concerning the ſame as aforeſaid, he furthe 
declared, and promiſed to your Orator, that he 
the ſaid G. S. would not only be very Juſt, and 
punQual in the performance of his part of te 
{aid propoſed Agreement, (in caſe it ſhould bs 
finally concluded berween them) but would fron 
time to time, and at all times from, and atte 
the concluſion thereof, keep, or cauſe to be kept 
{ome Book, or Books, Paper, or Papers of A 
count, or Entry, wherein, or in one of whic 
ſhould be writren in fair and accomptant lik 
manner, a juſt and true account of all, and lu 
gular the Summ, and Summs of Money wic 
your Orator did, or ſhould (from time to ung 2 
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adi at what time, and times reſpectively) pay, 
or cauſe to be paid (and by whom fo paid) to 
de faid G. S. or by his Order, and to his Uſe, 
n, or towards the performance of the ſaid pro- 
poſed Agreement in anywiſe. To which Book, 
or Books, Paper, or Papers of Account, or En- 
y, and every, or any of them, your Orator 
night, and ſhould from time to time, and at 
a ſeaſonble times, have free acceſs, with liber- 
y to inſpect, and peruſe the ſame, and to take 
Copies, and Abſtracts thereof, as he ſhould ſee 


au cauſe, whereby to 3 (as much as in rea- 
14 bn might, or could be) any Miſunderſtanding, 
er. MW Diſpute or Controverſie between your Ora- 
we bor, and the faid G. S. touching the due perfor- 
4+ WM nance of the faid propoſed Agreement on either 
ind Ml part : Or he the ſaid G. S. uſed Speeches to 


zal de fame, or like effect; whereto your Orator 
ing Credit, and wana, e to receive great 
. in his Brewing: Trade, by further delay 
in the ſaid Treaty, if he ſhould be diſappoint- 
el at laſt, in not buying, and having of, and 
tom the ſaid G. S. his atoreſajd Brewing: Veſ- 
ſels, for which they had in a manner, or very 
tear agreed, as aforeſaid, your Orator found 
umſelf obliged, and as it were, in a manner 


MWirefaid Propoſals, and: to rely on his aforeſaid 
{ron lirmations, Declarations, and Promiſes, con- 
afteſ ming his Performances therein, as aforeſaid, 
kept here fore, after ſeveral Meetings, and other Trea- 
of Adm” between them in, and concerning the Premi- 
which they did on, or about the Twentieth Day 
it 1” Merch, 1696. come to a final Agreement, 
nd l bereby he the ſaid G. S. did ſell all his afore- 
which d Coppers, Backs, Coolers, and other Breyy- 
» im \effels, and Materials then, in, or about the 


P 3 your 


conſtrained to comply with the ſaid G. S. his a- 


ud demiſed Brew-Houſe, and Premiſes, unto 
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your Orator, who was to pay him for the ſame, I t 
at, and after ſuch ſeveral, and reſpective Rates, e 
and at ſuch time, or times, as were then agreed b 
between them, and were to be particularly ſer MW d 
down, and expreſſed in certain Articles of Agree- te 
ment in Writing, to be prepared for that, and Ml v. 
other the like Panos or Purpoſes, touching M 1 
their ſaid agreement. Whereby ( amongſt other ¶ ce 
things) your Orator did agree, and ſubmit to D 
accept an Afhgnment of, or from the ſaid G.S, MW of 
( according to his Deſire, and Propoſals on that Ml D 
behalf, as aforeſaid) of all, and fingular ſuch IM fp 
Debt, and Debts, Summ, and Summs of Money MW wi 
as was, or were. then juſtly due, and owing WM pa 
(and none but ſuch as was, or were ſo due, and Af 
owing ) unto him, by, and from able reſponſa- Ml to 
able, and ſufficient Perſons, in point of Subſtance, MW me 
or Eftate, to pay, and fatishe the ſame reſpe-M att 
ctively; which Debt, and Debts he the faid IM Da 
G. S. was to ſet down, and particularly to expreſs, MW wit 
or cauſe to be ſo expreſſed, or fer down in a cer G. 
tain Schedule, or Catalogue thereof, and from th: 


whom due, and owing reſpectively, to be an-W and 
nexed to the ſaid Articles of Agreement, with ſid 
an Authority in the ſaid Articles, or other legal ere 
and ſufficient Inſtrument in Writing, to be co full 
tained by, or. from the ſaid G. S. unto your UM (ra 
rator, impowering him to demand, and receiveWcord 
or to endeavour to receive all, and every the ſai t 
Debt, or Debts, upon Truſt for, and to the u mor. 
of the ſaid G. S. his Executors, or Aſſigns ; font; 
and in confideration whereof, he was to AflignMP:ri; 
or to turn over, and to Covenant, that he wouq pet. 
ſo Aſſign, and turn over to your Orator, Mak 
and every his the ſaid G. S. his former Culiorir 
mers, at the aforeſaid Brew-Houſe, and uſing ore 


trade with him there, as aforeſaid. And yout 
rator, on his part was in, and by the ſaid / 


* his 
ticks 
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ticles of Agreement, or other legal, and ſuffici- 

ent Inſtrument in Writing, whereby he was to 

be Impowered, or Authorized to receive, or en- 

deavour to receive the ſaid Debts, as aforeſaid, 

to Covenant, that he would ſo receive, or endea- 
our to receive, and get in all, and every the ſaid 
Debt, and Debts, and that upon, or within ſome 
certain ſhort, or reaſonable time, (in the ſaid 
0 
) 


Deed, or Inſtrument to be therefore limited 
ofter ſuch your Orator's having received the ſaid 
Debts, or any of them, from time to time re- 
ſpectively, he ſhould, or would, and ſhall, or 
will pay over the ſame, or cauſe the ſame to be 
paid over unto the faid G. S. his Executors, or 
Alfigns, ſome, or one of them reſpeCtively, or 
to the ſame, or very like effect; which Agree- 
ment, or the Subſtance, or Purport thereof, was 
atterwards to Will, on, or about the Twentieth 
Day of March, 1696. by the Direction, and 
with the Conſent of your Orator, and the ſaid 
6. $. reduced, and put into certain Articles, or 
other Inſtrument in Writing, Signed, Sealed, 
and delivered by either Party, as in, and by the 
aid Articles, or other written Inſtrument of A- 
greement, when the ſane ſhall be produced, or 
fully ſet forth and diſcovered (and which your 
Urator prays, and humbly inſiſts, may be ac- 
Ordingly produced, or ſer forth and diſcovered) 
o this Honourable Court, it will, and may 
more largely, and plainly appear. And your O- 
mor further ſheweth, that in Purſuance, and 
lerformance of the {aid Agreement on either 
part, your Orator did, upon, or ſoon after the 
making, and executing the aforeſaid Articles, or 
Written Inſtrument of the ſame in manner as 
Woreſaid, well, and truly pay, or cauſe to be 
ur id unto the ſaid G. S. or by his Order, and 
NP his Uſe, the Summ of Three Hundred Pound, 
is P 4 for 


' 
| 


and executed, as aforeſaid, he the ſaid G. &. 


— 
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for, or towards the Satisfaction, or Payment of, 
or for his aforeſaid Brewing - Veſſels, and Ulten- 
fils, which he had fold to your Orator as afore. 
ſaid, and whereof he, upon ſuch your Orator's 
Payment then delivered, and gave your Orator 
the full and actual Poſſeſſion; by means where. 
of, he gained ſo much Credit with your Orator, 


os ©T=s -” £4 ou an_ ed 


— 


that your Orator conceived, and no ways doubt- Wl : 
ed, but that the ſaid G. S. would honeftly have Ml 
performed the remaining part of his aforeſaid e 
Agreement, and whatſoever he did, or ſhould t 
further propoſe, or deſire, in order to the due, o 
and full accompliſhment of the ſame ; inſomuch, Ill ! 
that there being but one part of the aforeſaid Ar- h 
ticles, or written Inſtrument of Agreement pre. n 
pared, and executed at the time of making the 
ſame, as aforeſaid ; and it being then propoſed, Ml © 
and promiſed, that another part thereof ſhould Il tt 
be forthwith prepared, in order to be executed, g 
ſo that each Party thereunto might, and (ſhould WF & 
have had one part of the ſaid” Articles, or writ- p. 
ten-Inſtrumenrt of Agreement in Writing, for his di 
Inſtruction, and Direction, touching what he was ve 
ſhortly to do, or perform from time to time, un- m 
til ſuch further Deed, or Deeds, might, and I de 
ſhould be adviſed and prepared, for the better, fi 


and more due, or full performance of the ſaid IM be. 
Agreement, whereof the Purport, or Subſtance, bis 
or Abſtra& only was contained in the ſaid Ar- be 
ticles, or Inſtrument, in Writing, ſo executed, be 
as aforeſaid; and he the faid G. S. then propo : pre 
ling, promiſing, and affirming to your Orator, iſ !to 
that in caſe he the ſaid G. S. might, and ſhould wh 
be intruſted by your Orator, with the Cuſtody der 
of the ſaid Articles of Agreement, or Inſtrument and 
in Writing of, and concerning the ſame ſo made, 


would within ſome ſhort or reafonable ti 
7 thence 
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thence next enſuing, not only prepare, or cauſe 
" WW to be prepared, another part, or true Copy of 
.. me ſaid Articles, or Written Inſtrument to be 
' Wl Signed, Sealed, and Delivered (and which ſhould 
yr WM accordingly be Signed, Sealed; and Delivered) 
e | to your Orator, by the ſaid G. S. but that he 
r. would alſo prepare a Schedule, or Catalogue of 
. all, and fingular his aforeſaid Debt, and Debts, 
ve MW Summ, or Summs of Money to him due, and 
id WM owing, as aforeſaid, or would cauſe the ſame 
14 d be prepared, and annexed to the ſaid Articles, 
ue, or written Inſtrument of Agreement, with ſuch 
ch, aflignment of the ſaid Debts to your Orator, as 
Ar- had before been treated and agreed upon in man- 
re- tber as aforeſaid, or to that effect; whereupon 


the MW your Orator condeſcended to permit the ſaid 


&d, MI ©. S. and accordingly did permit him to keep 
ld the faid Articles, or written Inſtrument of A- 
ted, MI greement ſo executed as aforeſaid, in his the ſaid 
zld 6. S. his Hands, or Cuſtody. for the ends and 


rrit- Wl purpoſes aforeſaid, your Orator not in the leaſt 
bis diſtruſting, but the ſaid G. S. would have ho- 


was neltly, and juſtly have performed his ſaid Agree- 
. un- ment, and all and ſingular his Promiſes and Un- 
and dertakings in, and concerning the ſame, as afore- 
ter, fd; and for the creating, or eſtabliſhing a 
ſaid better Opinion in your Orator, of the ſaid G. S. 

lis Sinceriry therein, he prepared, or cauſed to 
be prepared, a cerrain Note, Schedule, or Cata- 
logue of many Summs of Money due, or by him 
pretended to be due, and owing to him, by. and 
tom divers Perſons therein particularly named, 
which Note, Schedule, or Catalogue, he deli- 
red to your Orator, defiring him to demand, 
and receive, or forthwith to endeavour to receive 
he {aid Debt, or Debts, or ſo much, and ſuch 
part, or parts thereof, as he could receive re- 
pectively, telling your Orator withal, (for his 


greater 
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greater Incouragement, in ſuch his Undertakings ) 


that the ſaid Note, Schedule, or Catalogue, was 
x true draught of what was prepared to be an. 
nexed, (and which ſhould accordingly be an. 
nexed ) to the ſaid other part of the aforeſaid 
Articles , or written Inſtrument of Agreement, 
which was preparing for him the ſaid G. S. to 
Seal, and deliver to your Orator as aforeſaid , 
and that in the ſaid Note, Schedule, or Catz. 
logue, was, or were contained, no more, or 0. 
ther Debt, or Debts, Summ, or Summs of Mo. 
ney than what were juſtly due and owing, to him 
the ſaid G. S. by, or from able, reſponſable, and 
ſufficient Perſons in point of Subſtance, or E. 
ſtate, to pay the ſame reſpectively ; wherefore 


be deſired; and earneſtly importuned your Ora. 


ror, to loſe no time in the ſpeedy demanding, 
and receiving, (or endeavouring to receive) the 
ſaid Debts, or fo many of them as he could, 
whilſt rhe ſaid other part of the ſaid Articles, 
or Written-Inſtrument of Agreement, was pre- 
paring in order to be Sealed and Executed by the 
{aid G. S. (and which he again promiſed ſhould 
accordingly be Sealed and Executed by him 
with the aforeſaid Schedule, or Catalogue of 
Debts thereto annexed, in manner as herein be. 
tore alledged: Or he the ſaid G. S. uſed Speech: 
es alſo to the ſame, or like effect; whereby your 
Orator was prevailed upon to take, and accord: 
ingly did take of, or from the ſaid G. S. his a: 
toreſaid Note, Schedule, or Catalogue, and 
forthwith applied himſelf to the demanding and 
receiving, or uſing his earneſt endeavours, to fe. 
ceive the Debts, or Surams of Money therein 
ſpecified ; or ſo much thereof, as your Orator 
could receive of, or from any the Perſon,or Perſons 
in the ſaid Note, Schedule, or Catalogue named 
and fet down as Debtor, or Debtors to ay * 


wa 5 ” * 
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5 owed any Debt, or Summ of Money at all to 
n- him the ſaid G. S. and others infiſted, that they 
n- MW owed but part of what was therein, and there- 
id MW by charged upon them, as due and owing re- 


nt, M- ſpectively : And ſome there were who did pay 
to W to your Orator, the whole Debts, or Summs of 
1; Money in, and by the ſaid Note, Schedule, and 
ta: Catalogue charged upon them; and ſome others 


. W who acknowledging the whole Debts, or Summs 


lo. of Money charged upon them to be juſtly due, 
im WW would, and did only pay ſome part, or parts of 
ind MI the ſame reſpectively, promifing payment of the 
FP. et in ſome ſhort and reaſonable time: Of all 


ore MW which your Orator's Proceedings, an TranſaQti- 


)ra- ons from time to time, he forthwith, or ſoon 
ing, after gave a true and faithful account to the 
the ud G. S. and alſo paid, and cauſed to be paid 
uld, unto him, or to others by his Order, or Directi- 
les, on, and for his uſe all, and every Summ, and 
pre- Summs of Money which your Orator could, 
the and did receive of, or from all, or any the 
Debtor, or Debtors named in the ſaid Note, 


im) Cchedule, or Catalogue of Debts, or pretended 
> of MW Debts; which Payments ſo made by your Ora- 
1 be- WM tor, of the Moneys by him received upon the ; 
ech- WM oreſaid Note, Schedule, or Catalogue, toge- 
your er with what Money your Orator alſo paid 
cold: bor the ſaid Brewing: Veſſels, and other Utenſils 
his . b by your Orator bought of the ſaid G. S. 
and Wi aforeſaid, did, and do Amount in the whole, 
gand v the Summ of about 1500/7. as the ſaid G. S. 
to re:. ell knows, or ought to know, in regard he 
1erein Wl kzps, or cauſed to be kept, an account there- 
ratot I ot, in ſome Book, or Books, Paper, or Papers 
ſons et Account, or Entry, wherein the ſame, and 


very Particular, or Item of the ſame, was, or 
ſaid i ere, and is, or are, or (according to the pro- 


G. &. mile 


G. S. divers of which Perſons denied that they 


7 


miſe, or undertaking of him the ſaid G. S. on / 
that behalf as aforeſaid) ought to have been ſer y 
down in a fair and accomprant like manner; and 0 
he hath often from time to time informed your 0 
Orator, and affirmed unto him, that ſuch Ac. Ml ; 
count was duly kept, or cauſed to be kept accord- tl 
ingly , whereupon your Orator relying, he neg. [ 
letted to take any Acquittance , or Acquittances MI 6 
for the Moneys he ſo paid, or cauſed to be paid p 
from time to time, or to keep any Account 0 
thereof himſelf, as otherwiſe he ſhould, and WW , 
would have done. And your Orator further Ml # 
ſheweth, that he having beſtowed much time, IM ; 
labour, and pains, in the Collecting, and recei- 8 
ving, or endeavouring to receive the ſaid Debts, WM 
or pretended Debts of the ſaid G. S. and having 7 
alſo paid, or cauſed to be paid unto him, or his an 
Order, ſo much Moneys as aforeſaid, your Ora- ni 
tor well hoped, and expected that the ſaid G. S. f. 
(as well in Gratitude as juſtice) would have 0 
prepared, or cauſed to be prepared à Bill of WM by 
Sale, or other legal Inſtrument in Writing, where. th; 
by to have transferred his aforeſaid Brewing: Wl i; 
Veſſels, and other Urenfils, and his Property I i; 
and Intereſt therein unto your Orator; as allo Wl yi 
another part of the aforeſaid Articles, or written ll hx 


Inſtrument of Agreement, with a true Copy ot or 
the {aid Note, Schedule, or Catalogue of Debts, WM tr 
or pretended Debts thereto annexed, and that Wl an. 
he the ſaid G. S. ſhould, and would have Seal- In 
ed, and delivered the ſaid ſeveral Writings, or Ml fin 
written Inſtruments, as, and for his AQts and Bl pe 
Deeds, to your Orator, according to his the faid WM ref 
G. S. Promiſes, and Agreements on that behalf, Wo 
as aforeſaid, which your Orator often, or dt ¶ De. 
ſome trme, or times, in a fair and friendly man- WW ad 
ner requeſted him to do, but he would, and did bs 
from time to time delay, and put off his ee 

mance 
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mance therein, with one frivolous excuſe or pre 
tence, or other, until ſuch time as your Orator, 
with very great Induſtry ( and at ſome ce 
out of his own Pocket) had Collected, and paid 
over to the ſaid G. S. all, and every the Summ, 
and Sums of Money charged, and contained in 
the ſaid Note, Schedule, or Catalogue, as 
Debts ſtanding out, and owing to him the ſaid 
G. S. which when your Orator had done, and 
performed, ſo that no further uſe could be made, 
or could reaſonably be expected to be made of 
your Orator's Service, or endeavours therein ; 
for that all, and every the Summ, and Summs 
of Money charged, or ſet down in the ſaid Note, 
Schedule, or Catalogue, as Debts owing to the 
{aid G. S. and not to him paid over by your O. 
| rator in manner as aforeſaid, was, or were, Is, 

and are either wholly diſcovered, and flatly de- 
ned by the Perſon, and Perſons, on whom the 
fame is, or are reſpeQively charged as aforeſaid, 
to be juſt Debts, or in anywiſe due, or owing 
by, or from him, or them reſpectively. Or o- 
therwiſe the ſaid Summ, or Summs of Money 
is, and are owingby ſuch Perſon, or Perſons, as 
is, or are inſolvent, and unable, or (at leaſt- 
| wiſe unwilling ) to pay the ſame, and who 
have, or hath refuſed to pay the ſame to your 
Orator, wherewith he having made the ſaid G. S. 
truly acquainted, and deſiring him to diſcharge, 
and eaſe your Orator of, and from any further 
Truſt, and Endeavours in, or concerning the 
ume: He hath thereupon cauſeleſly taken diſ- 
pleaſure againſt your Orator, and hath not only 
refuſed, and ſtill doth refuſe (though required) 
to make, and execute any Bill of Sale, or other 
Deed, whereby to transfer unto your Orator, 
and legally to veſt in him all his the ſaid G. S. 
2 dis Intereſt, and Property in the ſaid Brewing- 
EIIOt- 


Veſſels, 
ance 


> * A * 


Veſſels, and other Utenfils by him fold to your 
Orator, and by your Orator fully 1 for in 
manner aforeſaid. But he the ſaid G. S. alſo 
refuſeth to 3 to cauſe, or permit to be 


prepared any Counterpart, or other part of the 
aforeſaid Articles, or written Inſtrument of A. 


greement by him and your Orator made, and ex. M1 
executed, as aforeſaid, or to deliver unto your y 
Orator,(who hath in fair and friendly manner te-. Ne 
22 the ſame) the ſaid Articles, or written In- p 
trument it ſelf, or a true and examined Copy there. Ml C 
of, whereby your Orator might, or may be inform. r 
ed in what Points, or Particulars the ſaid G. S. MW 4 
hath failed ro comply with, and perform the ſaid MW v 


Agreement on his part, and your Orator be en. Wto 
abled, or capacitated to require, and (by Law di. 
or Equity) to compel him to perform the ſame {Wu 
as he ought to do; and moreover, the ſaid G. S. WW 
defigning to oppreſs, and damniſie your Orator, Mio 
hath lately Arreſted him, or cauſed your Orator Nr 
to be Arreſted at his the ſaid G. S. his Suit, in 
caſe to his Damage of Two Thouſand Pound, 
pretending that your Orator is ſo much ( or in 
ſome other great, or conſiderable Summ of Mo- 
ney ) juſtly indebted to him, upon Account for 
what your Orator (in, or by the aforeſaid Articles, 
or written Inſtrument of Agreement) had con 
tracted, or agreed to pay him for his ſaid Brew. 
ing Veſſels, and other Utenſils, and for ſome 
certain Summ, or Summs of Money which your 
Orator hath received of, or for the aforeſaid 
Schedule, Debt, or Debts, or of ſome part, or 
parts of the ſame reſpeQively, which Moneys 
your Orator (as he the ſaid G. S. pretendeth, 
tho' untruly) hath not paid over, or any ways 
accounted for, to, or with him the ſaid G. S. or 
made him any Allowance of, or for the ſame; 


wherefore, (as he the ſaid G. S. threatens, e 
giyet 


v > * . 
* 
* 
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deſtroy the aforeſaid Articles, or written Inſtru- 
ment of Agreement, with all and ſingular his 
Book, or Books, Paper, or Papers of Account, 
or Entry, in, or concerning the Matters in Ac- 
count between him and your Orator, as afore- 
fluid, and will not come to any Account with 
your Orator therein, or in anywiſe produce, dif: 
cover, or ſer forth his faid Book, or Books, Pa- 
per, or Papers of Account, or Entry, or any the 


with all Violence, and recover (or endeavous 
to recover) of, from, or againſt your Orator, 
livers, or ſome certain, great, or conſiderable 
dumm, or Summs of Money, as for Goods, or 
Wares by him the ſaid G. S. fold, aud delivered 
t your Orator, or for Moneys by your Orator 
keived to his faid G. S. his uſe, without any 
kgard had, (or to be had) or taken for, or to 
the atoreſaid Articles, or written Inſtrument of 
Agreement, or to the Agreement therein contain- 
dd as aforeſaid, or to the like effect. All which 
Articles, Speeches, and evil Deſigns of the ſaid 
b. §. do tend to your Orator's great wrong, or 
pejudice, and are Contrary to all Right, Equi- 
V and good Conſcience. In tender Conſidera- 
Ion whereof, and for that your Orator, as he is 
Wviked, hath no way or means otherwiſe than 


ud G. S. to perform the aforeſaid Agreement 
ith your Orator, or to produce, ſer forth, and 
cover the aforeſaid Articles, or written Inſtru- 
nt of Agreement, or all, or any of his atore- 
Wd Book, or Books, Paper, or Papers of Ac- 
vt, or Entry concerning the ſame, or the per- 
mance thereof, and to enforce him the 21 


giveth out in Speeches) he will ſuppteſs, or 


Contents of, or in the ſame, or any of them 
relpeAively , but will proſecute his aforeſaid 
Attion, or Actions at Law, againſt your Orator, 


the aid of a Court of Equity, to compel the 


208, . 


your Orator, in, for, or concerning the Matters 


ly remedileſs in the Premiſes, by the ſtrict Rules 
of the Common Laws of this Realm, and pro. 


fect Anſwer make to all and fingular the Mat. dic 
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G. S. to come to a juſt and fair Account with 


= of - 
, l , 
£ . 
7 * 


in Account between them, as aforeſaid, ſo that 
your Orator (as he is likewiſe adviſed ) is utter. 


perly relieveable therein by the Clemency of 
and due courſe of Proceedings in this Honour. 
able Court; as alſo for that the ſaid G. S. well 
knowing in his Conſcience, all and fingular the 
Matters and Things herein before charged, or 
ſome certain part, or parts of the ſame, to be in 
Subſtance true, well hopes he will accordingly 
acknowledge, and ſet forth the ſame, in Anſwer 
hereunto upon his Corporal Oath. To the end 
therefore, that the ſaid G. S. may true and per- 


ters and Things herein before charged, or in am. tha 


. wiſe alledged; and that in as ample and diſtin} nig 


a manner, as if the ſame, with all, and even Or 
the Circumſtance, and Circumſtances thereto re-Mthe 
ſpeQively relating, was, and were here repeat: ing 
ed, and particularly Interrogated. And that he thei 
ſaid G. S. may ſet forth and diſcover, or pro- 
duce the aforeſaid Articles, or written Inſtrument 
of Agreement, with all and ſingular his Boo 
and Books, Paper, and Papers of Account, and 
Entry of, tor, or concerning all, or any the Mat 
ters.in Account between them as aforeſaid, and 
may come to Juſt and fair Account with you 
Orator therein; and that your Orator may be 
relieved in all and fingular the Premiſes, accotd 
ing to Right, Equity, and good Conſciencay. 
May it pleaſe your Lordſhip, c. 
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To the Right Honourable, F C. 


Umbly complaining, ſheweth unto your a Bill broughc 
Lordſhip, your Orators J. A. of B. in the by an Heir for 
County of W. That I. A. your Orator's Grand- #icovery, and 
fiher, about Twelve Years ſince, being ſeized, Dede 2 
or poſſeſſed of, and in ſeveral Meſſuages, Lands, writings be- 
and Premiſes in W. in the Pariſh of B. in the longing to him 
County of W. which he was minded, and in- and his Eſtag. 
tended after his Death, ſhould come unto, and 
veſt in your Orator, his Grandſon, and Heir 
apparent, your Orator's Father being dead ; and 
for the better ſecuring your Orator's Title to the 
fame, and that your Orator might not be preju- 
diced for want of the Writings, and Evidences 
that concerned the ſaid Eſtate, but that they 
might be ready and forrh-coming whenever your 
Orator ſhould have oceation for the ſame ; he 
the ſaid J. 4. your Orator's Grandfather, ha- 
ing, and repoſing an entire Truſt and Confidence 
In the Honeſty and Friendſhip of /. N. of E. 
n the {aid County of W. and not in the leaſt 
doubting of his care to preſerve the ſaid Wri- 
tings that concerned the ſaid Eſtate, for the be- 
teht of your Orator, after the deceaſe of your 
raror's ſaid Grandfather, until your Orator 
me of Age, did leave, and entruſt the ſaid 
Writings that concerned the ſaid Eſtate, and o- 
r Writings, with him the ſaid IV. J. in Truſt 
et your Orator, which Charge of his the ſaid 
J. in his Life-time, faithfully and honeltly 
kriormed, and often told your Orator, who 
das then an Infant, that he had" feveral Deeds 
nd Writings in his Cuſtody, that were deliver- 
him by your Orator's ſaid Grandfather, to 
rep till your Orator came of Age, and then to 
| b deliver 
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deliver to him. But the ſaid W. J. dying about 
Five or Six Years fince the faid Writings, that 
concern your Orator's ſaid Eſtate, and ſeveral o. 
ther Writings, or Evidences belonging to your 
Orator, which were left with the ſaid IV. 7 
by your Orator's ſaid Grandfather, or otherwiſe 
came to the ſaid . F. his Hands, are fallen in 
to the Hands, Poſſeſſion, Cuſtody, or Knoy 
ledge of N. J. Brother, and alſo one of the Ex 
ecutors of the ſaid /. F. who ought to deliver 
the ſame to your Orator, having now attainet 
to his Age of Twenty One Years, and capabl 
of giving the ſaid N. J. a ſufficient diſcharg 
for the ſame, which your Orator is ready, an 
willing to do, upon his delivery of the fa 
Deeds, and Writings that belong to your Or 
tor, which he ought not in Juſtice to deny yo 
Orator to do. But now ſo it is, may it plea 
your Lordſhip, That the ſaid N. J. combinit 
and confederating with F. F. his Brother, aero; 
Co-Executor with him, of the ſaid WW. J. 
purpoſe to put your Orator to a great, and 
neceſſary Expence at Law, do now refuſe to- 
liver the faid Writings to your Orator, althou 
your Orator is willing, and hath often offe 
to diſcharge them as atoreſaid, of the ſame, 
on their, or either of their delivering them 
him. To the end therefore, that the ſaid . 
and J. J. may ſeverally diſcover, and ſet ie 
whether they, one, or which of them have 
in their, ſome, one, and which of their Cu 
dy, or Power, ſome Deed, or Deeds, Writ 
or Writings, that concern your Orator's Titl 
the ſaid Premiſes, or ſome other ways conc 
your Orator; and whether they, or one, 
which of them, have not ſeen, or heard of 
Deeds and 7 and where the ſame! 


are, or were the laſt time they, or eitbe 
tt 


Bills and Anſwers. 

idem reſpectively heard of them, and what is 
ow become of the ſame, and why they refuſe 
„Js deliver the ſame to your Orator; and that 
WW they may fer forth in a Schedule annext to their 
7. Anſwer to this your Orator's Bill of Complaint, 
lea true and perfect Inventory, or Schedule of 
uach Deeds, Evidences, or Writings, that any 
ways concern your Orator, or his {aid Eſtate, 
that have come to their, or either of their 
ands, Cuſtody, or Power, or to the Hands, 
uſtody, or Power of any other, by their Pri- 


ity, or Conſent, with the Dates and Purports 
che ſame ; and that they may ſeverally an- 


uly, as if here again repeated, and interroga- 
; and your Orator may have all ſuch Deeds, 

d Writings that either concern him, or his 

id Eſtate, delivered to him, and that he may 

relieved in all, and ſingular the Premiſes, 

yg to Equity, and good Conſcience. May 
C. 


2 al ; 7 
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we all, and fingular the Premiſes, as particu- | 
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Co-Parager- To the Right Honourable, Cc. 
P. | 
A Bill brought LI Umbly complaining, ſheweth, Cc. your 
at + oranges H 21 B. H of L Sn Th 
gainſt the o- . ? 
cher, forbreach Your Orator having had Dealings for ſeyer 
of Agreement Years laſt paſt, with one H. W. who for ſom 
in Co-Parcner- time Traded in Earthen, and Glaſs-Wares, Qu 
HGH tities of which your Orator uſed to buy of 
Ware Houſe. {aid H. I. and ſometimes your Orator uſed 
Credit the ſaid H. V. with Goods, or Mong! | 
beyond what he this Complainant had recen 
from the {aid II. V. and the ſaid H. V. uſed lent 
al ſpecious Pretences, to create a Confidence, -": 
good Opinion of him the ſaid H. . which indo 
your Orator to deſire the Advice, or Aſſiſtan 
the ſaid H. /. for the putting out of ſuch Su 
of Money as your Orator was deſirous to 
poſe of, to the beſt Advantage: Whereupon e 
aid H. W. about the Month of December i. 
the Year of our Lord, according to the Con 
tation of the Church of England, 1698. or! 
{mall time before, propoſed to your Oratot 
become Partner with him in a Glaſs-Houſe, 
Pot Houſe, alledging, that the ſame wo 
very profitable, it your Orator would les 
his former Trade, and wholly intend the 
nagement and care of ſuch Houſe, or H 
according to the Propoſals of the ſaid 


) 


] y 
7 
11 


tone. 
kreaf: 
Ine 
lar © 
luing 
krtorn 


and that your Orator might be the more ¶ er 
ally prevailed on, to advance Money up te 
Account, the ſaid H. IV. being then indeb Id V. 
vour Orator, upon Bond, and otherwilg We, a 


miſed ſoon to diſcharge the ſame, and off !h 
advance his Proportion of Moneys in 1 Fart 
intended Partnerſhip ; and that he wong 
his utmoſt Diligence tor promoting the P 
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he {aid intended: Partnerſhip, and be content | f 
ith his Proportion of Gain, and run the hazard 
f Loſs, according to certain Articles reduced 
no Writing, by the direction of your Orator, 
nd the ſaid H. W. the Tenour of which Ar- 
cles followeth in theſe Words, vig. Articles of 
lzreement, Indented, made the Twenty Fifth 
Day of December, in «the Tenth Year of the 
ign of our Sovereign Lord, IVilliam the Third, 
the Grace of God, of England, Scotland, | 
rance, and Ireland, King, Defender of the . 
aich, E7c. Anno Dom. 1698. Between B. H. 
the Pariſh of St. Andrews-Holbourn, in the 
ounty of Middleſex, Saleſman, of the one 
art, and H. /. Citizen, and Glaſs-ſeller of 
london, of the other part. Whereas it is con- 
luded, and agreed by, and between the ſaid Par- 
js to theſe Preſents, that from the Day of the 
ate hereof, they ſhall become, and are Part- 
as, and joyntly Concerned, and Intereſted in 
e Trade, Imployment, and Undertaking of 
king of Flint drinking Glaſſes, Viols, Bottles, 
other ſuch like Goods, uſually made in the 
als-Houſe ; and alſo in the Trade, Imploy- 
dent, or Undertaking all ſorts of Earthen, and 
fone-Wares, and ſuch other things as is herein 
kreafter mentioned, in ſuch proportion and 
ner as is herein aſcertained, ſpecified, and 
lard, for the term of Ten Years now next 
fluing, from the Date hereof, For the better 
krtorming, and carrying on which ſaid Co- 
artnerſhip, and Undertaking, it is mutually Co- 
manted, and Agreed, Duprimis, The ſaid B. H. 


upd! 

db. . I“. do hereby mutually Covenant, Pro- 
wie k, and Agree to, and wich each other, that 
; off"! {all become, and are from henceforth, 


eFartncrs in the Trade, and Imployment of 
Waking of Glaſſes, Earthen and Stone Ware, 


Q 3 from 


Vils am Alfſbets, 
from the Day of the Date of theſe Preſents fa 
for, and during the term of Ten Years next en. the 
ſuing, and fully to be compleat and ended, un er 
der the Covenants, Clauſes, and Proviſoes herein 
after expreſſed, in, ſuch mannet nevertheleſs, 
that if either of the ſaid Parties ſhall happen to 
_ die before the expiration of the ſaid Ten Year, 
in ſuch Caſe, no Right of Survivorſhip ſhall ac. 
crew to the Party ſurviving, but the Executor 
or Adminiſtrators of the Party deceafing, ſhall 
be Intituled to the Share, and Proportion of the 
deceaſed Parties, and ſhall receive, and have the 
the ſame according to a true and Juſt Valuatio 
of the Stock, and Effects, and all reaionable 
and fitting Allowances made by Perſons indiffe . 
rently to be Elected, and Choſen by the Parte 
intereſted ro ſuch Perſons ; all the Books and 
Accounts relating to the Co-Partnerſhip, ſhal 
be produced by the ſurviving Partner, and a ju 
Dividend, and Diſtribution made according 1 
each Perſons Share, and the Executors, or Ad 
miniſtrators of the deceaſed Party, ſhall be 
liberty to continue the ſaid Partnerſhip, the nx 
mainder of the ſaid Ten Years, or not, at his0 
their Election, ſo as ſuch Election be made witt 
in one Month after ſuch deceaſe in Writing, an 
left at the ſurviving Party's Dwelling-Houk 
Signed by the Party, or Parties, and left wi 
the Clerk there. Lem, Ir is mutually Covenantq; 
and Agreed by, and between the ſaid Parties * 
theſe Preſents, and each of them, for himle1i 
his Executots, and Adminiſtrators, doth heret 
Covenant with the other his Executors, and A 
miniſtrators in manner following, ( that is 
ſay) That the Summ of One Thouſand Tv 
Hundred Pound ſhall de raiſed, and laid in | 
the ſaid Parties, to their Clerk, ro be name 
choſen, and appointed, and approved of by bo 


Partie 
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barties, under ther Hands, as a joynt Stock, for 
de carrying on the ſaid Co- Partnerſhip, and Un- 
tertaking in manner and proportion following; 
that is to lay, the ſaid B. H. to raiſe, and bring 
n the Summ of Nine Hundred Pound, and the 
fid H. W. to raiſe, and bring in the Summ of 
Three Hundred Pound, at the ſame Days, and 

Time, and in the like 1 N with the ſaid 
. H. vis. the ſaid B. H. to pay, and bring in 
One Hundred Pound the firſt Day of February 
et, and the ſaid H. W. to bring in, and pay 
Jie Summ of Thirty Three Pound Six Shillin 


- Wand Eight-Pence, on the ſame Day; the ſaid B. H. 
ne nie, and bring in the further Summ of One 
E ndred Pound on the firſt Day of March next, 


a the ſaid H. V. to raiſe, and bring in the 
ther Summ of Thirty Three Pound Six Shil- 
ngs and Eight-Pence on the {aid Day; the ſaid 
H. to raiſe, and pay in the further Summs of 
e Hundred Pound, the firſt Day of April next, 
nd the ſaid H. W. to raiſe, and pay in Thirty 
lhree Pound Six Shillings and Eight-pence on 
Wi: ſame Day; the ſaid B. H. to raiſe and pay 
$a Hundred Pound the firſt Day of May next, 
ne Hundred more the firſt Day of June next, 
e Hundred more the firſt Day of Auguſt next, 
ee Hundred more the firſt Day of Otober next, 
he Hundred more the firſt Day of December 
xt, One Hundred more the firſt Day of Febru- 
„ which ſhalt be in the Year of our Lord 
0d, 1699. and the faid H. I/. to raiſe, and 
in the further Summ, and Share of Thirty 
ee Pound Six Shillings and Eight-Pence, on 
& firſt Day of May, and Thirty Three Pound 

a dhillings and Eighr-Pence, on the ſaid firſt 
ky of June, and Thirty Three Pound Six Shil- 
bs and Ejght-Pence on the ſaid firſt Day of 
guſt, and Thirty Three Pound Six Shiilings 
e and 
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and Eight. Pence, on the faid firſt Day of 0. 

ber, and Thirty Three Pound Six Shillings and 
Eight - Pence the ſaid firſt Day of December, and 
the like Summ of Thirty Three Pound Six Shil: 


lings and Eight. Pence on the firſt Day of Febry. I 
ary, which ſhall be in the Year of our Lord MW! 
God, 1699. which ſaid Summs do make up, ü 
and compleat rhe ſaid Summ of One Thouſand MI 5 
Two Hundred Pound, ſo to be raifed ; and the ¶ i 
clear Profits after the Deduction of all incident ¶ {i 
Charges to be divided in manner following; n 
that is to ſay. the ſaid H. W. in the firſt place, ¶ & 
to have, and receive to himſelf Nine-pence peri de 
Pound out of the ſaid clear Profits of all the Glailes,M [h: 
Earthen, and Stone-Ware, ſo to be made, andi dit 
ſold the firſt Year, and-Six-Pence per Pound oui ih: 
of all the ſaid clear Profits of the ſaid' Good H 
ſo to be made, and fold, during the remaindeſ the 
of the ſaid Ten Years, and after the deduCtion in 


of the {aid Nine-Pence, per Pound for the fir 
Year, and Six-Pence per Pound for the remaingi {aid 
der of the ſaid Ten Years, the Overplus, abe 
remainder of the ſaid Profits after the Dedution1y 
aforeſaid, to be divided into Four equal Par 
whereof the ſaid B. H. is to have, and recel) 
three Parts and Shares to his own uſe, and th 
ſaid H. /. to have, and receive one Fourth pat 
to his own uſe, according to the proportion « 
the Moneys by him then raiſed, to make upt 
ſaid One Thouſand Two Hundred Pound Stoc 
Item, It is Covenanted, and Agreed betw 
the {aid Parties, That there ſhall be Three (let 
kept, and imployed in the ſaid Undertakin 
to be choſen, and approved, Two ar B. in i 
County of S. for the Glaſs-Houſe, and the Fai 
en-Ware, there to be made, and One for t 
Ware-Houſe in Blackfryers, London, and Earth 
the ſaid Clerks ſhall keep Books of Accom 

ol the ſaid Undertakings reſpeQively, to wii 

C 


„aach of the ſaid Partners, their Executors, and 
\dminiſtrators, may at ſeaſonable times have 

free accels, and examine the ſame, and take 

Copies thereof, if they ſhall think fir. Ire, 

That each Party ſhall pay in his proportion of 
the ſaid One Thouſand Two Hundred Pound to 
the Clerk, to 3 for the n in 

Blackfryers, at the times in manner and propor- 

tion Aid and that his Receipt ſhall be a 

ſufficient diſcharge for the Money to him paid, 
ind that the ſaid Clerk ſhall have power to re- 
ive, and pay all Moneys belonging to the Un- 
dertakings; and if either of the ſaid Partners 
{hall receive any Moneys for Goods, or Commo- 
lities belonging to the ſaid Co-Parnerſhip. he 
{hall pay the ſame to the ſaid Clerk of the Warc- 
Houſe in Blackfryers, within a Week next after 
the Keceipt thereof, and the ſaid Clerk's Acquit- 
ance for the ſame to be a diſcharge for the Mo- 
ey by him paid. And it is agreed, that the 
laid Clerk refiding at Blackfryers, ſhall have full 
liberty and power to Truſt, and give Credit to 


Gia Perſon, or Perſons whatſoever, ſo as ſuch 
parti Clerk, do ar the time of giving ſuch Credit, en- 
ceu er down the Goods fold, and to whom, and for 


hat, in one, or more Book, or Books to be 
lept for ſuch purpoſe; and that the ſaid Part- 
ters ſhall account once in every Month, for all 
Matters within their Co-Partnerſhip, or intended . 
b to be by theſe Prefents, and each may then 
uke out his reſpeQtive Share and Proportion of 
he Profits, as is herein before agreed to be di- 
ded, ſhared, or proportioned, as upon each 
Wated Account ſhall appear to be reſting. Irem, 
* is further mutually covenanted and agreed by, 
ad between the ſaid Parties, that all ſuch Goods, 
Earthen, or Stone-Wares, as by joynt Conſent 
the ſaid Partners, and by their joynt Stock 
Credit, ſhall be bought, and brought | 

| tne 
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. Nine-pence per Pound, during the whole term 
of Ten Yeats, and the Overplus; and remaindet 


and on account of the ſaid Partnerſhip, Len, 


the ſaid Ware-Houſe in Blackfryers, and not 
made, and wrought by them, or their Servants, 
he the ſaid H. IV. ſhall in the firſt place have, 
and receive out of the clear Profits of the ſaid 
Goods, ſo bought, and not made by the Partners, 


of the ſaid clear Plofits to be equally divided 
between the ſaid B. H. and H. W. Share and 
Share alike. Item, It is mutually covenanted 
and agreed between the ſaid Parties, .that either 
of them {hall become Partners with any other , 
Perſon in the Trade, or Imployment of making . 


_ Glaſſes, Earthen, or Stone-Ware, or any part iy, 


thereof, during the ſaid term of Ten Years, 1 
Tem, It is covenanted and agreed mutually be. 0 
rween the {aid Parties, that each of them ſhall N h 


from time to time, and at all times during the n 


{aid Partnerſhip, ſave, defend, and keep harm: r 
leſs the ſaid Co- Partnerſhip, and the Goods and A 
Charrels thereunto belonging, of, and from al! * 
Actions, Suits, Attachments, Judgments, Exe- n 
cutions, Charges, and Demands which may hap uit 
pen, or ariſe, by reaſon of any Debt, Contract, n. 
or Duty ſeparate from, and not belonging to, 


It is mutually covenanted and agreed, that the 
{aid H. W. may nevertheleſs, uſe, and carry on 
the Trade of a Glaſs-ſeller in his Houle, or WW. 
Shop, as he now uſeth, or in any other Houle, red 
Shop, or Place where he ſhall think fit; and bm 
that the ſaid B. H. and his Family may, and 
ſhall dwell, and inhabit in the great Dwelling: 
Houſe belonging to, and taken, and Rented by 
the ſaid Co-Partners in B. for the carrying oi 
the ſaid Undertaking, paying three parts of mW. 
Rent of their Houſe, or Houſes, and that cac 
Party uſe his beſt Skill and Endeavour for carrying 

on 
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on, and improving the faid Undertaking, and 


not without the conſent of each other contract 


any Debt, or Debts on their Co-Partnerſhip, ex- 
ceeding in the whole, the Summ of Fifty Pounds: 
As by the ſaid Articles, one part whereof is in 
the Cuſtody of your Orator, and another part 
thereof in the Cuſtody of the ſaid H. W. or of 
ſome other Perſon, with the Privity of the ſaid 
H. it may appear. But now fo it is, may it 
pleaſe your Lordſhip, That the ſaid H. W. pre- 
tending that an opportunity of great Advantage 
would be loſt, if a Brew-Houſe at Barterſea in 
the County of Surrey (which then hapned to 
de empty) were not forthwith taken for the uſe 
atoreſaid, before the Articles agreed on by your 
Orator, and the ſaid H. W. could be, or atleaſt 
before = were Signed, your Orator ( having 
ne Wn intire Confidence in the faid H. IV. that he 
m would execute a Deed, or Writing of Articles, 
d rcording to his Agreement, and would from 
all ¶ ine to time advance his proportion of Money) 
* vas prevail'd upon by the ſaid H. J. to joyn 
with him the ſaid H. in taking a Leaſe, or Aſ- 
act, ment of the ſaid Brew-Houſe, from one S. 
; 10, WMiccording to the Terms and Covenants therein 
hecified, and now remaining in the Cuſtody of 
lhe faid H. IV. or of ſome other Perſon with 
le Privity of him the faid H. and that ſoon af. 
kr your your Orator, and the ſaid H. had exe- 
ted a Counterpart of rhe ſaid Leaſe, or Af: 
ment, your Orator, in Confidence, as afore- 
ud, laid out a confiderable Summ of Money, 
br the buy ing ſeveral Utenſils, Goods, and 
Materials, belonging to the ſaid Brew-Houſe, 
6 © {Wipoſed to be neceffary, or uſeful for the ſaid 

ended Partnerſhip. And although your Ora- 
„paid all the Money for the fame, yet he took 
Bill of Sale thereof in the name of _ BE 
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H. V. as well as of your Otator. Soon after 
which, that is to ſay, in, or about the Month of 
January laſt, your Orator entred upon the ſaid 
Houſe at Batterſea, and ſet Men on work to fit 
up the ſame for a Pot-Houſe, and paid the 
'orkmen their Wages, and found all, or moſt 
of the Materials our of his your ſaid Orator's 
own Pocket, in expectation that the {aid H. W, 
would, when thereunto required, Sign the ſaid 
Articles, and in the mean while perform his part 
of the Agreement, directed (as aforeſaid) to be 
put into Writing, in order to be mutually execu- 
ted; and that the ſaid H. would advance his 
proportion of Money accordingly. And in like 
Confidence your Orator was perſwaded by the 
laid H. W. to joyn with him in taking an Af: 
ſignment of a Leaſe of another Brew. Houſe, 
ſituate in Hater. Lane in Het ſtreet, from one 
J. H. of London, Draper, to have, and to hold 
the ſame, with its Appurtenances, unto your O 

rator, and the ſaid } 
miniſtrators, and Aſſigns, from the Seventh Day 
of February laſt paſt, for, and during the relt, 
and reſidue of a term of Fifteen Years, in the 
Indenruxe of Leaſe mentioned. Soon after which 
our Orator entred upon the ſaid laft mentioned 
rew-Houſe, and at his own proper Charge, 
fitted it up for a Ware-Houſe', but the {aid H.. 
retuſed to pay his proportion of thoſe and o- 
ther Charges in relation to the Premiſes, pre 
tending that he could not then ſpare the ſam 
out of his Trade, but promiſing that he would de 
it in ſome ſhort time; but when your Orator h! 
laid out, and expended the Summ of Fiftee 
Hundred Pounds, or thereabouts, upon accoun 
of the ſaid intended Partnerſhip, and that wil 
the approbation of the ſaid H. then, and not be 
tore, he inſiſted upon having a larger med 
70 


* 


MW. their Executors, Ad- 


. - 


profits, or other Allowances, than had been agreed 


on by, and between your Orator, and the ſaid H. 
and abſolutely refuſed to Sign the Articles a- 
greed on, as aforeſaid; and in expectation of 
the performance of which, your Orator had 
laid out ſo much Money, unleſs your Orator 
would yield to the ſaid Z.'s new Demands, and 
that he might force your Orator to a Compli- 
ance therewith, on, or about the Day of 


laſt paſt, in a violent manner, demand. 


ed the Books of Account of the Ware-Houſe- 
Clerk in Town who had been placed there, and 
wreſted one of the Books out of his Hands, and 
{till detains the ſame, and gives out in Speeches, 
that he will receive, and gather into his own 


uſe, ſuch Debts as ſtand our, and hope to de- 


feat your Orator of the proof of ſuch Goods as 


had been delivered unto him the ſaid H. W. our 


of the faid Ware-Houſe. And although he hath 
received, and had out of the ſaid Ware-Houſe, 
Goods to rhe value of Two Hundred Pounds, 
and borrowed, and had of your Orator, before, 
and fince the faid intended Partnerſhip, ſeveral 


Summs of Money, amounting in the whole, to 


the Summ of One Hundred Pounds, and up- 
wards, yet the faid H. IV. refuſeth to pay unto 
your Orator, what is due and owing unto him, 
as aforeſaid, pretending that he is Intituled there- 
unto in Vertue, or by reaſon of the {aid intend- 
ed Partnerſhip; and though the ſaid H. hath 
not performed his part of the ſaid Agreement, 
and hath refuſed, and {till doth retuſe ro execute 
the ſame, yet pretends that he hath equal Pow- 
er with your Orator, to diſpoſe of the Goods in 
the ſaid Pot-Houſe, and Ware Houſe; and by 
Combination and Confederacy with divers Per- 
ſons to your Orator unknown, ( whoſe Names, 
when diſcovered, your Orator prays may > © 
erte 
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ſerted into this his Bill of Complaint, and they I an 


made Parties thereunto, with apt Words to Fa 
charge them) threatens by Judgments, or o. or 
therwiſe, to incumber the Premiſes, and to cauſe, MW Or 
or ſuſter the Goods therein to be ſeized by Ex. ¶ up 


ecution for his Debts, contrary to his Agree. MW ne 


ment, reduced into Writing, as aforeſaid ; and an- 
gives out in Speeches, that your Orator ſhall I an 
have no uſe of the Por-Houſe, and Ware-Houſe, Wl oft 
unleſs your Orator will comply with his new, and 
and unreaſonable Demands; all which Proceed. WW out 
ings of the ſaid H. W. are contrary to all Equi- MW unt 
ty and good Conſcience, and tend to your Ora tha 
tor's utter Ruine and Impoveriſhment. Foraf. W nou 
much therefore, as your Orator is not rel ievable WM Ora 
in the Premiſes, otherwiſe than before you Fre: 
Lordſhip in this High and Honourable Court of Wain 
7 and the rather, for that your Orator's - 
itneſſes who could prove the Truth of your 
Orator's Bill of Complaint, are either dead, or 
elſe in parts remote beyond the Seas, nor can Mo 5 
the Truth be diſcovered, without the Corporal 
Oath of the ſaid H. W. To the end therefore, 
that the ſaid H. I/. and other his Confederates, Ne 
when known, and diſcovered, may true and per-JWucur 
fect Anſwer make to all, and ſingular the Pre 
muſes, as if he was again interrogated, and pat 
ticularly whether the faid H. V. did not firſt pto 
poſe unto your Orator a Partnerſhip in the Pre 
miles, and did agree to advance his Proportion 
of the Money in order to the carrying on thei 
ſame, in manner, and upon ſuch terms as is exprel 
ſed, or contained in the ſaid Deed, or Writing, pre 
pared as aforeſaid, to be exetuted by, and between ere 
your Orator and the ſaid H. and in this your Ora 
tors Bill of Complaint before ſer forth; anal 
that he the ſaid H. may ſet forth what Summs o 
Money he hath from time to time both _ 
: a 
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and after the Agreement for the ſaid intended 
Partnerſhip, received, or had from your Orator, 
or from any other Perſon, by the order of your 
Orator, or otherwiſe; and the times when, and 
upon what Account, and what Goods, or Mo- 
neys for Goods, out of the ſaid Ware. Houſe, 
and Pot Houſe, or either of them, he hath, at 
any time, or times received, when, and how 
often, and upon whoſe Delivery, or Payment; 
and what Moneys he hath expended, or laid 
out, the times when, and for what, in relation 
i. Wl vnto the ſaid Partnerſhip, and Premiſes; and 
that it may be referred to a Maſter of this Ho- 
nourable Court, to ſettle an Account between your 
Orator and the ſaid H. W. in relation unto the 


tin Day to be limited by this Court, ro pay un- 
to your Orator his proportion of the Money 
laid out in reſpect of the ſaid intended Partner- 
ſhip, according to the Agreement aforeſaid, and 
can Mio Seal ſuch Deed of Partnerſhip, as this Ho- 
nourable Court ſhall direct; and in the mean 
ime that he the ſaid H. W. may be ſtayed, by 
de InjunQtion of this Honourable Court, from 


{Wocumbring the Premiſes, or any part thereof, 
bee ind may not intermeddle with the fame, and 
par-{Wour Orator may be quĩeted in the Poſſeſſion and 
pro- aoyment of the fame, and the Trade and 


dock thereto appertaining; and in caſe the ſaid 
f. /. ſhall refuſe, or neglect to execute ſuch 
kd of Partnerſhip, that the ſaid intended 
innerſhip may be wholly fer afide, and the 
ud H. W. obliged to Aſſign to your Orator his 
eereſt in the Leaſes, or Aſſignments of the ſaid: 

ew-Houſe, and Goods, and may be obliged to 
Wy unto your Orator what ſhall appear to be 
r unto him, upon a fair Account. And that 
dur Orator may be relieved in all, and fingular 


de 


Te- 
tion 


Premiſes ; and that he may be ordered by a cer- 
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the Premiſes, according to Equity and 
Conſcience, may it pleaſe ba por Be to = 
unto your Orator His Majeſty's moſt gracious 
Writ, or Writs of Subpæna, to be directed to 

- the faid H. /. and other the Confederates 
( when diſcovered ) thereby commanding him 
and them, at a certain Day, and under a certain 
Penalty therein to be limited, perſonally to he 
and appear before your Lordſhip, c. 


WW. 4 


To His moſt Excellent Majefly in his Hy 
\ Court of Chancery. 


A'Bill brought N moſt humble wiſe complaining, ſhewetl 
| qguint an Ad- L unto your moſt Excellent Majeſty, your mo 
be relicvec a. humble and obedient Subject, and daily Orata 
gainſt a Bond, M. 7. of, Oc. That having occaſion abou 
moſt part of Twelve or Thirteen Years fince, to borrow tt 
- the Money ge. Summ of Thirty Pound, for the carrying on i 
Ine: luis better management of his Trade of a Blackſmi 
Lite-time, Which he then uſed for the ſupport of himſe 
and his Family, then reſiding, and cohabiring 

B. in the County of Glouceſter. One M. I. 

the Pariſh of, Cc. Spinſter, (who well k 

your Orator's Care and Induſtry in his 

rade) ſupplied your Orator with the ſaid Sum 

of Thirty Pound; and as a Security for the 

payment thereof, with lawful Intereſt for 

forbearance of the .ſame, your Orator bea 

Bound to her the ſaid M. W. in a certain Bon J 

or Obligation, (but of what Date, your Oral 

doth not now remember) of the Penalty eur 


Sixty Pound, (or ſome ſuch likg Summ of wm die 
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good Conditioned for the payment of the faid princi- 


rant pal Summ of Thrity Pound, and Intereſt, at 

cious Ml fome certain 1 or Days therein mentioned. 
N, dS In, and by the ſaid Bond, 1 

rates or Obligation, and the Condition thereof, now, 


d to or to the like 
him or late in the Hands, Cuſtody, or Poſſeſſion of 


-rtainM one J. L. or of ſome other perſon, or perſons, 


to be his Delivery, and to his Knowledge, or by, 
Wor with his Conſent, or Privity, if the fame 
ſhall be produced, and fully diſcovered” (and 
which your Orator prays, and humbly infiſts, 
may be either produced, or fully diſcovered )-to 
this Honourable Court more plainly, or at large, 


your Orator, he did not only pay, or cauſe to 
be paid unto her the Intereſt-Money, as the ſame 
became due and payable from time to time, 
ar molWbut alſo the Summ of Fifteen Pound in part 
and being one half part) of the ſaid principal 
amm of Thirty Pound, which Receipts both 
br Principal and Intereſt, ſhe the ſaid M. W. 
tomiſed that ſhe would indorſe, or cauſe to be 


nimſeh me was, or is done, your Orator doth not 


jiring Now, nor ever had opportunity to diſcover; for 
1. V. tore your Orator had paid any more of the 
1 ke principal Debt, than the aforeſaid Summ 
his fi Fifteen Pound, ſhe the faid M. W. in, or 


id Sum out the Year 1690. died ſuddenly, and inte- 
ate, and before ir was known (or at leaſtwiſe 
lore it was ſo known to your Orator) what 
erſon had obtained, or could. and would ob- 
in Letters of Adminiſtration to be granted unto 
1x Oran, or her, of the ſaid Inteſtate's perſonal Eſtate, 
enalty Nur Orator took Arms, and liſted himſelf a 
f * dier in your n Service, and continued 


therein, 
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twill, or may appear. And your Orator further 
ſhewerh, That the ſaid M. W. living two or three 
ears after the Loan of the ſaid Thirty Pound to 


dorſed on the ſaid Bond. But whether the 


Ll n 
8 
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therein, by, or for the ſpace of Nine Years, Im 
thereabouts, both in Ire/and and Flanders, until | 
our Orator ( amongſt a thouſand others) w] 
tely disbanded by Act of Parliament; where. 
by (amongſt other things therein contained 
it was Enacted, and Provided, That the Perſo 
of ſuch disbanded Soldiers ſhould be free fron 
Arreſts, for the ſpace of three Years next afic 
{ſuch their being disbanded, or to the ſame, 9 
like Effect, as in, and by the ſaid Act of P arli; 
ment (relation being thereunto had) more a 
large may appear. And your Orator furthe 
{heweth, That the afore named J. L. being, 9 
pretending to be, Brother in. law, or of ſome 
other Kindred, or Relation to the ſaid Inteſtate 
M. W. hath (as is pretended ) obtained Lett 
of Adminiſtration-of her perſonal Eſtate, to 
in due Form of Law granted unto him; and b 
vertue, or under colour thereof, ( amoneſt othe 
the ſaid Inteſtate's Goods, Chattels, and peri 
nal Eſtate, Rights, and Credits) having gott 
your Orator's aforeſaid» Bond into his the fai 
J. L.'s Hands, or Cuſtody, he hath lately cauſc 
your Orator to be thereon Arreſted at his Sui 
in an Action of Debt, for Sixty Pound, « 
ſome other great Summ, (and notwithſtandi 
the ſaid Act of Parliament, and that your 
tor inſiſted to have the benefit thereof, as bei 
thereto rightfully Entituled ) he the ſaid ]. 
refuſed to accept common Bail, or to per 
common Bail to be accepted for your Orac K 
appearance to his ſaid Action, but (contrary 
the ſaid Act of Parliament) held your Orate 
or cauſed him to be holden to ſpecial Bail; a 
your Orator for obtaining his liberty from t 
ſaid Arreſt, was inforced to give, or did give ſpe 
al Bail accordingly, whereof your Orator huml 
hopes this Honourable Court will (in its pro 
| tim 
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imme) take due conſideration. And your Ora- 
or further ſhewerh, That he being ſo Arreſted, 
nd held to ſpecial Bail, as aforeſaid, hath by 
imſelf, or others on his behalf, demanded of 
ie ſaid J. L. to ſee his Letters of Admiſtration, 
Wn! to be informed of him out of what Court 
ooper and competent he obtained the ſame, or 
o that effect. To the end that your Orator 
night thereby ſee, or be informed, whether 
be aid J. L. be rightfully Intituled to the re 

minder of the ſaid Money ſecured by your O- 
"W:tor's aforeſaid Bond, and can give to your O. 
tor a legal Diſcharge, in caſe he do, and ſhall 
ay unto him the ſaid J. L. the remaining part 
WW! the ſaid Money ſecured by the ſaid Bond, as 
oreſaid 3 but he the ſaid J. L. hath refuſed, 
d doth ſtill refuſe either to produce his faid 
tters, or pretended Letters of Adminiſtration, 
to diſcover out of what Court proper and 
Impetent, he obtained the ſame ; and yet never- 
leſs, proceeds with all Violence againſt your 
tor, in his ſaid Action at Law, threatning 


"= :ccover againſt your Orator the full and 
Fung daue Penalty of the ſaid Bond. All which 
1 ings and Doings of the ſaid J. L. are con- 


to Equity and good Conſcience, and tend 
the great Oppreſſion, and utter Ruin of your 
ator. In tender Conſideration whereof, and 
much as your Orator (as he is adviſed ) is 
ether remedileſs in the Premiſes, by the 
K Rules of the Common Law of this your 
itſty's Realm, and hath no ways to be relieved 
lt the Penalty of the ſaid Bond, nor to in- 
* a diſcovery of what Right or Title the 
I]. L. hath thereto, and ro the remaining 
| of the ſaid Money thereupon due, or to 
del him the ſaid J. L. to come to an Ac- 
t with your Orator, for, or concerning the 
R 2 {ame, 
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ſame, but by the Favour and Clemency of 
Court of Equity, and is only properly relieyl 
therein, by the aid and aſſiſtance of this Honoy 
able Court. To the end therefore, that the fi 
J. L may true and perfect Anſwer, and full I 
covery make of, in, and to all the Matters 
Things herein before charged, or in anywiſe W-" 
ledging ; and in particnlar, may ſet forth e. 
diſcover the Date, Penalty, and Condition of off": 
{aid Bond ſo entred into by your Orator, to theſ 
M. W. and how long ſince, the ſaid M. W. 
ed, and whether ſhe died Inteſtate or not, and 
what Court Competent in that behalf he obt 
ed Letters of Adminiſtration to the ſaid M. 
her perſonal Eſtate, and whether he hath 
heard, doth know, or believe, that your On 
paid Fifteen Pound, or any other, and what Sut 
of Money in part of payment and fatistaCtia 
the ſaid Bond; and whether he hath not ca 

our Orator to be Arreſted in an Action 

ebt at Common Law, upon the ſaid Bond, 
held your Orator to ſpecial Bail; and wh 
he never demanded, after he was Arreſted, 
ſaid J. L. to ſhew his Letters of Adminiſtr 
to your Orator, and whether he did not, 
why he did refuſe to produce the ſame. 
that your Orator may be relieved in all, 
ſingular the Premiſes, according to Equit 
good Conſcience, May it pleaſe, Cc. 
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To the Right Honourable, &c. : | A Bill of Re- 


vivor. 


Umbly complaining, ſheweth unto your 
Lordſhip, your daily Orator J. S. of the + 
ry of London, Goldſmith, That whereas for- 
erly in, or about Trinity. Jerm, in the Year of 
ur Lord, One Thouſand Six Hundred Eighty | 
d Nine, your Orator did exhibit his Bill into | * 
tis Honourable Court, againſt R. V. of London, 
ſo Goldſmith, fince deceaſed, whereby your 
Irator then ſet forth, as the Truth then was, 
nd ſtill is, that your Orator being intimately 
Wcquainted with the ſaid R. V. your Orator and 
ſaid R. V. in, or about Ofober, or Novem- 
„ Anno Domini, One Thouſand Six Hundred | 
Wizhty Eight, and ſome time before did diſcourſe 4 
gether about the Office of being the King's 
oldſmith, and that the ſaid R. V. then acquain- 
| your Orator, that he had procured a Pattent 
om the late King James, to be Goldſmith to 
e ſaid King, his Heirs, and Succeſſors, to ferve 
m, and them, with all ſuch Plate, Jewels, and ' 
her things in the way of a Goldſmirh's Trade, 
His Majeſty, his Heirs, and Succeſſors ſhould E 
ale occation for; and then the faid R. V. ac- A 
inted your Orator, that it would require a 
nliderable Stock of Money to carry on the ſaid 
lneſs, and that much Profit might be fairly, 
d honeſtly made by the ſaid Employment; 
d he the ſaid R. V. then acquainted your Ora- 
r, that he had occaſion for ſome more Stock 
an he at preſent had, the better to enable him 
ſerve His Majeſty in that way; and the ſaid 
V. then underſtanding that Sir R. V. deceaſed, 
k King's former Goldſmith, had a conſiderable 
bt due to him for Plate delivered unto the 
R 3 King's 
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thereabouts, of ſuch Debt due from the {aid 
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King's Jewel-Houſe, for the uſe of the late King be 
James, and for Gold, Silver, and other thing o. 
by him furniſhed for the uſe of the ſaid King ag 
his Goldſmith; and the ſaid R. V. knowing ven 
well, that your Orator was nearly related to, Hp 
and inrimately acquainted with T. V. Eſquire Who! 
the ſaid SirR. V.'s eee he the ſaid R. V. de 
fired your Orator to uſe his utmoſt Intereſt with 
the ſaid T. V. to perſwade him to Aſſign owe Nr 
to him the ſaid R. V. One Thouſand Pounds, of 


King to the ſaid Sir R. V. or to make ſome Aſſgu fee 
ment of One Thouſand Pounds, or more, to hin 
the ſaid R. V. of the ſaid Sir R. V's Debt, due 
from the ſaid late King for Plate delivered unn 
the faid King's Jewel-Houſe; and to encouragg 
your Orator to uſe his endeavour therein, he ths 
ſaid R. V. then agreed with your Orator, tha 
if your Orator would procure ſuch Aſſignmen 
that then your Orator ſhould come in as a Part 
ner in the {aid Pattent, for one third part of the 
Profits, which ſhould be made by vertue of thi 
{aid Pattent upon your Orator's payment to hin 
of Fifty Pounds, and one third part of tha 
Charges of the ſaid Pattent, and one third part 0 
the Charges in carrying on the ſaid Employment 
Nr your Orator did fo far prevail with th 
faid T. V. that at your Orator's earneſt Sollici 
tation and Requeſt, he did Aſſign over to the 110i >. 
R. V. the Summ of One Thouſand Pounds, ofif 
thereabouts, which was due and payable to th 
Taid Sir R. V. out of King's Jewel-Houſe, and0 
the means of this Aſſignment, the faid R. 
was much more enabled than formerly, to 
ry on the ſaid Buſineſs. And your Orator fuſs D 
ther ſheweth, that in purſuance of this Dl 
courſe, and Agreement, your Orator did aft 
wards demand the faid R. V. to put ſuch 
Sreement into Writing, that ſo your Orator mig 
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Joe at a certainty in the ſaid Matter, in regard 


our Orator had performed the greateſt part 


thereof on his part, to be performed by procu- 


ring ſuch Aſſignment from the ſaid T. V. Where- 
upon the ſaid R. V. was content ſuch Agreement 
ſhould be put into Writing, and the fame was 
put into Writing accordingly, by the Order and 
Direction of the ſaid R. V. by one W. C. a 
dcrivener of the ſaid R. V.'s own appointment, 
ud was Signed, and Sealed by the faid R. V. 
nd is contained in theſe Words, or to the ſame 
fect. To all People to whom this preſent 
Writing ſhall come, I R. V. of London, Gold- 
mith, do ſend Greeting, Whereas I the ſaid 
V. have a Pattent from him his Majeſty, 
Waring Date, Cc. for to be His Majeſty's 
MWoldimith, for, and during my Life. Now know 

e, that I the {aid R. V. do hereby for my ſelf, 
Executors, and Adminiſtrators, covenant, 
romiſe, and agree to, and with J. S. of Lon- 
u, Gold ſmith, his Executors, Adminiſtrators, 


don payment of one third part of what the ſaid 
th atent coſt me,, and Fifty Pounds; and alſo one 
id part of what Moneys more I the ſaid R. V. 
all, or have laid out and disburſed for the bet- 
rt managing, and carrying on of the ſaid Trade, 
Partnerſhip, aſſign, and ſet over unto the ſaid 
e his Executors, and Adminiſtrators, and AC: 
one full third part of all, and every the 
o tens and Advantages whatſoever, that ſhall, 
nd may be had, gotten, or received by vertue of 
R. aid Pattent, for, and during the full term 
» caſe pace of Ten Years, to be accounted from 
r fu Day of the Date hereof; (in caſe !] the ſaid 


lid 


s Dig . thall fo long live) and to the true per- 
aft mance hereof, I bind my ſelf unto the ſaid 
ch AF». bis Executors, Adminiſtrators, and Aſſigns 
mig R 4 in 


Aſnigns, that I the ſaid R. V. ſhall, and will, | 
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in the Penal Summ of One Thouſand Pounds 
Sterling, firmly by theſe Preſents. - It Witneſ 

whereof, I have hereunto ſer my Hand and Seal 
the Twelfth Day of December, Anno Domini, 
One Thouſand Six Hundred Eighty and Eight; 
or ſome other Agreement was made, and put 
into Writing, berween your Orator and the faid 
RK. V. to ſome ſuch, or the like, or ſome other 
effect, touching your Orator's becoming a Par: 
ner, or having ſome Intereſt with the ſaid R. J. 
in the ſaid Pattent, Office, or Imployment of 
being the King's Goldſmith, or furniſhing the 
King with Gold and Silver, Plate, Jewels, or o. 
ther things in the way of a Goldſmith's Trade, 
and Signed, and Sealed by the ſaid R. V. And 
your Orator further ſheweth, That after ſuch 
Aſſignment made, your Orator well hoped, and 
expected to be admitted into the ſaid Imploy, 
according to the ſaid Agreement, and was always 
ready, and willing to pay the ſaid Fifty Pounds 
to the ſaid R. V. and one third part of what 
Moneys more the ſaid R. V. had, or ſhould lay 
out, or disburſe for the better managing and ca 
tying on of the ſaid Trade, or Partnerſhip ; and 
your Orator often offered to pay the ſame ; but 
the ſaid R. V. often put off your Orator fro 
time to time with ſeveral trivolous Delays, and 
vain Excuſes, and did not admit him into th 
ſaid Imployment. And your Orator furthe 
ſheweth, That the faid R. V. by vertue and 
means, or occaſion of the ſaid Pattent to hi 
granted by the ſaid late King James, hath find 
procured himſelf to be admitted Goldſmith t 
the preſent King William, and hath been e 
ployed by the ſaid King's Majeſty, or his Ordet 
or by the order of the Jewel-Houſe under hi 
or ſome others, to furniſh and provide for th 
Preſent King, and late Queen, great _— 
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old and Silver, Plate, Jewels, and other Gold- ä _— 
. Wimith's Wares, as well againſt the time of the ; _— 
ad preſent 1 and late Queen's Coronation, _ 
s before, and fince, to ſerve King, and late | 
Queen's Occaſions ; and he the ſaid R. V. hath 


been alſo employed in mending, making, refreſh- = 
ng, or altering ſeveral of the ſaid preſent King, 4 
nd late Queen's Plate, Jewels, Crowns, Balls, | 
- WM scepters, and other parts of their Regalia, and 4 [ 
1 Win doing other Work, and Service for the ſaid =_ 
king, and late Queen, in the way of a Gold- _— 
e nich, and Jeweller, whereby great Profits did | 7 
ariſe, all which the ſaid R. V. was admitted to 
do, and perform, by the occaſion and means of f _ 


lis being the late King Zames's Goldſmith, by 
< WM 1ertue of the ſaid Pattent, and that was the on- 
d ching that recommended him to the ſaid Im- 
1 aloyment, without which he had not been made 
vs fe of in the ſaid Service; and at the time of 
making the ſaid Agreement with your Orator, it 
nat vas well known to your Orator, and the ſaid 


V. that the ſaid King James was actually with- 
drawn from, or gone out of this Kingdom of 
England, and it was then looked upon as very 
doubtful, whether any Profits, or Advantages 
could ever be made by being Goldſmith parricu- 
larly to the ſaid King James, but was to have 
one third part of the Profits which ſhould be 
made by being Goldſmith to any other King, 
ad Queen of England, and one-third of the 
Profits that ſhould be made by vertue, colour, 
t means of the {aid Pattent, or Office of being 
te King's Goldſmith, or being imployed under 
te Maſter of the Jewel-Houſe; and ſo it was 
ucourſed of and agreed between your Orator 
and the ſaid R. V. or to that effect, as he very 
rell knows, and that was the reaſon that indu- 
kd your Orator to take ſo much pains, to prove 
uch 


1. a 


carrying on of the ſaid Trade; and particular) 
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ſach Aſfignment of One Thouſand Pounds top 
the ſaid R. V. and to make ſuch agreement to Mi; 
pay the ſaid R. V. Fifty Pounds, beſides one third o. 
pare of the Charges of the Patrent, and of the ſo 
loneys needful to carry on the faid Trade: Ng 
And in confirmation of this Agreement, the ſaid Mth 
R. V. ſeveral times fince the preſent King, and MS: 
the late Queen's Acceſhon to the Crown, did e. Nor 
new the ſaid Promiſe and Agreement, and that 
your Orator ſhould be Partner, and concerned 
with the ſaid R. V. in the Bulineſs of being 
Goldſmith to the preſent King, and late Queen, 
in the ſame manner as he was to have been con: 
cerned in being Goldſmith to the ſaid King James; 
and your Orator hath been always ready to per: 
torm his part of the ſaid Agreement, and hath 
performed ſome part of the Conſideration there 


cot, by procuring the ſaid Aſſignment of Om 
* Thouſand Pounds, and offered, and tenderel 


great Summs of Money to the ſaid R. V. u 
pay, and ſatisfie the ſaid Fifty Pounds, and 2 
third pait of the Charges of the Patten 
and of Money neceſſary to be laid out for the 


your Orator, or ſome by his Order, did in the 
Month of March laſt, before the exhibiting e 
the ſaid Bill, tender to the ſaid R. V. Four Hun 
dred Guineas at one time towards the payme 
thereof, and deſired to know of the ſaid R. re. 
how much the Charges of the {aid Patrent, an 
the Money neceſſary to carry on the ſaid Trade 
or which he the ſaid R. V. had, or intended tt 
lay out for the better managing thereof, amounſbeen' 
ed unto, and he your ſaid Orator would pay th 
third part thereof, or add ſo much Money 
the ſaid Four Hundred Guineas, as would pa 
the {ame ; and your Orator doubted not, bu 
that the ſaid R. V. would have performed Þ 


— * 
- * e 
a * 


6 of the ſaid Agreement. But the ſaid R. V. 
5 n defraud, and defeat your Orator - 
of the t of the ſaid Agreement, did by 
ebome ſecret, fraudulent, and clandeſtine Means, 
set into his Hands, and Poſſeſſion,” that part of 
he ſaid Agreement which was by him Signed and 
Sealed; or he, or ſome other to his Knowledge, 
or Privity, did, and do keep, and conceal the 
fame from your Orgtor, ſo that your Orator hath 
not the ſame to produce, whereby to juſtifie any 
Aion at Law; and that the ſaid R. V. utterly 
refuſed to admit your Orator as a Partner in the 
aid Trade, ſometimes pretending that he never 
made any ſuch, or any other Agreement with 
our Orator, touching your Orator's being Part- 
ter, or having any Intereſt with the ſaid R. v. 
the ſaid Trade, or Pattent; and he denied 
ometimes, that ever he Signed, and Sealed any 
uch Agreement; or if he did, it was made on 
o Conſideration, and did bid your Orator take 
is Courſe thereupon; and ſomerimes he preten- 
ed he knew not where the ſaid Agreement, or 
Writing was, or is; and at other times, that your 
tor had the ſame. Whereas the Truth i, 
Wt he the ſaid R. V. or ſome for him, or by 
5 Order, had, and have the ſaid Writing, 
Agreement; or to have torn, cancelled, 
deltroyed the ſame, and they will not pro- 
ce, or own the ſame; and the faid R. V. re- 
t, ed to pay, or deliver to your Orator, one 
TradeWitd part of the Profits ariſing by his ſaid Pat- 
led Mu, or Imployment, as the King, and late 
ountWicen's Goldſmirh, and refuſed todiſcover what, 
day u how much ſuch Profits are, or amount unto, 
What Goods, Plate, or Work, he had done 
d pay or told to the King, and Queen's Majeſty, 
ot, Vo for their Uſe, or Service; and he ſometimes 
d biiended he did not ſerve the King, or late 
dan with any Plate, or Gold{mizh's Work 1 
ö a 


/ 


| 


pretended, related only to ſuch Profits as ſhould 


recommended him to the Service of the preſent 


all Profits to be made by the ſaid R. V.'s being 
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and at other times he inſiſts upon it, that he is not 


anſwerable to your Orator for any part of the 
ſaid Profits, for that the ſaid Agreement, as he 


ariſe by being Goldſmith to the ſaid late King 

ames, and hath no relation to any Profits ari- 
ing, by being Goldſmich to the preſent King, 
and late Queen ; although he well knew, as the 
Truth is, that he had never been imployed in the 
Service of the preſent King, and late Queen, if 
he had not been before Goldſmith to the {aid 
late King James; and that his having the ſaid 
Pattent, was the Principal, and only thing that 


yp 63> Ti ef d at + ar 08 


— 


King, and late Queen; and your Orator and the 
{aid R. V.'s Diſcourſe and Agreement extends to 


OS rg. 


Goldſmith to any King, or Queen of England; 
and ſince the Acceſſion of the preſent King, and 
late Queen, to the Crown, he the ſaid R.). 
hath ſeveral times promiſed to admit your Or. 
rator a Partner in the ſaid Trade, or to give your 
Orator Satisfaction ror a third part of the Pro 
fits thereof; yet notwithſtanding the ſaid K. m. 
did endeavour to evade your Orator, and defraud ft 
him of the Benefit of the ſaid Agreement, again cr 
which your Orator hath no remedy at Law 00 
want of the ſaid Agreement, which was, and is ane 


the ſaid R. V. or ſome other perſon for him, the 


kept from your Orator. To the end there faq the 
that the ſaid R. V. might true Anſwer make . Co 
all, and ſingular the Premiſes, as fully and pa cur 
ticularly in every reſpect, as if the ſame wa On. 


again repeated, and interrogated in the Prayer hoy 

the ſaid Bill, and might particularly ſet forth, late 

any, and what Agreement was made betwe fien 

him and your Orator, touching your Orato and 

being Partners with him, or haying any, ; not 
NI 


wy , * oy : 
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whay part of the Profits ariſing by being the 
King, or late Queen's Goldſmith, and on what 
Conſideration ſuch Agreement was made, and if 
put into Writing, and Signed, and Sealed by 
him the ſaid R. V. or not, and if it be the ſame 
Agreement, or to the ſame effect, as is before 
therein, and herein ſer forth, or not, or to what 
other effect, and where the ſame is, or lately 
was, and who are Witneſſes to the ſame, and 
who made, or drew the ſame into Writing, and 
if the ſame be cancelled, or deſtroyed, or not, 
and when, and by whom, and if by him the 
faid R. V. or not, and what Promiſe, or Agree- 
ment he the ſaid R. V. made at any time ſince 
the faid Agreement was made, and when, and 
before whom, about admitting vour Orator to 
be Partner, or concerned with him in heing 
Goldſmith to the preſent King, and late Queen, 
or to give your Orator any, and what Satisfacti- 
on, for a Third, or any other, and what parts 
of the Profits thereof, or any other, and whar 
ſort of Recompence, or Satisfaction, for, or in 
lieu of the {aid firſt Agreement, and whether 
the Taid R. V. had not ſome Pattent from the 
late King James to be the King's Goldſmith, to 
krve His Majeſty as his Goldſmith, or with. 
Goldſmith's Ware, and to ſome ſuch purpoſe, 
and what Intereſt your Orator was to have in 
the Profit of ſuch Pattent, and if a third part ol 
the Profits thereof, and for what, and on what 
Conſideration, and if your Orator did not pro- 
cure ſuch Aſſignment from the faid T. V. of 
One Thouſand Pounds, or near thereabouts, and 
how much out of the Debts due from the ſaid 
late King to the ſaid R. V. or if ſome ſuch AC: 
ſignment was not made, and at whoſe Requeſt, 
and by whoſe Means, and if your Orator did 
not earneſtly ſollicite the fame, and if that were 
| | not 


Bills and Anders. „ 


2 46% . ” at 5 
* 3 8 
þ bc Pal 4 F 
5 
4 


not ſome Confideration, or main Inducement MW mc 
for the making the ſaid Agreement, and if your Ml the 
Orator hath not offered, or tendred, to perform Do 
his part of the ſaid Agreement in alf things, Ni 
and did not once, or oftner by himfelf, or fome Ml this 
other, tender to the ſaid R. V. Four Hundred til 
Guineas, or ſome other; and what Money to- 07 
vaards payment of rhe Fifty Pounds, and ſuch I kei, 
other Moneys as your Orator was to pay, by don 
vertue of the ſaid Agreement; and if he hath bers 
not deſired to know what, was the Charges Cra 
of the Pattent, and what other Money was ee 
neceſſary to manage, or carry on the faid Trade, men 
and was not ready and willing to pay one third fer 
Pare thereof, and that he the ſaid R. V. might 
enforced to admit your Orator a Partner in- 

to the ſaid Trade, or Imployment, purſuant to 
the ſaid Agreement, and might produce and #1 | 
ſhew forth the ſaid Agreement to this Honour: 
able Court, and might account with your Ora- 
tor for for all Profits made of the ſaid Office, or" Ori 
Imployment, ever ſince the ſaid Agreement, and Curt 
might ſet forth all, and what particular Parcels? 
of Plate, Jewels, and other Goldſmiths Wars lia 
he hath ſerved in for the King, and the late 
Queen's uſe, and what Goldſmith's Work bee 
hath done for their Service, and the Vabef inf 
thereof, and the particular Profits and Advanta: | the 
75 which have ariſen thereby, and what the ſaid 
attent really, and bona fide, coſt him, and whi 
Money he hath really, and truly laid out, ot 
would be neceſſary to be laid out for the better 


: 


carrying on, and managing the ſaid Trade, f Wi 
Imployment. He your faid Orator prayed Procef Wh 
of this Honourable Court againſt the ſaid R VIP im 


to compel him to appear and anſwer to the fiel 
Bill, and the ſaid R. V. being duly ſerved wi 


ſuch Proceſs, appeared accordingly, ( and upo 
rmotio! 


motion made to this Court) on, or about 
the Nine and Twentieth Day of June, lum 
Domini, One Thouſand Six Hundred Eighty 
Nine, he the ſaid R. V. obtained an Order of 
this Court, for time to anſwer the ſaid Bill, un- 
til Michaelmas then next, at which time your 
Orator expected his Anſwer; but the ſaid R. V. 
deing ſenſible of the Wrong and Injury he had 
done your Orator, and of the truth of the Mat- 
ters aforeſaid, did not put in his Anſwer to your 
Orator's Bill; upon which your Orator in Mi- 
chael mas- Term following, took out an Attach- 
ment againſt him, for his Contempt, in not an- 
ſwering, and cauſed the ſaid R. V. to be Arreſt- 
e thereupon, by the Officers of the Sheriffs of 
London; to which Attachment the ſaid R. V. 
lid not * to anſwer to his ſaid Contempt; 
ind the Sheriffs of London having returned a 
( Corpus on the laid Attachment, your Ora- 
vr thereupon moved this Court for a Meſſenger 
d bring in the Body of the ſaid R. V. and the 
hurt did order a Meflenger accordingly, and 
en the ſaid R. V. infiſted upon Privilege of 
arliament, as being the King's Goldſmith in 
Vdinary, and threatned your Orator, and his 
zent s Sollicitors, and Attorneys, to complain 
2inſt them to the Houſe of Lords, for a Breach 
| the Privilege of the ſaid Houſe, in Sueing - 
dd Proſecuting him the ſaid R. V. in this Cauſe, 
ling the Seſſion of Parliament; and by this 
ans the ſaid R. V. ſtood out, and refuſed to 
wer, and ſhortly after died, having firſt made 
Will, and one T. V. of, Cc. Executor there- 
who hath proved his ſaid Will, and taken 
him, the Execution thereof, and poſſeſſed 
nſelt of all the ſaid R. V.'s Goods, Chat- 
i, and Eſtate, and of all his Books of Ac- 
unts, Papers, Writings, and Securities for 
10 Money, 
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Money, to a very 2 Value, ſufficient to 
pay all the faid R. V.'s Debts, and Legacies 
with a very great Overplus; and he the fail 
T. V. hath poſſeſſed himſelf of the ſaid King) 
Pattent for his the faid R. V.s being the Kings 
Goldſmith, and hath alſo inhis Cuſtody, or hath 
ſeen, or been acquainted with the ſaid Apree 
ment made betwixt your Orator and the faid 
R. V. for their being Partners, or joyntly con: 
cerned in the Matters aforeſaid ; and he knows 


hath heard, or been acquainted with all, or the 
greateſt part of the Matters aforeſaid, and being or 
poſſeſſed of the ſaid R. V.'s Books and Papen b. 
he knows, or can ſet forth what Plate, Jewels Hor 
and Goldſmiths Work and Ware he the fad b 
R. V. did, or furniſhed for the Service of t. vit 
preſent King, and late Queen, fince your Ora nie 
tor's ſaid Agreement, and what Profits wer par 
made, or gotten thereby; and he knows yo 


Orator ought to be allowed his Proportion there 
of, according to the ſaid Agreement; but yet 
refuſes to make your Orator any ſatis faction I Man. 
the Premiſes, or to account with your Ora r t 


touching the ſame, and pretends he hath nc ppe 


the ſaid Agreement, although he hath, or me h. 
find the ſame, it he will look carefully amo 
the {aid R. V.'s Papers, where it now is, or u. 
at the time of the ſaid R. Jes Death; and tt 
ſaid T. V. ſometimes pretends want of Aſſets id 
the ſaid R. V/.'s Eſtate, wherewith to pay, | 
ſatisfie your Orator, although he hath Aſſets ſi N 
ficient for that purpoſe. To the end theretol 
that the ſaid Bill, and all the Proceedings therec 
may ſtand Revived, and be in the ſame Plig 
and Condition as they were at the time of! 
Death of the ſaid R. V. and that he the f 
T. V. mey true, perfect, and particular Anſu 
make to all, and fingular the Matters 1 U reli, 
* * 


— To 
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to 

es, Wl fame have any ways come to the knowledge, or 
ad underſtanding of him the faid. T. V. and that 
gs the ſaid T. /. may make ſtrict and diligent ſearch 
25M mongſt the faid R. Js Writings, and elſewhere, 
a for the faid Agreement, and may ſet forth the 


fame, and what he knoweth, or hath heard. 
touching the ſame, and all, and every the Mat- 
ters aforeſaid, and may ſet forth all the Trade. 
Dealings, Gains, and Profits, which the ſaid 
R. J. had, or made, as the King's Goldſmith, 
cinMor in the King, and late Queen's Service, ſo far 
forth as the lame hath come to his Knowledge, 
or doth appear by the ſaid R. J. 's Books and 
Papers, and that he the ſaid T. J. may account 
with your Orator, touching the Matters afore- 
laid, and pay your Orator his proportionable 
wen part of the Gains, and Profits made, and gotten 
by the ſaid R. V. in the Trade and Buſineſs a- 
brefaid, according to the ſaid Agreement; and 
et Hat the ſaid T. J. may admit to have in his 
on and Aſſets ſufficient, of the ſaid R. J. 's Eſtate, 
rater the payment of what on ſuch Account ſhall 
1 nofEppoear to be due to your Orator; or if he deny 
mi e hach ſufficient Aſſets for the Purpoſes atore- 
monWaid, that then he the ſaid J. J. may ſer forth 
x wal true and perfect Inventory and Account of all 
1d e faid R. J. 's Goods, and Chattels, and Eſtate, 
ers wherein the ſame confiſts, with the Particu- 
Names, and true Values thereof, and an 
count of all Debts to him due, and owing, 
retold from whom, and where they live, and what 
ere dy Money, Gold, and Silver, Plate, Jewels, and 
er Goods, and Eſtate the faid R. V. left in 
ot 1 Houſe ar his Death, and to what value, with 
he rue Account of all other the ſaid R. V.'*s E- 

Wc: and that your Orator may be anſwered, 
fore) relieved in all, and fingular the Premiſes, ac: 

: Ro 8 Coding 


d 


charged againſt the faid R. V. ſo far forth as the | 
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he”, cording to Equity, and good Conſcience : My 
it pleaſe your Lordſhip, the Premiſes confidered, 

to grant unto your Orator His Majeſty's mot 
gracious Writ, or Writs of Subpæna ad reviven 
& reſpondend” to be directed to the ſaid T. 
thereby commanding him at a Day certain, and 
under a certain pain therein to be limited, Per 
{onally to be, and appear before your Lordſhiy 
in this Court, then, and there fully to anſwe 
all, and fingular the Premiſes aforeſaid; an 
further, to ſtand to, and abide ſuch: further ( 
der, and Decree herein, as to your Lordſhip ſh; 
aj meet; and your Orator ſhall ever pr 
Je 


R. J. 


— ' 


Plas, Anſwers, and Diſclaimers. 


The Plea and Anſwer of J. L. Defendant, to 
the Bill of Complaint of J. M. Complai- 
nant. | 


HE ſaid Defendant by Proteſtation, not The Peten- 
confeſſing, or acknowledging all, or any dant Pleads a 
the Matters contained in the Complainant's Bill, prior Bill de- 
to be true in ſuch ſort, manner, and form, as Pending for 
the lame are therein, and thereby ſer forth 
nd for Plea thereunto, or to ſo much of the Pleads the Sta- 
lid Complainant's Bill, as is not herein after cure of Linu- 
nſwered, ſaith, that the ſaid Complainant be- 0920 gry 
gin the Year of Lord Chriſt, One Thouſand Ninas e 


| l Matterspreten- 
dx Hundred Ninety and Four, greatly indebted ded by the Bill 


therwiſe, and being involved in great Troubles, acted berween 
ud his Friends and Relations ſlighting the ſaid — [ne mth 
omplainant, as he affirmed ; he the faid Com- | 
Ilainant did perſwade this Defendant, and T. D. 

ceaſed, to ſell and diſpoſe of ſeveral things of 

e 1aid Complainant, in order to ſatisfic this 

ktendant, and others, Creditors of the ſaid 
omplainant; and this Defendant having after 

Feat trouble, neglect of his own Buſineſs, and 

wences, diſpoſed of all things with which the 

de Complainant intruſted him with, and that 

me. to his Hands of the Complainant's, and 

uid himſelf, and others of the Complainant's 

kditors, on, or about the fifth Day of Auguſt, 

de Thouſand Six Hundred Ninety and Four, 

e Complainat and this Defendant came to an 

vunt for SS 1146 ee to that time ; | 

2 an 


Plet 


the fame Mar- 
2 ters, and alſo 


the Defendant, and others, by Bond, and o- to be, rrant- - 
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and thereupon the Complainant did ftate thei 
Account, and execute a General Releaſe in the 
Words following, vg. To all Chriſtian Peopl, 
to whom theſe Preſents ſhall come, I, J. MW 
of, &c. in the County. of, c. Gentleman, ſend 
Greeting. Whereas I have ak J. La 
the City of, Cc. Gentleman, to fell, and diſpof 
for me, ſeveral Cattle, Goods, and Chanel 
and the Money ariſing thereby, to pay and din 
poſe according to my Direction and Appoind® 
ment, which ſaid Cattle, Goods, and Chatte 
the ſaid J. L. hath paid and diſpoſed, and ih 
Moneys made thereof, hath paid and diſpoſe 
according to my good liking and approbation, 
all which Actings and Payments the faid .. 
| hath now given unto me a full and perfett IfK 
count; vpon the Ballance of which faid Accoui ic 
there doth now remain in the Hands of the fi 
J. L. over and above what he hath already p 
and diſpoſed for me, and upon my Account, 
full Summ of Fifteen Pounds, Five Shillings, 
1 One Penny, which ſaid Summ of 15 J. 5. 
* One Penny, the ſaid J. L. hath well and tu bene 
paid, and fatisfied unto me the ſaid J. M. Men 
neſs now theſe Preſents, That I the ſaid |. unt 
in conſideration thereof, have Remiſed, Kel lt pa 
ſed, and for ever Quit-Claimed ; and by MH! 
Preſents doe Remiſe, Releaſe, and for everd 
Claim unto the faid J. L. all, and all man te 
Actions, Cauſe, and Cauſes of Actions, Sui 

of Money, Accounts, Reckonings, Claims, 
Demands whatſoever, which F now hay 
bereatter may have, or Claim againſt the mer 
4% J. L. his Exucutors, Adminiſtrators, or All 
tor, or by reaſon of his Intermedling with 
ſaid Cattle, Goods, and Chattels, or any 
thereof, for, or by reaſon of any other Mali» an. 
Cauſe, or thing whatſoever, from the begin 
of the World to the Day of the Date oft 
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cid Preſents, as in, and by the ſame ready to be 
produced appears; which Account ſo ſtared, ſet- 
el, and the ſaid Relgaſe under the Complai- 
mant's Hand and Seal, this Defendant inſiſts up- 

n, and Pleads the ſame in Barr to any Demand 

to be made by the Complainant, for any Mat- 
Wier precedent to the ſaid Account, and Releaſe, 
ad humbly demands the Judgment of this Ho- 
xWourable Court, whether he ſhall be compelled 

o make any further, or other Anſwer thereto ; 
ind for Anſwer to the ſaid Complainant's Bill, 
is Defendant ſaith, That in the Year One Thou- 
nd Six Hundred Ninety and Five, T. W. Efq, 
aving ſeized on ſeveral Acres of Wheat, Oats, 
nd Barley, of the Complainants, for Arrear 
if Rent due to the ſaid T. W. for an Eſtate 
which the Complainant Rented of the ſaid W. 
nd there being then a Statute of Bankrupt a- 
jarded againſt the ſaid Complainant, he the 
id Complainant, by an Inſtrument in Writing, 
eiring Date the fifth Day of June, in the, c. 
lar of His Majeſty's Reign, reciting, Thar 
ehereas there was juſtly due, and owing from 
im unto T. W. of the Pariſh of, Cc. in the 
ounty of, c. Eſquire, at our a -Dop then 
ſt paſt, the Summ of Forty Pounds, for one 
ult Years Rent of a Farm which he Rented at 
in the County of Vite; and whereas alſo 
Were will be due, and owing to the ſaid T. W. 

t Michaelmas next, the like Summ of Forty- 
ound for one other half Years Rent of the ſaid 
um; and whereas the ſaid T. W. for Non- 
yment of the Rent then due, had by his At- 
ey in that Caſe, lawfully Authorized, Di- 
mined and Seized all the Corn, Grain, Graſs, 
Id Goods of the Complainant, ſtanding, grow- 
, and being on the ſaid Farm, and Premiſes, 
Sixteen Acres of Wheat, or thereabouts, 
8 3 thres 
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Bills, Ankwers, and Difefatmees. | 
three Acres of Peaſe, or thereabouts, eight A. de 


_ . cres of Fatches, or thereabouts, eighty ſeven A. Wl the 
cres and three Quarters of Barley, or theres. 


bouts, thirty two Acres of Graſs growing in the 
Meadow and Paſture Grounds. The ſald Com: 
plainant,by the faid Inſtrument for, and in confide 
ration of the Security, and ſure payment as well 
of the ſaid Rent due, and to grow due from him 
to the ſaid T. W. at Michaelmas then next, for 
the ſaid Farm at H. and in conſideration of one 
Shilling paid by this Defendant, and R. K. of 
A. in the faid County, Gentleman, and for other 
Confiderarions granted, and fold unto this De. 
fendant and the ſaid R. K. all, and ſingular the 
ſaid Corn, Grain, Grafs, and Goods aforemen- 
tioned, and every part and parcel thereof, IIa! 
Have and to Hold the ſame unto this Defendant uc 
and the ſaid R. K. their Executors, AdminiſtragWite ! 
tors, and Aſſigns for ever, to their only uſe, ane 
behoof, in Truſt ; nevertheleſs, that this Deere 
fendant, and the ſaid R. K. ſhould with all cont « 
venient ſpeed, make Sale, and diſpoſe of all, Mel 


any of the ſaid Corn, Grain, and Graſs, to ain 


Perſon, or Perſons, for any Summ, and Sum 
of Money, and for the moſt and beſt Advantag 
they could, to pay off, and diſcharge the ſai 
Rent to the ſaid T. W. as aforeſaid, and fr 

and after Payment, and Satisfaction of the fi 


Rent, to pay and deduct ſo much by Sale, as f 
foreſaid, as they were put unto, or deſerved { At 
Expences, and Pains in Execution of the fi 4r 


Truſt, and from, and after ſuch Satisfaction, M* 
remainder of the ſaid Moneys made by Sale, WW 
aforeſaid, ſhould be paid unto the ſaid Co 1a: 
plainant, or to ſuch other Perſon, or Perſons 
he appointed; and this Defendant and the 1 
K. were thereby put unto the peaceable Fol 
fion of the ſaid Corn, Graſs, and 3 

| _ delive 


* * 7 | 


delivery of One Shilling in lieu thereof, ana *" 


the Complainant thereby wazranted and. coye- —_—_ 
nanted, to defend this Defendant, and the fail 
K againſt all Perſon, and Perſons whatſoever, , —_—— 
Ws in, and by the ſame ready to be produced, at | I" 


„urge appears, of which Corn ſo mentioned in 
te {aid Bargain, and Sale, this Defendant and 
de faid R. K. raiſed the Summ of One Hun- 
Wired Thirty Two Pounds, and Ten-pence, and 
e more, by, and with the Money ari vg be th 


ghty 1 


of Wale, this Defendant paid the faid = 
er Wounds, and by the Complainants Order to one YN 
„dhe Summ of Forty Pounds, which made LY 
nel One Hundred and Twenty Pounds, and to K. 


Une Pound Fifteen Shillings, and others ſeveral - i 
Imall Summs of Money, and the Refidue, and 354 
much more this Defendant ſpent in, and about 

tie ſaid Complainant's Buſineſs, and long ſince 

are the Complainant a juſt and true Account 1 
thereof; and how, and for what diſpoſed of, 4239 
ind expected never to have been farther trou- il, 
hel thereabouts: However, to give the Com- 
dainant full Satisfaction in all things, this De- 
kndant ſaith, that having by vertue of the laſt 
entioned Authority, diſpoſed of the ſaid Corn 
* the Complainant's Deſire, and Imporrunity, 
poſed of ſome Hay, and other things, and 
uid on the Complainant's own proper Account, | 
tor, and concerning the Complainant and TEE 


E. 
Fai 
T 
1a 


as 4 
d Affairs, this Defendant hath annexed to this = 
f Answer, a true Account of all his Tranſattt- | = 
n, ts with, and for the Complainant -fince the | 

le, We Releaſe and Account; and humbl ”u 

Con lame may be taken, as part of his ſaid An- | | | 
ons er to the Complainants Bill, and this Deten- mY 
e faith, chat the Complainant continuing in | "252 
Poli , to avoid paying bis Debts, and having in an 
ſes, Wi Exchequer, and K * put this De- _— 


elive 
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from this Defendant to the Complainant, be 


juſted, and the Money therein mentioned to 


Bills, Anſwers, and Diſclaimers, 
fendant to above Five Pounds Charge, and th 
Defendant being willing to beat eaſe, and the lat 0 
Act done for the Complainant being above Sixth 
Years ſince, and there not being any thing due C- 


this Defendant inſiſts upon, and prays the beneſt 
of the Statute made made in the One and Twen 
tiech Year of the Reign. of King James the Firſh 
Intituled, 47 A# for the limitation of certan 
Athons for avoiding Suits at Law. And this De 
feridant confeſſeth, that hedid receive of one B iii dan 
Summ of Money mentioned in the Compla 
nant's Bill for Sheep, but it was before the Meer 
count ſtated; and is comprehended in that lea 
count; and this Defendant ſaith, that he ſold ed, 
and diſpoſed of ſome part of a Reek of Hay aff 
H. and had diſpoſed of the whole, but ſom 
Perſons, by colour of the ſaid Commiſſion « 
Bankrupt, ſeized the ſame, but what part then our: 
of was diſpoſed by him, this Defendant, he hat 
in the ſaid annexed Account, charged himk 
with, and with every Penny that he made of f 
ſame; but what the Complainant means by f. 
ing, that he had annexed a Schedule to his B 
and hath not, this Detendant knows not, or c 
anſwer particularly thereto, and denies he {0 
W. K. or W. R. any part of the Complainan 
Goods, or hath any part of the ſame, or 

Money belonging to the Complainant in ſh 
Hands, to account for, and the Complainant 
conſiderably indebted to this Defendant ; and 
the Complainant is indebted to this Defend 
as by the 0 annexed Account ap z | 
this Defendant denies, that the ſaid Releaſe 1 
'obtain&d by Fraud, or by any indirect Means, ot 
Surprize, but upon a fair Account ſtated, and 


Paid, was accordingly paid, and ſatisfied by ! 
P Sly Paid, Defend 


LS 


n 
wy I "I — 
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ills, Anſwers, and Diſclaimers. | 
Defendant to the ſaid Complainant, or by his 


nder, and for his Ulſe; and this Defendantfaith, | 
hat he was, and is ready to deliver up to the 


eMComplainant the two Bonds entred into by the 
Complainant, to this Defendant, and confeſſeth 
that the ſame was included in the ſaid ſtated Ac- 
count, and are ſatisfied, and never intended, or 
deſigned any further benefit, or advantage there- 
by, and is willing to remit what is due to him, 
Wit the Complainant will re-imburſe this Defen- 


that any other Matter, Cauſe, or thing whatſo- 
wer, for this Defendant to make Anſwer, or 


ed, or denied, is true in ſuch manner and form 
Ws atorelaid ; all which this Defendant avers, 
and is ready and willing to prove, as this Ho- 


o be hence diſmiſſed with his reaſonable Coſts 
nd Charges in this behalf ſuſtained. 


R. H. 


The 


ant his Charges, and Expences. Without that, 


lead unto, and not herein, and hereby anſwer- 
d, or pleaded unto, confeſſed, avoided, traver- 


ourable Court ſhall think fit, and humbly hopes 
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The fereral Anſiwer and Diſclaimer of R. 
one of the Defendants ro the Bill of Com 
plaint of J. R. the younger, Complainant, 


His Defendant now, and at all times hers 
after, ſaving, and reſerving unto himſel 
all, and all manner of Benet and Advantage, by 


way of Exception to the manifold Errors, Inca-Mſoo 


tainties. Untruths, and Imperfections in the Com of 
plainants ſaid Bill of Complaint, contained for MHef 
{wer thereunto, or unto ſo much thereof, as anyMfkon 
way materially concerneth him this Defendant ar 
anſwer to; he anſwereth, and faith, That he this 
tendant did about Fourteen Years ago, Contra, 
and Agree with W. B. in the Bill named for the 
Purchaſe of a Meſſuage, or Tenement, and Gar 
den, with the Appurtenances in W. now in Que 
ſtion, and in the Poſſeſſion of the Defendan one 
T. K. which then had been in the Poſſeſſion ani Rent 
Seiſin of the ſaid W. B. and M. his Wife, in ill! 
Bill named, or one of them, for above TwentyMni ( 
Years before, for the Purchaſe whereof this D- 
tendant agreed to give, and accordingly did pa 
to the ſaid W. B. the Summ of Three and Fit 
Pounds, which was the full and real Val 
thereof, and in conſideration thereof, the {ai 
W. B. and M. his Wife, by Deed, and by Fin s [ 
with Proclamations by them levied in His Mu ne 
jeſty's Court of Common-Pleas at Weſt mine C 
in Michaclmas Term, which was in the Iwo ani cou 
Thirtieth Year of the Reign of His late Maj t. 
ſty, King Charles the Second, did convey unt 
this Defendant, and his Heirs, the taid Mellgifd. n 
age, or Tenement, and Garden, with the a1 
purtenances, by the name of one Meſſuage, an 
one Garden, with the Appurtenances in W. by vans, | 


tue of which Fine, and Deed, fo to him mad L 
an 
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Bills, Anlwers, and Diſclaimers. 
4 levied, this Defendant entred upon, and be- 
me ſeized of the ſaid Meſſuage, or Tenement, 


Defendant fo continued thereof ſeized, without 
any Entry, or Claim made by the Complainant, 
x any other, until the Sixteenth Day of Fanu- 
oy, which was in the Year One Thoufand Six 
undred Ninety 'and One, this Defendant by 
pod Conveyances in the Law, in confideration 
of the Summ of Seventy two Pounds, to this 


onvey the ſaid Meſſuage, or Tenement, and 
arden, with the Appurtenances, to the faid De- 
Wndant T. L. and his Heirs, who thereupon en- 
red upon, and was, and yet is ſeiſed, and poſ- 
led of the ſame : And this Defendant further 
th, that he doth not know the faid P. V. was 
ger ſeized of any the Premiſes in the Bill men- 
lioned, nor never knew, ſaw.” or heard of any 
Wttlement, or Conveyance made by P. V. inthe 
ill named of the ſaid Mefluage, or Tenement, 
Ini Garden, or of any other the Premiſes in the 
jill mentioned, or of any part thereof; and 


paß ich, that the faid W. B. and M. his Wife, had, 
Fi this Defendant is adviſed, a good Right and 
Aude to fell the Inheritance of the ſaid Premi- 


8, purchaſed by this Defendant, upon which 
bis Detendant purchaſed the ſame as aforeſaid, 


never had any notice of any Right or Title 
[tee Complainant, or any other had, or might, 
0 ani could Claim of, in, or to the ſame, or any 
Mah ert thereof, before this Defendant had fold, and 
untoreyed the ſame to the Defendant L. as atore- 
viell Mid, nor hath, nor had this Defendant any Col- 
Areal, or other Security whatſoever, to make 


:, anvod, or Counter-fecure him, his Heirs, or Aſ- 


bs, in Reference to the ſaid Purchaſe, nor doth 
W's Defendant know, or ever heard that = 
ai 


nd Garden, with the Appurtenances; and this 


Defendant really, and bona fide paid, fell, and 


| 268 


the Meſſuage, or Tenement, and Garden, wit 


Bills, Anſivers, and Diſclaimers, 
ſaid J. V. made any Will, or was poſſeſt of, or 
interreſted in any Perſonal Eſtate whatſoever, at 
the time of his Death, but ſure he is, that no 
art of his Perſonal Eſtate ever came to the 
lands or Poſſeſſion of this Defendant, or to 
any other for his Uſe, or in Truſt for him; nor 
doth this Defendant know that the ſaid J. . 
was ever Seized, Poſſeſſed, or had any Intereſt - 
in the ſaid Premiſes, but hath heard the faid 
P. J. married M. G. in the Bill named, and by My 
her had Iſſue, John, Margaret, and Mary, & 
in the Bill is ſuggeſted ; bur when the ſaid 7oly 
and Margaret died, or whether the ſaid Maree 
ret married J. R. the elder, or whether the 
ſaid Margaret had Iſſue the Complainant, this 
Defendant doth not know ; and this Defendant 
faith, he never had, or claimed any Righ 
Title, or Intereſt of, in, or to any of the 0 
miſes in Queſtion, or any part thefeof, ſave t 


the Appurtenances, which this Defendant havin 
ſo, as aforeſaid, ſold, and conveyed to the Ds 
fendant L. and his Heirs, doth now diſclaim 

Right and Title in, or to the ſame, or in, or i 
any other the Premiſes in Queſtion, or any p 
thereof, with their Appurtenances, and doth « 
ny all Combination in the Bill charged with 
that, that any other Matter, Cauſe, or thin 
whatſoever Material, or Effectual in the La 
for him, this Defendant to make Anſwer um 
and not herein, and hereby well and ſufficient 
anſwered unto, confeſſed, or avoided, traverſed, 
denied, is true. All which Matters, and Thing 
this Defendant is ready to aver, and prove, 
this Honourable Court ſhall award, and hum 
prays to be bence diſmiſſed, with his reaſondl 
Colts in this behalf moſt wrongtully G „ 


7 4 
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Bllls, Ant wers, and Diſclaimers. 
t The Plea of T. L. one of the Defendants to 


0 the Bill of Complaint of J. R. the Youn- 
| ger, Complainant, ro parr of the ſaid Bill, 
t0 and his Anſwer, and Diſclaimer to the o- 
of ther part thereof- 


His Defendant by Proteſtation, not confeſ- 


1d ling, or acknowledging all, or any the 
by MW Matters, or Things in the {aid Bill of Complaint 
so be true, in ſuch manner and ſort, as they are 
obo therein ſer forth, this Defendant, as to fo much of 
120 the ſaid Bill, as he doth not herein after Anſwer 


and Diſclaim unto for Plea, ſaithghe hath heard, 
that M. Wife of W. B. in the Bill named, 


named, while ſhe was ſole, and the ſaid W. B. 
and M. his Wite, from, and after their Mar- 
rage together, was, and were before the firſt 
Day of May, in the Year of our Lord, One 
Thouſand Six Hundred, in a peaceable and qui- 
en Seiſin and Poſſeſſion of the Meſſuage, or Te- 
dement, Garden, and Backſide, with the Appur- 
tenances in W. in the Bill mentioned, and in 
ueſtion, and now in the Poſſeſſion of this De- 
Wizndant, for above the ſpace of Twenty Years 
otogether ; and faith, the ſaid W. B. and A. 
is Wite, having been for ſo many Yeats toge- 
er, as aforeſaid, in peaceable and quiet Po: 
Elon of the ſaid Meſſuage, or Tenement in 
Weſtion , they the ſaid W. B. and AM. his 
„ite, in conſideration of the Summ of Three 
ad Fifty Pounds of Currant Eagliſb Money 
rove, Witually paid to the ſaid W. B. and his ſaid 
humlite, by R. P. in the Bill named, did by their 
aſonmdenture, bearing Date the ſaid firſt Day of 
ſtainele, in the ſaid Year of our Lord, One Thou- 
R £ nd Six Hundred Seventy and Eight, CO 
a 


before her Intermarriage with W. B. in the Bill 


[ 
ao ial ear = 
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the ſaid W. and M. his Wife, would before the 


to the uſe of him the ſaid R. P. and his Hei 


- of the Statut 


Bills, Anſwers, aun Diſclaimers, 
and Agree to, and with the ſaid R. P. that they 


the then Juſtices of the Court of Common. Pleꝝ 
at . acknowledge, and levy a Fine 
Sur Cognizance de droit com ceo, &c. of the ſiil 
Meſſuage, or Tenement, and Garden, with the 
Appurtenances, unto the ſaid R. P. or his Hei 


and by ſuch Fine thereupon levied by the ſai 
W. B. and his ſaid Wife, to the ſaid R. P. an 
his Heirs, in the Term of St. Michael, whid 
was in the Two and Thirtieth Year of the Reg id 
of the late King Charles the Second, with Pi 
clamations n had according to the Fon 
in that caſè provided, did come ane 
and aſſure the ſaid Premiſes unto the ſaid R. 
and his Heirs, by the name of one Meſſug 
and one Garden, with the Appurtenances in 
aforeſaid, as by the ſaid Fine and Proclamatig 
remaining on Record, in His Majeſty's faid Con 
of Common-Pleas at gong 9k doth appeal 
by vertue of which Fine ſo levied to the uſed 
the ſaid R. P. and his Heirs, and the ſaid Ds 
as aforeſaid, he the ſaid R. P. entred upontl 
{aid Meſſuage, or Tenement, and Garden, ui pre 
the Appurtenances, and was ſeized thereof 
his Demeſne, as of Fee, and ſo from then 
forth continued ſeized thereof, without any 
try, or Claim made by the Complainant, u 
the Sixteenth Day of January, which was int 
Year of our Lord, One Thouſand Six Hund 
Ninety and One: And further ſaith, that the ip 
R. P. on the ſaid Sixteenth of See relaic 
Thouſand Six Hundred Ninety and One, being 
ſeized and poſſeſſed of the ſaid Meſluags, 
Tenement, and Garden, with the Appurtaſ 
ces, did in conſideration of the Summ of del 
ty and Two Pounds of Currant Eng/i/h Mc 
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Bills, Anlwers, and Diſclaimers. 
to him paid by this Defendant, being to the full 
worth and value of the ſaid Premifes, by good 
and ſufficient Conveyances in the Law, grant, 


and convey the ſaid Meſſuage, Tenement, and 
Garden, with the Appurtenances to this De- 


ter into, and became ſeized, and poſſeſſed of the 
id Premiſes, and by vertue of ſuch Convey- 
ice, this Defendant hath been ever ſince in the 
doſſeſſion of the. ſaid Premiſes, which he this 
Defendant really, and bona fide, paid to him the 
id R. P. the ſaid Purchaſe-Money of Seventy 
and Two Pounds, being to the full value and 
North of the ſaid Premiſes, with the Appurte- 


ebenes, without any manner of any Notice, 


ant, or Title, the Complainant, or any other 
wg ad made, or claimed of, into, or out of the 
id purchaſed Premiſes, or any part thereof, 


tio 


" 
AU 


tie pretended Settlement in the Bill mentioned, 


peu be made by P. V. in the Bill named thereof, 
of ic any other the ſaid Premiles, or any part there- 
Dealt ; all which Matters and Things this Defen- 
on tant avers to be true, and is, and thall be ready 


prove the ſame, as this Honourable Court 
cof Wall Order, and Award; and this Defendant be- 
then a real Purchaſer of the {aid Premiſes, for 
ny ch full and valuable Conſideration as atorc- 
t, id, and after, and upon ſuch a long Sciſin and 
s inWolleflion of, and in the faid W. B. and his ſaid 
Juni ite, and ſuch Fine, with Proclamations, and 


the Whon-Claim thereon, and without Notice as a- 
 Uicfaid, his {aid Purchaſe ought not in any fort 
by be Impeached; and this Defendant, as to the 


age, d Meſſuage, or Tenement, and Garden, with 
uri Appurtenances, doth plead the ſame, and 
f Sep other the Matters, and Things aforeſaid in 
Moher ta the Complainant's Bill; and humbly 

craves 


xcept the ſaid R. P. and without any Notice ot 


fndant, and his Heirs, who did thereupon en- : 
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any Will, or was Poſſeſt of, or Intereſted in a 
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Bills, Anſwers, and Diſclaimers. 
craved the Judgment of this Honourable Court 
whether he this Defendant ſhall make any other, 
or further Anſwer to the ſaid Bill, fave that this 
Defendant by way only of Anſwer faith, that he 
or any other, by, or with his Privity, Delivery 
Conſent, Direction, or in his Power, neither 
have, hath, or ever had, or faw, heard, or real 
the ſaid pretended Deed of Settlement of the 
{aid P. V. or any other of the ſaid Premiſes in 
Queſtion, or any part thereof; nor doth ti 
Defendant know that the ſaid R. P. upon hight" 
{aid Purchaſe, or any other ways, or at all, A 
any Collateral, or other Security whatſoever, toll? 
Warrant, make Good, or Counter-ſecure him, oli" 
to, or in relation to his ſaid Purchaſe of H 
{aid Premiſes, or any part thereof, on any e 
count whatſoever ; nor did this Defendant knowli* 
or ever heard that J. V. in the Bill named, mad 


x 


Perſonal Eſtate whatſoever, at the time of It 
Death; bur ſure this Defendant is, that no pa 
of his Perſonal Eſtate ever came to the Han 
or Poſſeſſion of this Defendant, or any oth* 
for his Uſe, or in Truſt for him; and this DW 
tendant doth diſclaim all Right and Title in, ff 
to any of the other Lands, Tenements, or H"*!! 
reditaments in the Bill mentioned, ſave only 
the Meſſuage, Tenement, and Garden herein! 
fore mentioned to be purchaſed by this Dei 
dant of the ſaid R. P. nor hath his Defendaif® 
the poſſeſſion of any other, nor never recent 
the Rents, or Profits of any other. And tl 


Defendant prays to be hence diſmiſſed with ; = 
C oſts. hs | Arti 
I. LNA! 


l to g 
| Ire; 
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Pleas, Anſwers, and Diſclaimers, 


I The ſeveral Anſwer and Diſclaimer of H. W. 
1 Gent. one of the Defendants, to the Bill 
of Complaint of J. M. Gent. Complainant. 


gt” 7 > 


HE faid Defendant now, and at all times 
hereafter, ſaving, and reſerving to himſelf 
ll, and all manner of Benefit and Advantage of 
xception to be any ways had, or taken to the 
-WMnanifold Errors, Imperfections, and Infuffici- 
:Wacies of the Complainant's Bill, for Anſwer 
ereunto, or unto ſo much thereof, as materi- 
concerns this Defendant to make Anſwer 
ito, he anſwereth, and ſaith, That on, or a- 
ut the Three and Twentieth Day of February, 
Wie Thouſan@Six Hundred Ninety and One, 
e Complainant and W. G. in the Bill named, 
ce deceaſed, came to this Defendant, being 
Attorney at Law, and acquainted him, that 
ky had agreed for the Purchaſe of the Lands 
the Bill mentioned, and defired this Defen- 
Int to draw Articles of Agreement -between 
n for the ſame. Whereupon the ſaid G. (in 
e Complainant's preſence) gave this Defen- 


BY nt Inſtructions to draw the ſaid Articles, and 
ol meſtly deſired the ſame to be immediately 
only and prepared ; whereupon this Defen- 


t the ſame Day, drew up an Agreement in 
ting, which the ſaid Complainant and W. G. 
Wed, or was read unto them, and they appro- 
thereof, and then Sealed, and Executed the 
ein this Defendant's preſence, and both the 
m Farties defired this Defendant to keep the 
Articles of Agreement for their equal Bene: 
and Advantage; and the ſaid W. G. then ex- 
led great Satisfaction with the ſaid Purchaſe, 
to be pleaſed with the ſame; and in a ſhorr 
W- aiter the ſaid G. 1 this Defendant 12 
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 Wiliam, and Mary, by the Grace of God, 0 


. 


leas, Anſwers, and Diſclaimers, 
let him have a Copy of the ſaid Articles, which 
this Defendant did cauſe to be made, and deli. or 
vered to the ſaid G. or by his Order; and this ite 


* "Defendant doth confefs, that he hath now in hill 


Cuſtody, the ſaid Articles of Agreement, which dec 
are in theſe Words, or to the Effect following MW 
viz. Articles of Agreement, and Covenants In dec 
dented, had, made, and agreed on the Three and Ter 
Twentieth Day of February, in the Fourth Yer 
ot the Reign of our Sovereign Lord, and Lady, 


England, Scotland, France, and Ireland, Kim 
and Queen, Defenders of the Faith, Cc. Any 
Domini, One Thouſand Six Hundred Nine 
One- Two, between J. M. of Milton, in the 
County of W:/rs, Gent. Son and Heir of J. 

Gent. deceaſed. and Brother and Heir of T. M 
the younger, Gent. deceaſed, of the one part 
and W. G. of M. in the ſaid County, Gent. 0 
the other part, as followeth. Imprims, It i 
agreed between the ſaid Parties, and the fag” 
J. M. for the Confideration herein after mei 
rioned, doth for himſelf, and his Heirs, Cove 
nant, Promiſe, and Agree to, and with the fa 
W. G. and his Heirs, that he the ſaid J. M. a 
his Heirs, hall, and will, on this fide, and bu 
fore the Five and Twentieth Day of March noi 
next coming, at the Kequeſts, Coſts, and Chai 
ges in the Law of the ſaid W. G. and his Hel 


by good aſſurance in the Law, Grant, Releal M, G 
and Convey unto the {aid W. G. and his He 7 0 
tor ever, all that Farm, or Manſion-Houſe, M entie 


all Out. Houſes, Gardens. Orchards, Lands, M 
dows, Paſtures, Feedings, Commons, Profiles 
Ways, Eaſements, Commodities, and App! 
tenauces to the ſaid Manſion-Houſe belong! 
or held, uſed, or enjoyed, with the ſame, as Ps 
parcel, or member thercof, commonly call 


* 
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or known by the Name of Kingſton-Hall, and fitu- ©» 8 

ate, lying, and being in W. M. in the {aid County | 

of Wilts, heretofore the Land of John Burnel 

deceaſed, and ſince in the Tenure of B. D. de- 

ceaſed, and ſince that, in the Poſſeſſion T. P. 

"Wl deceaſed, Son of the ſaid B. and now in the 

WM Tenure of the ſaid J. M. or his Aſſigns, and the 
Reverſion, and Reverfions, Remainder, and Re- 

mainders, Rents, Iſſues, and Profits thereof in 

ſuch manner, and form, as by the ſaid W. G 

his Heirs, or Aſſigns, or by his, or their Council 

Learned in the Law, ſhall be adviſed. Item, 

bereas the Premiſes above mentioned, are now 

Mortgage to Sir J. B. for ſecurity of Six g 
Hundred Pounds, and Intereſt: It is agreed, that —_ 

ee ſaid J. M. and his Heirs, ſhall, and will 2 

aer, pay, and diſcharge the Intereſt of the ſaid - A 

amy g 15 5 . 

Hundred Pounds until Michaelmas next, 
that then he the ſaid W. G. and his Heirs, 
hall then pay unto the ſaid Sir J. B. Six Hun- 
ed Pounds in part of the Purchaſe- Money, for 
e Premiſes aforeſaid, in full diſcharge of the 
id Mortgage. em, It is agreed hetween the 
ad Parties, and the ſaid W. G. for himſelf, and 
gs Heirs, doth covenant, and agree to, and with | 

be faid J. M. and his Heirs, that he the 2 
ud W. G. or his Heirs, ſhall, and will, well "7A 
Id truly pay, or cauſe to be paid unto the faid 4,98 

M. or his Aſſigns, the full Summ of Six Hun- | | 
d Pounds of lawful Money, on the One and 
ventieth Day of December next enſuing the 
ate hereof; in full, for the Purchaſe of the 
kmiſes aforeſaid, at, or in the now Dwelling- 
uſe of H. W. Gent. in M. in the County a- 
raid. Lem, It is further agreed between the 
N Parties, to theſe Preſents, that if the fad 1 
M. his Heirs, and Aſfigns, ſhall neglect to | 
che Intereſt of the * ix Hundered Pounds f 

2 unto 
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unto the ſaid J. B. at Michaelmas next, that then 


to abate, and deduQt the ſame out of the ſaid 


ſhall, and may receive the Rent that will be due 


the Complainanr's Council, or any other, to 
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it ſhall, and may be lawful to, and for the ſaid 
W. G. and his Heirs, to pay and diſcharge, and 


Six Hundred Pounds herein before appointed to 
be paid to the ſaid J. M. on the One and Twen. 
tieth Day of December next enſuing, as afore 
ſaid, and that he the ſaid J. M. and his Aſſig 


for the Premiſes aforeſaid, at Lady- Day nei 
and that the Morrow after Lady-Day next, thi 
ſaid W. G. and his Heirs are to enter to the a 


- foreſaid Premiſes, and from thenceforth to hol 110 


and enjoy the ſame, except ſuch liberty as th 
preſent Tenant thereof hath by his Leaſe, f 
taking of his Crop of Corn the next Hane 
and ſetting, and threſhing forth the ſame th 
on. In Witneſs whereof, both the ſaid Part 
have hereunto ſer their Hands and Seals t 
8 and Year firſt above Written, Sealed, an 
Delivered in the preſence of H. W. J. W. 3M 
and by the ſame ready to be produced, more 
large appears, and to which this Defendant Mrs 41 
his more certainty in all things relating then 
refers himſelf. And this Defendant faith, ui; 
he always was, and ſtill is ready, and will 
to produce the ſaid Articles of Agreement MW 
the benefit of all Parties concerned in the {at 

and this Defendant faith, that he hath in . 
Cuſtody ſeveral Deeds, and Writings relatia P. 
the Title of the Lands in Queſtion, by the I, -- 
very of T. M. Gent. the Complinant's late! 
ther deceaſed, who Mortgaged the ſame Fri 
ſes to Sir J. B. in the Bill named, for Six 
dred Pounds, and Intereſt ; which Writings 
Defendant is alſo ready, and willing to [NW Jor! 


out the Complainant itle to the ſaid L 


and to deliver up the ſame to the Complainant, 
nl & as the faid Sir J. B. be firſt paid his ſaid Mort- 


0 o2ge-Money, and Intereſt due to him on the 


ume Premiſes, together with this Defendant's 
Coſts, and Charges: And this Defendant faith, 
wat in the Life-time of the ſaid W. G. he this 
"Defendant did ſhew unto him the ſaid W. G. 
the Opinion of G. E. Eſquire, a Counſellor at 
Law, and now one of the Juſtices of the Kng's- 
Wc, who was of Opinion, that the Complai- 


Ws in Queſtion, after Satisfaction of the Mort 
gage Money: And this Defendant faith, that he 
often deſired the ſaid G. to proceed in the ſaid 
Purchaſe, according to the ſaid Articles, and 
lid by the Complainant's Direction, offer the 
hid G. to ſhew the Complainant's Title to the 
ned Lands, to any Learned Council, he the ſaid 
ſhould nominate, and withal offered, that if 
uch Council did not approve of the Complai- 
ant's Title, then the ſaid Articles ſhould be 
ancelled, or to that effect. But the faid G. re- 
iſed ſuch offer, and anſwered, he would not 
readle with the {aid Purchaſe, or proceed ac- 
Wilding to the ſaid Agreement; and before the 
id G. had prepared any Conveyance of the ſaid 
remiſes, he, about the Five and Twentieth Day 
| 4ugrſft laſt died, and made ſuch Will, and 
ke other Defendant, W. G. his Executor, and 
t Aſſets, as this Defendant believes, to pay all 
Ms D-bts; and this Defendant denies that he 
th in any thing altered the ſaid Articles of A- 
Fzment, or was, or is otherwiſe intereſted, 
concerned in the Matters in Queſtion then, as 
breſaid; and diſclaims all manner of Title, and 
tereſt of, in, and to the ſame. And this Defen- 
mt doth deny all manner of unlawful Confe- 
Macy with any Perſons whatſoever, concerning 

T 3 the 


Pleas, Anſwers, and Diſclaimers," 


nant had a good Title to the Lands and Premi- 
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the Matter in Queſtion, but is ready and-willing I no! 
to do all things herein, as: this Honourable the 


and Indemnified, and have his Coſts and Char. bet 


Court ſhall direct, ſo as he may be Protected 


ges. Wichout that, that any other Matter, or den 


Thing in the Complainant's ſaid Bill of Com- MCo: 


true; all which Matters and Things this De. 


9 maintain, and prove, as this Honourable Court 
ſhall award; and humbly prays to be hence 


The Anſwer of THE Defendant ſaving to himſelf all, and 


A. B. as to 


lamer * . o * - 3 
as to the o- tainties, and Inſufficiencies of the Complainants 
ther part of 
the Bill of C.D. 


And others p. contained by way of Anſwer thereunto, he faith, 


Complainants. 


w, for this Defendant to make Anſwer unt, 
and not herein before ſufficiently anſwered unto, 
confeſſed; or avoided.” traverſed, or denied, is 


foam, Gr tis aterial, or Effectual- in the Mor v 


fendant is, and ſhall be ready to aver, juſtife, 


diſmiſſed with his reaſonable Coſts and Char: 
ges in this behalf, moſt wrongfully and unjuſtly 
ſuſtained. 
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all manner of Advantage and Benefit of 
Exception to the manifold Imperfections, Incer 


ſaid Bill of Complaint, and the Matters therein 


that it may be true, that E. F. in the Bill na 
med, did lend ſuch Summ of Money to J. K. in 
the Bill alſo named, and for Security of * 
ment thereof, had ſuch Deed by way of Morte. 
gage made, and granted to him, as in the Bill 19]ktend 
ſet forth; and that the Complainants are wellWinou: 
Entituled to the Benefit thereof; bur this De adet 
fendant of his own Knowledge, knoweth . pl 
n 


Mey 
UIS < 
lion, 
ever. 
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the ſaid J. K. nor was in any wile concerned, or 
" Wacquainted with the Dealings and Tranſactions 
„between the ſaid J. K. and the faid E. E. and 
rt Mdenieth all, and all manner of Combinations and 
+ MConfederacy with the ſaid J. K. in his Life. time, 
e Wor with the ſaid O. and C. D. his Brother, or 
„any other perſon, or perſons whatſoever; and as 
„wo the refidue of the ſaid Bill of Complaint, this 
Defendant, by Proteſtation, not confeſſing, or 
acknowledging the fame, or any part thereof, to 
e true, in ſuch ſort, manner, and form, as the 
ame are herein, and thereby ſer forth, and al- 
lelged, as to one Meſſuage, or Tenement in the 


with a Yard and Garden therero belonging, 
entioned in the Tenure, or Occupation of F. 
this Aſſigns; and alſo as to one other Meſſuage, 
r Tenement lying, and being in I. aforeſaid, 
ith a Yard and Garden thereunto belonging, 
the Occupation of T. his Aſſignee, or Aſſignees, 
ir Plea, he ſaith, that he this Defendant is a 
urchaſer of the ſaid two Meſſuages, with the 
ppurtenances and Premi ſes laſt before mention- 
d, for a valuable Confideration in Money, real- 
% and boa fide, paid to the ſaid J. K. in his 
lle. time, without notice of the Complainant's 


mts retended Title in the Bill mentioned, and that 
feine ſaid J. K. hath by good ſufficient Convey- 
ith, es in the Law, as this Defendant is adviſed, 
na rveyed the ſame to this Defendant, and his 
. in eis abſolutely, without any manner of Con- 
pay on, Proviſo, or Power of Redemption what- 


erer. All which Matters and Things he this 
endant is ready to aver, and prove, as this 
Mourable Court ſhall award; and humbly 
adeth the ſame in Barr to ſo much of rhe 


F< Defen- 
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nor ever did know of ſuch Mortgage made by 


aid Bill mentioned, fituate, lying, and being in 


plainant's ſaid Bill of Complaint, as this 
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e * 2 before op 1 Aud d: 
u ayeth the Ju nt of this Honour. T. 

able Court . 5 — he Cocky to ſet forth the Ml Lc 

Dates, and Contents of his Deeds of Purchaſe, N 
or the Effects thereof, whereby to enable the 
Complainants to inſpect this Defendant's Title 
to the ſaid purchaſed Premiſes; and as to al 
the reſt of the Meſſuages, Lands, and Tene. 
ments in the Complinants ſaid Bill of Com. 
plaint mentioned, other than what he this De 
tendant hath pleaded unto, as aforeſaid, he this 
Defendant diſclaimeth all Right, or Title there 
. unto, and knoweth nothing thereof, without 
that any other Matter or Thing in the ſaid Biliere 
of Complaint contained Material, or EiteQu; 
for this Defendant to make Anſwer unto, an 
not herein, and hereby well and ſufficiently an 
{wered unto, confeſſed, or avoided, traverſe 
or denied, is true. All which Mat ters an 
Things this Defendant is ready to aver, mainWiict 

tain, and prove, as this Honourable Court fag un 
award; and prayeth to be hence diſmiſſed wi 
his reaſonable Coſts and Charges in this beh. 
moſt wrongfully ſuſtained. 
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An Anſwer and Plea. _ 
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8 HE ſaid Defendant not confeſſing, or Mnet 
8 2 « | knowledging all, or any of the ſaid M Fi 
and bis an. ters and Things in the ſaid Bill of Complaiſiſerli 
ſer to the o- contained, to be true in ſuch manner as they Mer tc 
ther part of herein, and thereby alledged. As to ſuch I in, 
the Bill of of the ſaid Bill, as demands an Account WFland « 


and concerning any Matters and Things ua to 
acted between the Complainant and this Delis Dy 
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dant, at e before, and unto the Five and 
Twentieth Day of February, in the Year of our 
Lord, One Thouſand Six Hundred Ninety and . 
Nine; and &@ to all ſuch other part of the ſaid 
Bill, as is not herein after anſwered unto, this 
Defendant doth Plead thereunto, and for Plea, 
faith, that after this Defendant had compleated 
and finiſhed- the firſt Voyage to V. in the 
Bill of Complaint mentioned ( that is to ay) 
upon the ſaid Five and Twentieth Day of Fe- 
bruary, Anno Dom. 1699. aforeſaid, the Com- 
plainant and this Defendant did make up, ſtate, 
and ſettle an Account in Writing then deli- 
yered to the Complainant, of the ſaid Voy 
and of all Matters and Things thereunto . 
ting, or any time before, and to the ſaid Five 
Wind Twentieth Day of February, 1699. being, 
xr depending between the Complainant, and 
is Defendant; and the Complainant. after a 
nWirict and ſerious Examination of the ſaid Ac- 
bunt, and every particular thereof, did approve, 
and allow of the ſaid Account, and did actual- 
pay, and ſatisſie all Moneys then due, on the 
pallance of the ſaid Account, and thereupon the 
ad Five and Twentieth Day of February, Anno 
an. 1699. aforeſaid, the Complainant did 
e to this Defendant a Receipt, or Acquit- 
ince under his Hand, which is in theſe Words, 
2. Received the Five and Twentieth of Febru- 
}, Anno Dom. One Thouſand Six Hundred 
or NNinety and Nine, from A. B. the Summ of Eigh- 
4 May Five Pounds, Nine Shillings, and Six pence, 
nplal@terling, being in full of all Accounts whatſo- 
hey Mer to this Day. I ſay, receiv'd by me C. D. 
ch in, and by the ſaid Acquittance under the 
unt and of the Complainant, ready to be produ- 
s nahe to this Honourable Court, may appear. And 
* us Detendant doth plead the ſaid RE 
| the 
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The Demurrer 
of B. C.Deften- c ) g | 
dant, to the Bill Matters, and Things in the Complainant's {aid 


of Complaint Bi : | k . 
r nt Bill contained to be true, in ſuch manner and 


M. IT. deceaſed, bearing Date about the Monti 


. faid Complainants, and to each of them, 1 


the payment of the ſaid Moneys, and the ſaid Co 
Receipt, or Acquittance in Barr to ſuch part of ¶ ſaa 
the ſaid Bill, as demands an Account from this Mcea 
Defendant, for any Matters, or Things' in the Maw 
Bill mentioned, on, or before the the {aid Five Miz 
and Twentieth Day of February, . 1699. and dan 
humbly demands the Judgment of this Honour. 
able Court, whether he ſhall make any other, 
or farther Anſwer thereunto. 


12 


— — 


Demurrer. 


T2 Defendant by Proteftation , not con 
feſſing, or acknowledging all, or any the 


form as the ſame are therein, and thereby ſet 
forth, the Complainant's ſaid Bill being exhib 
ted againſt the Defendant, in order to recover 
two ſeveral Legacies of Twenty Pounds apiect 
pretended to be given to each of the Compla 
nant's, by the laſt Will and Teſtament ot ona 


of March, One Thouſand Six Hundred Ninerii 
and Eight, they by their ſaid Bill, ſetting forthe! 
that the ſaid M. T. being ſeized in Fee. ſimpleſ 
to him and his Heirs, for ever, of a Meſluagy 
or Tenement, with its Appurtenances, lying 
and being in the Pariſh of T. in the County 0 
V. by Purchaſe, from one J. K. his Mother! 
law, and being ſo ſeized, made his laſt Will an 
Teſtament in Writing, bearing Date, as ator 
ſaid, and thereby did give, and bequeath to ti 


Summ of Twenty Pounds, to be paid to ſak 
| ON 
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Complainant's reſpectively, out of his ſaid MeF - 
ſuage, or Tenement in T. aforeſaid, of the de- 
ceaſe of J. his Wife, and J. K. his Mother: in- 
law; and that ſoon after the ſaid M. T. died, 
ſized of the ſaid Premiſes, and that this Defen- 
dant purchaſed the ſame, and had notice of the 
at Will and Teſtament of the ſaid M. T. and 
of the Legacies thereby bequeathed to the Com- 
plainants; and that the faid J. and J. K. are 
both dead, and that the ſaid Legacies of Twen- 
Pounds apiece, are due to the Complainants, . 
nd that this Defendant ought to pay the ſame 
0 the Complainants, he having purchaſed the 
iid Premiſes, which were chargeable with the 
iid Legacies, whereunto this Defendant doth 
n-:mur ; and for cauſe of Demurrer, this De- 
heMendant faith, that the Complainznr's ſaid Bill 
aiding exhibited againſt this Defendant, for the 
nid Legacies before ſet forth, as Purchaſer of 
e aid Premiſes pretended by the ſaid Bill to 
charged with the ſaid Legacies, the Complai- 
ants ought, as this Defendant is adviſed, to 
re made the Heir at Law to the ſaid M. T. 
Farty, and Defendant to the ſaid Bill, for 
Wt the Heir at Law may have paid, and dif 
arged the ſaid Legacies, or otherwiſe have fa- 
ed the ſaid ſeveral Legacies to the ſaid Com- 
unants, and to every of them; and the ſaid 
tat Law may have ſome Releaſe, or Relea- 
or Diſcharge, or Diſcharges for the ſame, 


ving ch he might have pleaded in Barr to the 
ny nplainant's demand of the ſaid Legacies; and 
1er-0 the ſaid Legacies, and of the ſaid Bill, or 


11 angtwaſe, might have made it appear to this 
atoreWur, that the ſaid Legacies, nor either of them 
to tui not now due to the Complainant, and more 
„ cially for that it doth not appear by the 

plainant's {aid Bill, that the iaid Premiſes 


e ſail 
Con which 
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which deſcended to the Heir at Law, are.charge. 
able with the ſaid Legacies, by the ſaid laſt Wi 
and Teſtament of him the ſaid M. T. And for 
farther Traverſe of Demurrer, this. Defendant 
doth ſay, that the ſaid Complainanr's ought, az , 
he is adviſed, ro have made the Executors, ot 

Adminiſtrators of the ſaid M. T. a Party, or. 

Parties to the aid Bill, who may (for ought k I 

doth appear by the ſaid Bill) have paid the fail 5 

Legacies out of the Perſonal Eſtate of the faid , 
M. T. in eaſe of the ſaid Premiles, and muy Fr 
have taken ſome Releaſe, or Releaſes, Diſcharge, , 
or Diſcharges, for the ſame, and might, if thy. 
had been Parties to this Bill, have pleaded the 
ſame in Barr to the Complainant's demand there f 
of, by their ſaid Bill; which Diſcharge, or Dil the 
charges, Releaſe, or Releaſes this Defendant can, : 
rake no benefit of, but the Complainants wil 
have their Legacies twice paid them, for ough 
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by their Bill appeareth ; wherefore, for tag p 
the Heir at Law to the faid M. I. is not ma end 
2 Party to the ſaid Bill, and for that the Exec = 
tors, or Adminiſtrotors of the ſaid M. I. an Ne 
not made Parties to the ſaid Bill, and for dive Dy 


other Cauſes, and Imperfections in the ſaid Bi 
this Defendant doth demurr in Law thereunt 
and humbly demands the Judgment of this He 
dourable Court, whether he ſhall be compelle 
ro. make any Anſwer thereunto, and humbly: 
prays to be hence diſmiſſed with his reaſonall 

Coſts and Charges in that behalf moſt wrong. 
fully ſuſtained. * P 


1 A Demurrer. 


* 


0 ſing, or acknowledging all, or any the Mat- of E. F.Deten- 
or WY ters, or Things in the faid Bill of Complaint (42550 heBul 
it W contained to be true, in ſuch ſort, manner, and of a; B. And 
: form, whereby they are ſet forth, faith, That T. S. 

i 


that the Complainant pretending, that one S. K. 


a) Wl of London, Gent. did deviſe certain Lands, Mea- 
5 dows,and Wood-Ground, in the Bill particularly 
Wl named, unto one C. D. this Complainant's late Fa 
we wer, for a Term of Fifty Years, under the Rent 
01 of Five and Twenty Pound, and that his ſaid Fa- 


ther dying thereof poſſeſſed, Adminiſtration of 
the Goods and Chattels of his ſaid Father 
mere in due Courſe of Law granted to E. D. 
dis the Complainant's late-Mother, and that the 
aid E. D. having an intention to marry this De- 
Wizndant, and to diſpoſe of her Eſtate, for the 
good of her Children before her Marriage: By 
er Indenture, bearing Date about the Tenth 
Day of May, in the Year of our Lord, One 
Thouſand Six Hundred Seventy and Two, did 
Align over all her Eſtate, Intereſt, and Term 
or the Years in the ſaid Lands, to S. K. and 
. D. for the reſt, and reſidue of the ſaid Term 
In Truſt for herſelf, for her Life, and after in 
Wcult for the Complainant, and that the Com- 
Wlainant ſhould receive yearly, during her Lite, 
en Pounds, and that the ſaid E. D. being dead, 
ind this Defendant having got the Deed into 
us Hands, concealeth the ſame, and doth refuſe 
0 ſufter the Complainant to enjoy the ſaid 
nd, or to pay the Ten Pounds according to the 
ud Truſt, and to diſcover the Truth of the Pre- 
niſes, and the Dates and Contents of the Deel, 
an 
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Pleas, Anſwers, and Demurrerg, 
and the Witneſſes Names thereof, and in whoſ-M * 
Cuſtody the ſaid Deed is, and to have the De 
fendant's Anſwer. and to be relieved in the Pre. hi 
miſes, is the ſcope of the Bill: To which Bill 
all all the Charge therein contained, this Defen M- 
dant doth Demurr: and firſt, for that the Plain 
tiff ſeeketh a Cuſtody of a Deed, by which he 
pretends Title to the ſole Rent of the remain. 
der of a Term for Ninety Nine Years, affignel 
by his Mother, to S. K. and C. D. which, if 
any ſuch Deed were, it did properly belong tg 
the Complainant, or to the faid Truſtees, an 
moſt properly to be in their, or ſome of tha 
KEEPING, and not in this Defendant's, who ar 
pears by the Complainant's own ſhewing to k 
a ſtranger thereunto, it being made by his lat 
Wife, before her Marriage, and hath not mad 
Oath (as by the Courſe of this Honourabl 
Court he ovghr ) that the ſaid Deed of whid 
he {ecketh a diſcovery and relief thereupon, i 
not in his own Cuſtody, or of ſome other Pt 
ſon, or Perſons in Truſt for him, or within hi 
Power, and ſo for ought appears to this Cour 
doth needleſly vex this Defendant by this Suit 
as he hath done by two former Bills, which: 
diſmiſſed by the Plaintift himſelf, touching thi 
Leaſe; and alſo for that he ſeeketh by his fa 
Bill to be relicved, concerning a Truſt create 
for his Benefit, and hath not made the Truſtee 
Parties to the ſaid Bill, with the ſaid Truſt, 
any ſuch there be, but doth it on purpoſe to q 
reſs this Defendant by this Suit, in which d 
onourable Court cannot ( as this Defendant 
adviſed ) make any Decree for want of prop 
Parties; for which Cauſes and other —_— 
ons in the {aid Bill this Defendant doth 
and demand the Judgment of this Honoural 
Court, whether he ſhall be compelled to ma 
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any other, or farther Anſwer to the ſaid Bill of 
8 and prays to be hence dimiſſed with 
his Coſts. 


A Demurrer. 


HE ſaid Defendants fay they are adviſed, 1 
j T the ſaid Bill exhibired by 15 ſaid T. P. is = 
ſuch, that they are not by the Juſtice of this his Wife, to 
Honourable Court, requirable to anſwer the Conf. 
ame, for the many Imperfections therein appear 8 ks De 
g; and more eſpecially for that the ſame ap- rer was allow- 
karing in it ſelf to be partly a Bill of Revi on. 8 the 
. and partly an Original Bill, there is not Bille diſmiſſed. 
ny Proceſs prayed that the ſame, or any part 
tercof, which is that part thereof that ſhould 
revived, cannot be revived, and theſe Defen- 
nts are adviſed for the Reaſons aforeſaid, it 
Wanor. Then conſequently, as they are alſo 
friſed, the other part thereof need not be an- 
ered, for that it is not Self ſubſiſtent, but meer- 
Dependant, and Conſequential, upon that 
ich ſhould have been Revived. And theſe 
g rkendants farther ſay, they are adviſed there 
e other DefeCts in the ſaid Bill, for which theſe 
fendants ought not to be compelled to an- 
er the ſaid Bill, as particularly for that it is 
preſſed therein, That as againſt one of the De- 
Idants, viz. E. B. for One Thouſand Pounds, 
Bill was diſmiſt, yet that alſo (as they are 
nled ) is prayed to be Revived. And farther, 
that the Complainant, as they are adviſed, 
h not well Entituled her ſelf, or well ſer 
her Title to the Eſtate by her, in her Bill 
\Wnioned, to be Decreed , nor derived her 108 
we 


4% / . well from the Perſons mentioned to have obtain 
tained the ſaid Decree. For all which Cauſes, 
and for many other Defects in the faid Bill ap 
pearing, theſe Defendants do Demurr in Lay 
thereunto, and humbly demand the Judgment'of Mt 11; 
, __ - this Honourable Court, if thereunto they fhall 

be required to make any other, or farther An. 
ſwer; and humbly pray to be hence diſmiſſed 

with Coſts. | | 


A Demurrer. 


- 


The Demurrer T HE faid Defendantby Proteſtation notcon 

of F. G. De- feſſing, or acknowledging all, or any the 
fendant, to the Matters in the ſaid Complainant's Bill, ſer fort 
2 to be true, in ſuch ſort, manner, and form, ag 

5. K. R. K. the ſame are therein, and thereby ſer forth and 
and A. B. Com- alledged, for, and by way of Demurrer there 
Plainants. This unto; this Defendant faith, that it appears 0 
omann 9® the Plaintiff's own ſhewing, in, and by their ii 
Lord Chancel- Bill of .Complaint, that the Complainants here 

lo, - tofore in the Year, Oc. exhibited a former bi 
againſt this Defendant, and others, to diſcor 

whether aStatuteentred into by M. N. unto F. Meri 

and other Securities, and Incumbrances, we 

ſatisfied, to the end the Complainants might | 

let in to have Satisfaction of a pretended Judy 

ment obtained by R. K. under whom the Con 

plainanr's Claim of Two Thouſand Pounds e 

a Bond, for payment of One Thouſand Fi 

Hundred Pounds Principal-Money, entred in 

by M. N. and F. G. his Father, tubſequent 

the ſaid Statute entred into the ſaid A. B. whit 
Cauſe was heard in this Court, and referred Whc;; 
an Account, and the ſaid Statute entred * wing, 


Pleas, Anſwers, and Demutters. 


he ſaid F. G. and other precedent Incumbran- 


es found to be ſatisfied with an Overplus. And 
he Statute was in the ſaid Suit ſer kde. as to 
he Complainants, and the Complainants were 
t liberty to proceed, and have fince proceeded 
it Law, upon the ſaid Judgment, and have ex- 
ended the Lands of the ſaid M. N. thereon, 
nd the faid precedent Incumbrances were not to 
e given in Evidence, whereby it appears of the 
omplainant's own ſhewing, that the Complai- 
ints have had Relief, and the Jah of their 
zuſe hath had all the Favour and Juſtice which 
puld be expected from this Court, and have by 
ke Aid of this Court, their plain and proper 
&medy at Law, to recover on the ſaid Judg- 


ent, and ought not to have any farther Aid, 


Relief in this Court, in a Caſe of this Na- 

re, And for that the Plaintifts by their now 
Will, ſeck to have the Aid and Aſſiſtance of this 
Curt, to recover, and be paid Intereſt, and Coſts, 

ond the Penalty of the ſaid Judgment, which 
nalty being Two Thouſand Pounds, this De- 
ndant rendered at Common. Law, which this 
kfendant is adviſed, is not conſiſtent with, nor 
geeable to the Rules of this Court, to give 
mages, or Coſts, beyond the Penalty of the 
. 0 curity; and therefore theſe Defendants are 
wenziſed, that the Complainants ought not to 
t ie any Aid, or Relief of this Court therein. 
wach rercfore, and for that it is againſt the ancient 
les, and Practice of this Court, to extend 
s inlarge legal Securities beyond the Penalties 
IN u ſame, or to give any farther Relief after 
in becree formerly had, touching the ſame Mat- 
m which may be occaſion of cudleſs Suit, and 
Wution. For which Cauſes, and divers other 
ed os, and Imperfections in the ſaid Bill ap- 
no ring, this Defendant doth Demurr in Law 
U U there. 
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| TheDemurrer His Defendant by Proteſtation not conſ 


Bill ot Review Matters, or Things in the ſaid Bill of Rerig 


Demurrer was Reverſe, to be true in ſuch manner and form, 


5 Pleas, Anſwers, and Demürrers. 
| -"thereunto, and humbly demands the Judgmer 
of this Honourable Court, whether he ſhall HI 
compelled to Anſwer, &c. 


em 


A Demurrer to a Bill of Review 


of V. T. to the ſing, or acknowledging all, or any 
of N. and E. contained, other than what is contained in t 
his Wife Com- : : 

lainants. This Decree upon Record, which the Bill ſeeks 


allowed, and the ſame are thereby ſet forth, and alledpe 
Rea) faith, That by the conſtant Rules of this Coy 
no Bill of Review ought to be admitted to 
ter, or change Matters Decreed, either for e. 

ror in Law, appearing in the Body of the ter 
cree, as tis drawn up, and enrolled, or for n 
Matter ariſen ſince the Decree, or ſuch Mat 

of which the Plaintiff, in the Bill of Rei 
could have notice at the time of the Decree; 7 
therefore, and for that the Matters aſſigned 

the Bill, for cauſe of Reverſal of the ſaid Ws 
cree, are neither any Error in Law apparent 

the Body of the Decree, nor any ſuch n 
Matter, as aforeſaid, but are only a pretencalif 
miſ-judging in Matter of Form only, and nf 
point of Right; and for that the pretence 

the Bill for Decreeing for a Defendant ag 

a Plaintiff on his own Bill, and the pretenc 

the Abarement of the Suit befor: the De Int, 
paſt, are only Exceptions of Formality ; an Tho 

that the other pretended Error in Miſcaſtim & the 
caſe any ſuch be, is amendable by a Mot Aut 
and for that the ſaid Bill of Review contallmulungi 
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Law thereunto, and humbly- inſiſts upon it, that 
the ſaid Decree ought not for any the Cauſes af. _ 
fgned by the Bill to be Reviewed, or Reverſed, - - 
being for ought appears thereby, well grounded, 

and humbly demands the Judgment of this Ho- 
ourable Court, whether he ſhall be put to make 

ny other Anſwer thereunto ; and humbly prays 

o be hence diſmiſſed with his Coſts. | 


| Demurrer to 4 Bill, to Reverſe 
4 Decree. | | 


HE Scope of the Complainant's ſaid Bill, The 88 


fendant, to the 


kw a Decree made in this Court, wherein this Bill of Review 


tat the Summ of Three Hundred Pounds in 

oF: {aid Decree mentioned tobe paid by the now 

implainant to C. D. in the ſaid Decree named, 

the Confideration of an Indenture, dated the 

pith of May, Anno Domini, One Thouſand 

Hundred Ninety Eight, whereby the ſaid _ 

b. had granted unto the now Complainant, -+ 

his Heirs, a Rent Charge of Three Hun- 

d Pound per Annum, Iſſuing out of the ſaid 

D's Eſtate, to Commence after the Death of 

laid CD. without Iflue-Male, ſhould be 

by this Defendant to the now Complainant, 

Dei Intereſt, from the aforeſaid Eighth of May, 

and Thouſand Six Hundred and Ninety Eight, 

Ring the Rate of Six Pounds per Cent. and on 

Moti nent thereof, the ſaid now Complainant was 

nta{tinguiſh, warn the ſaid Rent Charge 
« 1 5 


it no Equity, this Defendant doth Demwer in 


being, as this Defendant is adviſed, to Re- of C. D. De- 


kiendant was Complainant againſt the now of E. F. Com 
mplainant Defendant, by which it is Decreed, plainant. 
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brances done by the ſaid now Complainant, 


by a perpetual Injunction was granted, for | 


the ſaid Decree can, or ought to be Revieg 


Pleas, Anſwers, and Demurrers. 
of Three Hundred Pounds, and all his Right 
Title, and Intereſt in, or Demand unto, or ol: 
of the Premiſes, or any part thereof, to this D 
fendant and his Heirs, freed from all Incun 


any Claiming under him; and whereby th 
{aid now Complainant is to deliver up to thi 
Defendant, or his Aſſigns, the ſaid Deed d 
tained by the faid now Complainant, as ator 
ſaid, which was thereby ſet aſide, and declam 
to be void, and whereby this Defendant, lire; 
Heirs, and Aſſigns, were to hold and enjoy ü 
Premiſes, accordingly, againſt the now Con 
plainant, and all Claiming under him di 
charged of the ſaid Rent Charge, and when 


of all Suits at Law, for, or touching the fa 
Rent- Charge; this Defendant doth Demurru 
to the ſaid Bill of Review, and for Cauſe ther 
of, ſaith, That by the conſtant ſetled Rules 
this Court, no Bill of Review ought to he ; 
mitted to alter, change, or explain any De 
of this Court Inrolled, unleſs there be e 
manifeſt Error in Law appearing in the Body WW 
the ſaid Decree, as it is Inrolled, or for lol; er 
new Matter of Fact diſcovered ſince the Dec 
pronounced, and that only. by leave of 
Court, on an Affidavit of the Truth of 
Matter; and this Defendant doth infiſt, th 
doth not appear in the Body of the ſaid Dec 
as the ſame is Signed, and Inrolled, and Hs 
Record in this Honourable Court, thart t 
are, or is any Error, or Errors apparent in {Wnces 
faid Decree, whereby, or by Reaſon when Co 


or Reverſed, and for that the pretended E 

in the ſaid Bill of Review ſer 5 are not 

rors in Law appearing in the Decree, but Munt 
| gat 


tW&:tions, and Suggeſtions of Matters not contain- 
ld in the faid Decree, and for that there is not 


ined by this Honourable Court, for bringing a 
Fill of Review upon, as is warranted by this 
thWMWonourable Court in this Caſe. Wherefore 
ulis Defendant doth Demurr in Law to the ſaid 
il of Review; and doth humbly inſiſt upon it, 
orMhat the {aid Decree, for ought appears, is well 
ae ounded, and doth humbly demand the Judg- 
Men of this Honourable Court, whether he 
tall be put to make any farther Anſwer, or the 
'onMomplainant be permitted to proceed any far- 
er on the ſaid Bill of Review, and prays to be 
rherMiſmiſt with Coſts. 

it | 

: ia — — 


IT 


tha Demurrer for want of Proper Parties. 
| for want of Prop 


les 
de! 
De | 
el 
ody {Wi That the Complainant in, and by his {aid 
r l, endeavours to Intitle her ſelf to ſeveral Meſ- 


bo was one of the Daughters, and Co-Heirs 
W. T. in the ſaid Bill named, deceaſed, and 
ys to have an Account of the Rents, and 
dts of the ſaid Premiſes ever fince the Death 
her {aid Mother, and to have the Deeds, E. 
Kences, and Wrirings diſcovered, and brought 
Court, or depoſited in other ſafe Hands, for 


e faid S. T. deceaſed. To which Bill this De- 
Kant doth Demurr, and for Cauſe of Demur- 
U 3 rer, 


of 2 % * AY 1 , * = ** bo — . a : 1 * 
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ny ſuch new Matter alledged, and leave ob- 


HE faid Defendant b Proteſtation, Cc. 8 


for, and by way of urrer threunto, of A. B. Yeo - 
man, Defen- 
danr, to the 
. x Bill of Com - 
ages, and Tenements in the Bill mentioned, plaint of S. G 


one of the Daughters, and Co-Heirs of S. T. Complainant 


benefit of the {aid Complainant, and A. T. 
diſter, the other Daughter, and Co- Heir of 


"oo ot 7 at * 
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reer, faith, that it appears of the Plaintiff's own 


ſhewing, that the {aid E. is Daughter and Co. 
Heir with the Complainant S. T. and equally 
Entituled with the Complainant to the ſaid Pre-Mhou 
miſes, (if any Title ſhe hath ) and who is now» t 
living, and may hereafter call this Defendants 
an Account, under the ſame pretences of Title 
as the Complainant now doth ; whereby this 
Defendant is like to be put to a double Trouble 
| Charge, and Vexation, which might have been 
=_ determined by this Suit, in caſe the ſaid A. J. 
3 the Complainant's Siſter, and Co-Heir, had benin, 
a Party Complainant, or Defendant to the faidilats 
Complainant's Bill, as ſhe ought to have beg 
wherefore, for that the ſaid A. T. the Complai 
nant's Siſter, is not made a Party to the ſai 
Complainant's Bill, and for divers other Erro 
and Imperfections in the ſaid Bill appearing, thi 
Defendant doth Demurr in Law thereunto, an 
humbly demands the Judgment of this He 
nourable Court, whether he {hall be compelle 
to make any Anſwer to the ſaid Bill; and pny 
to be hence diſmiſſed with his Coſts in this be 
half wrongfully ſuſtained. 


Py 
— — 


A Plea of Outlamry. 
1 ſaid Defendant by Proteſtation, n 


not confeſſing, or acknowledging any d 
Matters, or Things in the ſaid Bill of Complat 
contained, to be true, in ſuch ſort, and mann 
and form, as the ſame are therein, and therel 
ſer forth, and alledged, for that this Defenda 
conceiveth the ſaid Bill of Complaint is ext 
ted againſt this Defendant, rather for Vexatc 


ves and Expences in the Law, than for any juſt 


ind lawful Cauſe ; however, this Defendant 


ould be otherwiſe. willing to give Satisfaction 
o this Honourable Court, touching the Sugge- 
ions therein contained, yet for that the aid 
omplainant ſtandeth Outlawed at the Suit of, 
7c, in a Plea of Debt, as appears by a Writ of 
pas ut lagatum under Seal hereunto annexed, 
rich this, that this Defendant doth, and will 
rer, and maintain, that the ſaid Outlawry re- 
mins in its full force unreverſed, and not anni- 


led, and alſo that the faid Plaintiff C. P. ſo 


utlawed, and the ſaid C. D. the now Complai- 
unt, is one and the ſame Perſon, and not ano- 
er, and divers; therefore this Defendant doth 
umbly crave the Judgment of this Honourable 
ourt, whether he this Defendant ſhall be com- 
Klled to anſwer the ſaid Bill of Complaint, un- 
the ſaid Complainant ſhall become a Perſon 


ne Ability, and capable to exhibit any ſuch Bill 


{ Complaint againſt this Defendant; and in 
e mean time humbly prays to be diſmiſſed, 


Plea of Outlamries. 


| fdeſe Nefendants not confeſſing, or acknow- 
ledging all, or any of the Matters in the 
mplainant's ſaid Bill contained, to be true, in 
a manner, and Form, as rhe ame are therein 
Bared, and ſer forth, for Plea thereunto, ſay, 
it the Complainant now is, and ſtandeth a 
lon Outlawed in ſeveral Actions, and 10 is, 
Ul 4 | and 
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and to put this Defendant to unneceſſary Char- 9 
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and ſtandeth diſabled by the Laws of this Realm, 
to Sue, or Commence any Suits in this Honour: 
able Court, or in any other Court, until the ſame 
Outlawries be Reverſed ; for they ſay, that on Moy 
ay next after the Feaſt of St. John, before the 


Latin Gate, in the Tenth Year of His Majeſty H 


Reign, that now is, the Complainant was Cu hi 
lawed after Judgment, in an Action of Debt, ali le: 
the Suit of A. B. Ec. as by the ſeveral Ou da 
lawries / pede ſigilli, hereunto annexed, my 


appear, which ſaid Outlawries as yet do ſtand De 
unreverſed; and theſe Defendants do averr, Ex. 
the ſaid C. D. Complainant, named in the fail ma 
Bill of Complaint, and the ſaid A. B. named i pla 
the ſaid Writ, or Writs of Capias ut lagatuni had 
hereunto annexed, is one and the ſame Perſon the 
and not divers and ſeveral ; and therefore thelf for, 
Defendants do demand Judgment, whether any 
no they ſhall be compelled to make any oth tron 
or farther Anſwer to the Complainant's Bill ¶ Day 
Complaint, ſo long as the ſaid Outlawries C2u 
ſtand in force againſt the Complainant, and men 
reverſed. this 
other 
laid} 
5 Be able 
Ce. 
A Plea to Releaſe in Chancery i 
Form of Pleading it. F 


r; faid Defendant faith, that the af 

ſaid Bill of Complaint is very untrue, i 
is as he conceiveth, Inſufficient in the Law, 
be anſwered unto, for divers apparent Fal 


and Imperfections therein manifeſtly appeal 
yet by way of Plea, this Defendant faith, mg 
| lo 


4ince the exhibiting of the Bill of Complain 


Pleas, Anſwers, and Demurrers, 
to this Honourable Court, that is to ſay, the, Ec. 
Day of, &c. the Complainant by a Releaſe by 
him Signed, Sealed, and Delivered, bearing 
Date the ſaid, Cc. Day of, Cc. and ready to 
be produced to this Honourale Court, as this 
Honourable Court ſhall award, did for himſelf; 
his Executors, and Adminiſtrators, Remiſe, Re- 
leaſe, and for ever quit Claim unto rhis Defen- 
dant, his Executors, and Adminiſtrators, all, and 
ny all manner of Actions, cauſes of Actions, Suits, 
Debts, Bonds, Bills, Specialties, Judgments, 
Executions, Accounts, Treſpaſſes, Matters, De- 
mands, and Things whatſoever, which the Com- 
plainant, his Executors, or Adminiſtrators, then 
had, or hereafter might, or could have againſt 
the Detendant, his Exec@ors, or Adminiſtrators, 
for, and in reſpect, or by Means, or Reaſon oft 
any Matter, Cauſe, Act, or Thing whatſoever, . 
irom the beginning of the World, until the ſaid 
Day of the Dafe of the ſaid Releaſe, for which 
Cauſe this Defendant humbly demands the Judg- 
ment of this Honourable Court, whether he 
this Defendant ſhall be compelled to make any 
other, or farther Anſwer to the Complainant's 
lid Bill of Complaint exhibited in this Honour- 
ale Court; and prayeth to be hence diſmiſſed, 
of 


. 


„ 


1 ů —— 


Pla of a former Suit depending 
3 for the ſame Matter. 

AW, | 

Fa Tis Defendant by Proteſtation, not confeſ- 
| ling, or acknowledging all, or any of the 
th, Watters in the Complainant's ſaid Bill, contain- 
lain to be true, in ſuch manner, and form; as the 
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ſame are therein declared and ſet forth for Plea Ml b. 
thereunto, faith, that the ſaid Complainant, in 
the Term of Eaſter, which was in the Year of 8 
our Lord, One \ Thouſand Six Hundred Ninety MW D 
and Two, did exhibit their Bill into this Ho. PD. 
nourable Court againſt the Defendant, and A. B. WM 
to have an Account of the Moneys raiſed by the in 
Sale of the real Eſtate, in the Complainants in 
now Bill mentioned, and claiming ſuch Intereſt, M the 
Shares, and Proportions therein, as by their now of 
Bill they do now claim, and praying Relief, as M co 
againſt this Defendant, in the ſame manner, and MM and 
for the ſame matters, and to the ſame effect, as Ml 
they do now by this their Bill. To which ſaid pla 
firft Bill this Defendant and the faid A. B. did the 
put in their Anſwer, a the ſaid Complainants Why 
thereunto replied, and Witneſſes were examined Mott 
on both fides, and their Depoſitions duly pub-WMker: 
liſhed, and the ſaid former Bill is {till depending Mrexe 
in this Honourable Court, and the {aid Cauſe is Mis 21 
not determined; and therefore this Defendant Mis E 
doth plead the ſaid former Bill, and Anſwer, Npoſſe 
and Proceedings in Barr to the ſaid Complai Haim 
nant's ſaid Bill; and humbly prays the Judg Bil 
ment of this Honourable Court, whether te*WMpirty 
{hall be put to make any farther, or other An-Mifc: 
{wer thereunto. ele 


92 ble 


ADemurrer to The Demurrer of A.B. and E. his 
5 fe is Vife, two of the Defendants, to thy 
1 Replication of E. F. Complainant. 


Heſe Defendants ſay, they are adviſed, thi 
the ſaid Replication is inſufficient to be 1x 


joyned unto, for that the Scope of the Bill 1s 0 


Pleas, Anflvers, and Demutrers,  »99, 
be Relieved againſt theſe Defendants, upon ſup- - 
ſed Articles of Agreement alledged, to have 
wt made between the Complainant, and theſe. 
Defendants, whereby it 1s alledged, that theſe 
Defendants for Eight Hundred Pounds, agreed 
to convey the Mannors, Lands, -and Tenements 
n the Bill mentioned, and all the Eſtate there 
n, to the Repliant. The Bill Suggeſting, that 
„ theſe Defendants were Intituled in the Right 
of the Defendant E. as one of the Siſters, and 
Co Heirs of J. T. her late Brother deceaſed, 
4 ind that the Plaintiffs were Intituled, by vertue 
of a Settlement. And by the Replication of the 
Plaintiff, alledgeth, that ſome other Perſon, to 
the uſe of theſe Defendants, or the Plaintiff, or 
by their Conſent, was, or were in the Poſſeſſion 
of the ſaid Mannor, and Premiſes, and took the 
Rents thereof, by the ſpace of one whole Lear 
next, before the making the ſaid Articles, which 
is another Title than the Plaintiff chargeth in 
his Bill; for the Plaintiff doth not pretend any 
koſſeſſion in himfelf, or any under whom he 
aims, nor in theſe Defendants, by the ſaid 
ill ; and therefore the ſaid Replication is a de- 
 befpurture from the Bill, and by conſequence is In- 
an-WWtticient to be rejoyned unto, and therefore 
hele Defendants do Demurr thereunto, and 
umbly demand the Judgment of this Honour- 
Idle Court thereupon, and pray to be diſmiſſed 
ith their Coſts. 
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Plea of the Statute of Limitations, WI 


T* HE faid Defendant ſaving to himſelf, WM © 
for Plea unto the ſaid Bill, he ſaith, that 
what Materials were provided by the Complai- T 
nant, or delivered by the Complainant, for this 
Detendant's uſe, or upon his Account, and what 
Building or Work was done by the Complai 
nant for this Defendant, that is mentioned in the 
Complainant's ſaid Bill, was provided, deliver. 
ed, and done by the Complainant, above d 
Years before this Defendant was ſerved with any 
Proceſs of this Court, to anſwer the ſaid Bill. That I nan 
if the Complainant ever had any Cauſe of AQtion ner, 
againſt the Defendant, for, or concerning any the ¶ by 1 
Matters in the ſaid Bill mentioned, which this Den 
Defendant doth in no fort admit the ſame, did Bill 
accrue, or ariſe, above Six Years before the IM to ] 
ling the ſaid Bill, or ſerving this Defendant withMpor 
Proceſs; nor did this Defendant at any ume this 
within Six Years promiſe, or agree to come ceaſe 
an Account for, or pay the Complainant any 
Moneys for any Materials, Buildings, or Work 
in the Bill mentioned, or for any of the Com 
plainant's pretended Demands in his 1aid BI 
mentioned; and therefore this Defendant doti 
plead the Act of Parliament, a Statute of Limi 
rations made in the One and Twentieth Year d 
the Reign of the late King James the Firli 
and prays the benefit of the ſaid Act of Pail! 
ment, fe Limitation of Actions: All which 
Matters this Defendant pleadeth in Barr of tl 
Complainant's ſaid Bill, and of the Compli 
nant's pretended Demands by his ſaid Bill, 1 
which he ſeeks ro be Relieved, and in * 7 re 
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all 
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the ſaid Bill : and this Defendant prays to 'be m__ 


hence diſmiſſed with his Coſts in this behalf 


wrongfully ſuſtained. 


— — 


1 


The Demurrer of A. B. Defendant, to 
to the Bill of Complaint of C. D. 
Widow, Complainant. | 


T H ofa Defendant by 8 : not A — 
confeſſing, or acknowledging all, or any tor noc 

the Matters, or Things in the ſaid Complai- 2 
nant's Bill, contained to be true, in ſuch man- ſtration, and 
ner, and form, as the ſame are therein, and there- making Oath 
by ſer forth, and alledged. For, and by way of of the loks of 
Demurrer, faith, That the Complainant by her * _— 
Bill, (as this Defendant is adviſed ) endeavours 

to Entitle her ſelf to a Summ of Money, due 

won a Bond, pretended ro be Entred into by 

this Defendant, to F. D. her late Husband de- 

ceaſed, and Suggeſts for Equity, that the ſaid 

bond was burnt in the late Fire in the Strand; 

to: which this Defendant Demurreth, and for 

Cauſe of Demurrer, faith, that the Complai- 

nant hath not by her ſaid Bill, ſufficiently Inti- 

led her ſelf to the Money due upon the ſaid 

bond, ( in caſe any ſuch Bond there be, or ever 

was) which this Defendant doth in no ſort ad- 

mit, for that the Complainant doth not by his 

id Bill ſer forth, that Letters of Adminiſtration 

df the Eſtate of the ſaid 7. D. were granted 

unto her, under the Seal of the Spiritual Courr, 

ad for that ſhe doth not profter to produce the 

ume 10 under Seal to this Honourable Court, 

er refer her ſelf thereto, and for that the ſaid 


Bill 


/ 3302 | 


A Rejoyn- 
der to parr 
and a Demur- 
rer to other 
part of a Re- 
plication, for 
that the Re- 
plication 
contains Mat- 
ter that is fo- 
reign. ro the 
Marrers con- 
tained in the 
Bill. 
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Bill doth not contain any Equity,] for that the Ml - 
ſaid Complainant hath not made Oath, that the Ml + 
{aid Bond is burnt, or loſt, as by the Rules, and 
conſtant Practice of this Court, ſhe ought tg 
have done; wherefore, and for divers other Et, 
rors, and Imperfections in the ſaid Bill appear. 
ing, this Defendant do Demurr in Law thereun 
to, and humbly demands the Judgment of thi 
Honourable Court, whether he ſhall he compel. 
led to make any Anſwer to the ſaid Bill, and 


prays to be hence diſmiſſed with his Coſts in this m. 
half wrongfully fuſtained. fin 
| he 

3 85 in 
i ; fai 

The Rejoynder of A. B. alias 7. Dei. 
fendant, to part, and her Demurra > 
to the reſidue of the Replication er 
C. D. alias J. Complainant. Dill, 
Upor 


12 E advantage of Exception in, and to thy 
Uncertainty, and Inſufficiency of the {a 
Replication to this Defendant at all times her 
after {ſaved for Rejoynder, unto ſo much rherec 
as is nor Demurred unto, his Defendant faitiWnd n. 
in all, and every other Matter, and Thing, fer 
ſhe in her {aid Anſwer hath ſaid, and doth, an 


will aver, juſtifie, axd prove the ſame Anfivel@t one 
and all, and every Clauſe, and Thing thera; u 
contained to be true, certain, and ſufficient io thay 
the Law, to be Replied unto in ſuch mannalktenc 
and form as the ſame is therein ſet forth, and d atice, 
clared; and as to ſo much of the Replication Wereto 
concerneth, or alledgeth any Agreement to heplica 


been made between the Complainant and i this 
Defendant, ſince her late Husband's Death, Wnant 


5 - 
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any Declaration made by this Defendant, this De- 
fendant doth Demurr in Law thereunto, for that 


for the Bill is grounded purely as to ſo much 


as concerns the Defendant's Right of Dower on 
a ſuppoſed Agreement, alledged to be made be- 


teen the Friends of this Defendant, and her 
did late Husband, on their Marriage, without 
bo much as one word of mention of the Agree- 
ment cherged in the Replication, to have been 
made by this Defendant, and the Complainant 

ſince her Husband's Death, ſo that the ſuppoſed 

Agreement is foreign to the Agreement charged 

in the Bill, and therefore, and in as much as rhe 

ſaid pretended Agreement mentioned in the Re- 
o-Ml plication, was, for ought appears, precedent to 
the Complainant's Bill, and therefore in caſe the 
Complainant would have any Avail; or Benefit 
thereby, it ought to have been made part of the 
Bill, that ſo this Defendant might by Anſwer 
upon Oath, have mace her Defence entire there- 
unto, and might have ſet forth any Matter that 
ſhe could in avoidance thereof, upon her Oath, 
(1083s that the ſaid Agreement pretended by the Re- 
herWplication, is but a part of the Agreement that 
eted as really made, between the Plaintiff and her, 
(aitWnd not the whole, or that the ſame was waved 


g WWirzrwards, or other Matters, ſhe might ſer forth 
, 08 Anſwer, that might, with the Teſtimony 
welt one Witneſs, be a full Defence to that Mat- 


beter; whereas, in caſe ſhe ſhould be put to rejoyn 
ent WW that Matter, ſhe might be deprived of that 
nne efence, which the is adviſed, ſhe ought not in 
d 0altice, nor by the Courſe of Equity to be; and 
jon ere tore ſhe doth Demurr to that part of that 
o h eplication, and humbly demands the Judgment 
d u chis Honourable Court, whether the Com- 
th, Nanant ought to be permitted in this manner, 

— 


that Matter is foreign to the Matter of the Bill, 
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ps, 
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to draw that Matter under Examination; and 
prays, as in her Anſwer ſhe hath prayed. 


| 


— — 


4 
” a 8 | 
— 
” , f g 


= T he Demurrer and Anſwer of A. B. 
Av | Defendant, to the Bill of Complaint 
2 of C. D. Complainant. 


HE faid Defendant by Proteſtation, faith, 

— mail 5 that the ſaid Bill of Complaint is very in 

gainſt Bonds, ſufficient in the Law, to be anſwered unto, and 

pretending the ſuch as this Defendant by the Law of this His 
— par Majeſty's Realm of England, is not bound to 

and after judg: Make any Anſwer unto, for this Defendant faith, 

ments obcain- That it doth not appear by the ſaid Bill of Com 

ed —_ them, plaint, that the ſaid Complainant is any wajs 

ancaanfithe indebted to His eee, or otherwiſe enablel 

Bail at Law, to Sue in this Honourable Court; and this De 

and a Levy  fendant alſo faith, that it likewiſe appeareth by 

had. the ſaid Bill of Complaint, that the ſaid Com 

plainant did voluntarily enter into the ſeveral 

Bonds in the ſaid Bill of Complaint mentionec,” 

| for Juſt and due Debts then owing by the fate 

Complainant unto this Defendant ; and there 

fore the ſaid Complainant, by the Law of thi 

Realm of England, ought not to be admitie 

to diſable, or Stultifie himſelf, but is, and oui. 

to be concluded, and Eſtopped by his Deeds, u 

der his Hand and Seal. And the ſaid Comply 

nant ought not now to be received to tay, of 

plead, that the ſeveral Summs of Money al 

rained, and expreſſed in the ſaid ſeveral Bond 

are nor Juſt Debts, or not truly due from ti 

Complainant to this Defendant. And this V 


fendant further faith, that the Moneys due ups 
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the aid ſeveral Bonds being unpaid, this De. 


fendant in, or about the Month of February, 


now laſt paſt, did cauſe the ſaid Complainant _ 
to be Arreſted in L. upon the ſaid Bonds, and 
having declared thereupon, and being ready for 


2 Tryal there, the faid Complainant” did pro- 


tino the Office of Pleas of His Majeſty's Court 
of Exchequer; and this Defendant proceeding 


the ſaid Complainant, in Michael mas. Term laſt 


fendant obtained Judgment upon the ſaid Bonds 
221inſt the ſaid Complainant, by zihil dicit ; 
and in the ſame Term this Detendant procured 
1 Writ of Capias ad ſatisfaciend to be Sued out 
zpainſt the ſaid Complainant, and returned with 
non eſt inventus; whereupon this Defendant 


he ſaid Court againſt E. F. and G. H. the Ma- 
captors of the ſaid Complainant in the ſaid 
tion returnable quindena Paſche laſt, and an 
ſcire facias, returnable quingue Paſche next. 
o which Writ the ſaid Manucaptors have ap- 
kared, ſo that the {aid ſeveral Bonds being now 
Med, and transferred into a Judgment; there- 
ee the {aid Complainant ought not, nor can be 
lieved againſt the faid Bonds; but ought (if 
ere had been any Juſt Cauſe ) to have brought 


wht to have prayed Relief in this Court a- 
unt the ſaid Judgment, if there had been 
uſe, and not upon the ſaid Bonds. For all 
ach Cauſes this Defendant doth demurr, and 

Ide in Law, upon the inſufficiency of the faid 
Wl of Complaint, and doth humbly demand 
judgment of this ns Court, if-he 


cure the ſame Action to be removed from thence - 


in the ſaid Action, in the ſaid Office of Pleas, 


appeared; and this Defendant declared upon the 
Aid Action; and in Hillary. Term laſt, this De- 


zuſed a Writ of Scire facias to be Sued out of 


s Writ of Error upon the ſaid judgment, or 


this 
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this Defendant ſhall be compelled to make ay 
further or other Anſwer to the ſaid Bill of Com. 
- plaint, then, and not otherwiſe, (all advantages of 
Exceptions to all, and every the Uncertainties ani die 
Inſufficiencies of the ſaid Bill of Complaint tg 
this Defendant, now. and at all times hereafter 
ſaved and reſerved ) this Defendant for Anſwer 
unto the ſaid Bill of Complaint, faith, Tha er 
true it is, that about three or four Years fine 
the ſaid Complainant repaired unto this Defen 
dant, and was defirous to have this Defer 
dant, being a Taylor, to make him ſome Cloath In 
which this Defendant did accordingly, and mad 
the ſaid Complainant four ſeveral Suits, to tie 
good Contentment of the ſaid Complainant, 
he then pretended ; and this Defendant ai e; 
That true it js alſo, that at, or about the Monin 
of F. which was in Anno Domini, One Thou): * 
{and Six Hundred Ninety Eight, the ſaid Comer! 
plainant did deliver unto this Defendant, a pieꝗ 
of broad Woollen Cloth, containing about fo 
Yards and a half, of the Value, or Price, Men 
Sixteen Shillings per Yard, or thereabouts, iq ral 
this Defendant did cut out, uſe, and employ! u. 
for, and towards the making of a Suit, a 
Cloak, for the ſaid Complainant; and this nt 
tendant having ſo uſed the ſaid Cloth, and mat 
= up the ſaid Cloaths, and afterwards done for 
=_ bother Work tor the ſaid Complainant, he th 
| N 


Detendant repaired unto the ſaid. Complaina 

3 and delivered unto him ſeveral Bills of the pi 
= ticular Summs of Money by him disburſed, i he y 
v laid out for the uſe of the ſaid Complainugf® *0 
about the Triming, and -Finiſhing of the 1 
Cloaths, together for his Pains, and Workmali: 
1 ſhip, about the making thereof, amounting MY, 
[ all to the Summ of Sixteen Pounds, Ten & Sil 
lings, and Four Pence, or thereabouts; buth 


% 
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many of the faid Suits were made of Stuff, and 
how many of Cloth, or what were the Quanti- 
ties of the ſaid Stuffs, or Cloths, this Defen. f 
dant doth not now wel remember; and this 
Defendant doth not know of whom the ſaid 
Cloth, or Stuff, for the ſaid Suits, were bought, 
nor what were the ſeveral Prizes of the ſame, 
or that this Defendant did not buy rhe ſame, 
bat the ſame were delivered by the ſaid Com- 
lainant, or by his Direction, unto this Defen- 
ant; and this Defendant ſaith, That upon de- 

Wivcry of the ſaid Bills, he this Defendant did 
Wrxpect to have received part of Payment, and 
atisfaCtion of, and for the Moneys thereupon 
le; but the ſaid Complainant at that time pre- 
Wnding, that he could not ſpare ſo much Mo- 
do earneſtly requeſted this Defendant to for- 
ar him for ſome ſhort time, faithfully promi- 
hb payment thereof unto this Defendant, which 
us Defendant was contented to do; and this 
kiendant faith, that the ſaid Complainant at 
eral times after, and by ſeveral payments did 
y unro this Defendant, the Summ of Five 
junds, Six Shillings, ſo that there remained 
t unto this Defendant, for, and upon the ſaid 
eral Bills, for the Suits, the Summ of Eleven 
nds, Four Shillings, and Four-pence; and 
$ Defendant further ſaith, That about three or 
t Months after, the ſaid Complainant again 
Wired unto this Defendant, and pretending 
he was to marry with a Gentlewoman of 4 
a Fortune, did earneſtly deſire this Defen- 
t to give him Credit for a good Suit of 
ths, promiſing this Defendant, to give him 
ty,not only for the Summ of Eleven Pound 
| dhillings, and Four-pence, then remaining 
ud of the ſaid ſeveral Bills, bur alſo for pay- 
ef ſuch Summ of Money, as the Suit of 
X 2 Cloaths 


* 
I. 


pied 
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 Cloaths ſhould come unto within ſhort time af 
ter; whereupon this Defendant, (then having 2 
very fair Suit, and Cloak, of grey Cloth, lined 
with black Pluſh-lining, by him to fell, which 
had been bur little, or not at all worn, and 
which not long before coſt Twenty Pounds x 
the leaſt ) he this Defendant did furniſh the fait 
Complainant with the ſaid Suit, and Cloz 
for which the ſaid Complainant did agree, an 
was to pay unto this Defendant, the Summ . 
Ten Pounds Ten Shillings and Six-pence, ani-"! 
thereupon the ſaid Complainant, together wii. 
L. M. in the Bill named, (who at that tim 
was a meer ſtranger to this Defendant ) by tte Cet. 
Bond, or Writing, Obligatory, bearing Date t lain 
Tenth Day of June, which was in the Tel" 
Year of His Majeſty's Reign, that now is, . 
England, &c. did become joyntly, and ſever 
bound unto this Defendant, in the Summ, 
Penalty of Twenty Pounds of lawful Money 
England, with Condition thereunder writt 
for the payment unto him this Defendant, t 
Ten Pounds Ten Shillings, and Six-pence, . f. 
like lawful Money of Erg/and, on the T 'c 
Day of M. then next enſuing ; and this Dei 
dant further faith, that within two Days Pie 
the entring into of the ſaid Bond, viz. on“ di. 
Tenth Day of tlie ſaid Month of June, in MW” bot 
ſaid Tenth Year of His Majeſty's Reign, 3 
faid Complainant, for the ſecuring of the lon, 
Summ ot Eleven Pounds, Four Shillings, and f by 
pence then remaining unpaid, of the ſaid ſe” tt 
Bills, did alone become bound unto this this 
dant, in one other Bond, of the Summ, 0 this! 
nalty of Twenty Pounds, conditioned for th. 
payment of the Summ of Eleven Pounds, . L. 

Shillings, and Four-pence, on the Sixteenth . 

of F. then alſo next coming, as by the fad * 

. 


ſeyeral Bonds, or Obligations, and Conditions, 


1nd whereunto this Defendant, for the more 
xtainty in that behalf referreth himſelf) more 
ir large it doth, and may appear; and this 
Defendant alſo faith, as herein formerly he hath 
id, that the ſaid ſeveral Summs of Money due 
pon the faid two Bonds, being unpaid, this 
efendant was forced to bring, and did bring 
is ſeveral Actions at Law upon the ſaid Bonds, 
gainſt the ſaid Complainant, and hath there- 
pon obtained Judgment, as aforeſaid, as la w- 
| was for him this Defendant to do; and this 
Defendant doth utterly deny, that the {aid Com- 
lainant, by the means of the ſaid L. M. was 
aun into Acquaintanee with this Defendant, 
Ir that the ſaid L. M. (before the entring into 
the {aid Bond of Twenty Pounds, with the 
id Complainant unto this Defendant, as afore- 
id) ever had much, or any Dealing with this 
W:icndanr, or that he this Defendant pretended 
it the ſaid L. M. (before the entring into of 
de faid Bond) was indebted unto this Defen- 


T0" tor Cloaths, or otherwiſe. Or that it is 
De lo true, that the ſaid Complainant, upon any 
4 de pretences in the Bill ſpecified, or otherwiſe, 


as drawn, or perſwaded to become bound, or 
as bound for the faid L. M. for ſecuring of the 
mm of Ten Pounds, or of any other Summ 
1 Money whatſoeyer due, or pretended to be 
nac by the laid L. M. unto this Defendant, 
TW b by the ſaid Bill of Complaint is ſuggeſted ; 

Wo this Detendant doth alſo utrerly deny, that 


this Defendant did, or had any reaſon to pro- 


We, that neither the {aid Complainanr, or the 
I L. M. ſhould, by reaſon of the ſaid Obli- 
end lions, be conſtraincd to pay any more Money 
„a © fame, than that which this Defendant 
F | X 3 (hould 


7. 
fol 


eady to be ſhewed unto this Honourable Court, : | 


tend, that the Money to be disburſed for Cloth 


knowledge, did become bound in rhe ſaid Bon 
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ſhould pay for the making up of the ſaid Ap. 
parel, or that the ſame did not amount unto 
above Forty Shillings, as by the Bill is alſo ſup- 
poſed ; and this Defendant confeſſeth it to 

e true, that he this Defendant doth refuſe t9 
accept of the Summ of Forty Shillings, for the 
Money due by the ſaid Complainant, unto this 
Defendant, as he conceiveth it lawful for him 
to do. And that it is alſo true, that the ſaif 
Summ of Ten Pounds, Ten Shillings, and Six- 
pence, being unpaid, this Defendant cauſed the 
{aid L. M. to be Arreſted upon the ſaid Bond o 
Twenty Pounds, and was impriſoned ſome ſmall 
time for the ſame. But this Defendant denieth 
that the ſaid L. M. was detained in Priſon until 
that he had paid the ſaid Summ of Ten Pounds 
or given other Security for the payment thereof, 
or that he the ſaid L. M. or any other for him, 
upon the ſaid Arreſt, or at any time ſince, or be. 
fore, have, or hath paid, or ſecured to be pail 
the ſaid Summ of Ten Pounds, or any part, of 
parcel thereof unto this Defendant, or to any 
other to his uſe, as by the ſaid Bill of Com 
plaint is alſo ſuggeſted. For this Defendant 
{aith, that upon the ſaid Arreſt, the ſaid L. M 
did put in Bail to the ſaid Action, and the ſam 
doth yet remain undetermined ; and without 
that, that it is true, that this Defendant did pre 


2 2Q2 8.2 63 — — es 8 A. 


would amount unto the Summ of Eight Pounds 
or that thereupon the ſaid Compl:inant, by till 
rſwaſion of the ſaid L. M. to this Defendant the 


of Twenty Pounds, for payment of the {al 


Summ ef Eleven Pounds, Four Shillings, an FI 
Four pence ; or that it is alſo true, that this W. ec 
fendant knoweth, that there is not really, a 5 b 

NO 


truly due upon the ſaid Bond, l 
Ours 


* yo, 
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Pounds, or thereabouts; and without that, that 
any other Matter or Thing in the ſaid Bill 
f Complaint contained, material or effectual 
in the Law, to be offered unto, and not herein - 
ſufficiently anſwered unto, confeſſed, and avoid- 
ed, traverſed, or denied, is true. All which 
Matters this Defendant is ready to aver, main- 
tain, and prove, as this Honourable Court ſhall 
award ; and humbly prayeth to be diſmiſſed forth 
of the ſame, with his reaſonable Coſts and 
Charges in this behalf moſt wrongfully ſuſtain- 


Demurrer to a Bill to be relieved againſt a 
Bond entred into, by the Plaintiff, and à. 
nother, to which the Defendants, and one 
K. were Witneſſes, and Confederated with 
the Obligee, to obtain the ſame. 


T HE ſaid Defendants ſay, and either of them The Demurrer 
faith, that if all the faid Complainant's & B. B. and 
a 5 , D. two of 
dill of Complaint (as againſt them theſe De. jcpc@ngancs 
Defendants, or either of them) were true, as to the inſufß- 
be ſame is not yet of the Complainant's own ent Bill of 
wing, there is not any Cauſe, or Colour 8 ot 
wle therein contained, why the faid Complai- nant. VEG 
unt ſhould complain againſt, or Sue thefe De. This Demur- | 
endants, or either of them, in this Honourable rer was allow- 
our, or in any other Court of Law, ot Equity ed. 
either is there any Matter or Thing charged 
i the {aid Bill of Complaint againſt them theſe 

fu etendants, or Either of them, whereon this 
an ort can proceed to make any Judicial Order 
WW Decree againſt them theſe Detendants, or a- 
unit either of them; for if it were true, (as 
ere b not) that R. N. deceaſcd, in the ſaid Bill 
yund X 4 named, 


- 
A 4 — j 
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280 named, did take Security of K. F. in the Bill alſo 
named, by Bond, Bill, or any other Writing of 

| the {aid F. for the Summ of Thirty Pounds 

- Five Shillings, in the Bill ſpecified, or any other 

5 greater Summ, and Arreſted the ſaid F. upon 
the ſaid Bond, or Bill, and impriſoned him in 

the Marſhaiſea, where he yet remaineth Priſoner 

FP at the Suit of the ſaid R. N. and if it be alſo 
_. true, (as the ſame is not) that S. T. one of 
| the Defendants in the Bill alſo named, did write 
the {aid Bond, Bill, or other Writing, and that 
he the ſaid S. T. and theſe Defendants, were 
Witneſſes to the Sealing of the ſaid Bond, or 
Bill, for the payment of the ſaid Thirty Pounds, 
and Five Shillings, orany other Summ, cr Summs 
of Money whatſoever; then theſe DefendansM 7 
ſay, and either of them faith, that the faid 
Complainant of his own ſhewing, is not, na 
any ways can be wronged, or 4g” neg by 
reaſon of theſe Defendants being Witneſſes to 
the ſaid Bond, Bill, or any other Writing ; net 
ther have, or hath theſe Defendants, or eitherWot 
of them, therein commitred, or done any unlaw 
ful Act, or Thing, whereby the ſaid ComplaiWr : 
nant ſhould need the Aid of this Honourable 
Court, againſt theſe Detendants, or againſt eithet 
of them; or whereupon this Court can ground 
any Judicial Order, or Decree ; for which Cau 
ſes, and for that there is no other Matter 0 
Thing charged in the ſaid Bill of Complaint: 
gainſt theſe Defendants, or againſt either © 
them, ſaving that they theſe Defendants 4 
thereby ſuppoſed to be Witneſſes with the Hal 
S. T. to ſome Bond, Bill, or other Writing 
and for that the ſaid Bill of Complaint contal 
eth no Matter of Equity againſt theſe Deſe 
dants, or againſt either of them. Thereio! 


theſe Defendants do, and either of them dot 
demu! 


Pleas, Anſwers, and Demurrers. 
{7 Wcmurr, and abide in Law, upon the Inſuffici- 
of Wicy of the ſaid Bill of Complaint, and do, 
is, Ind either of them doth humbly demand the 
er Mudgment of this Honourable Court, if they 
on Hefe Defendants, or either of them, ſhall be 
in Wompelled to make any farther, or other An- 
er wer thereunto ; all which Matters theſe De- 
if W:ndants, and either of them, is ready to main- 
of Wain, as this Honourable Court ſhall award, and 
rite Wumbly pray, and either of them prayeth to be 
hat Wiſmifſed forth of the ſame, with their, and 
ere Neither of their reaſonable Coſts and Charges in 
or at behalf moſt wrontully ſuſtained. 
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anz The Demurrer of A. B. and K. his Wife, De- 
ad ſendants, to the Bill of Complaint of C. D. 
nat Complainant. 


7 ; | 
8 t0 HE faid Defendants by Proteſtation, not x Demurrer, 

1 confeſſing, or acknowledging all, or any for that the 
cher! the Matters, or Things in the ſaid Bill of Bill charges 


lawWcomplaint, contained to be true, in ſuch man- he 
plaiyWicr and form as in the ſaid Bill of Complaint is promifes to 
rablaWier forth, for Demurrer thereunto, or to io much recompence 
icheeMitercot, as theſe Defendants are adviſed, they the Complat- 


ound not anſwer, they theſe Defendants lay, — 


nar there appeareth no Matter of Equity char- Court, and for 
in the ſaid Bill, for the principal Matters Protection gi- 


er which the ſaid Complainant ſecketh Relief ven cheDeten- 
r Ofcreby ; but that the ſame is exibired, to per. Pini * 
's Alex, vex, and charge theſe Defendants cauſe: gainft Frea- 
eV tor that he the ſaid Complainant may fons, and un- 
itingWare and take his Action at Law againſt thele due practices 


. a committed. 
ctendants, for all, and every the Mattets and wy 


ungs he complains of, in, and by his ſaid Bill 
* Complaint, and may thereupon recover what 
pretends to be due to him, upon any the 


mul ſpecial 


* TI ä 
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r e eee and Demurrers. 

' _ Tpecial Agreements by him pretended, and pto 
wer ſuggeſted, to be made by dus Hepes 
A. B. for Recompence for any the Matters, « 
Things by him in his ſaid Bill ſet forth; au 
theſe Defendants, for farther Demurrer fait! 
that the ſaid Complainant's Bill is not only yoit 
of Equity, but (as theſe Defendants are infom 
ed) full of ſcandalous and diſgraceful Charge 
and Suggeſtions againſt theſe - Defendants, a 
A. B. is indebted, or obliged to him the faii 
Complainant, for his Protection, or Safety, fron 
divers Treaſons and other undue Practices h 
him the ſaid Complainant in his ſaid Bill, ſup 

oſed to be charged on this Defendant A. befor 

. Lord B. and Major-General T. whereas thi 
Defendant is altogether thereof guiltleſs, and 
was never, nor could, nor can be therewid 
charged; and alſo in charging this Defendan 
K. with deceiving him the ſaid Complainant off; 
ſeveral Summs of Money, which (if any ſud! 
thing were ) this Defendant faith, he hatha mon 
las Remedy to take againft this Def 
dant for the ſame, than by ſuch Allegation 
in this Bill in this Honourable Court ; and the 
fendants farther ſay, that the ſaid Bill « 
omplaint is not only ſcandalous (as they cod 
ceive) to them theſe Defendants, bur alſo 6 
this Honourable Court. As that the ſaid Come, 
plainant ſhould by his ſaid Bill Entitle him 
of W. in the County of S. Grocer; and ater; 
wards for Sollicitation of a Cauſe in this H 
nourable Court, and elſewhere, for ſuch time. 
in the Bill is mentioned, ſhould require and pi 
tend to deſerve therefore the Summ of Mere: 
Hundred and Fifty Pounds. For all which a 
parent Cauſes theſe Defendants do demutr, Me. 
abide in Law, and humbly demand the Jud 
ment of this Honourable Court, whether th 
ſhall becompelled to Anſwer, c. 
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9 | 
7 Te worm op = 101 in Barr of A. B. De- 
endant, to the inſufficient Bill of Complaint Th 
ul C. D. and E. I. Complainants. 53553 
| | 8 * 0 
. - redito 5 
HE faid Defendant for Demurrer to the Aiſignees' un- 
Bill faith, That if all the faid Bill were der Starute of 
ue, as it is not yet, the ſaid Complainants of — 
heir own ſhewing, as they themſelves have Leaſes made 
made their Caſe, ought nor thereupon to be re- to the Defen- 
eyed, either in Law, or Equity. For this De- e | 
endant faith, that if it were true, that J. E. in wards on == 
be Bill named, and F. his Wife, in the Month tence, the © 
f M. 75 the yn 2 en Lear of the CO 
eign of our late Sovereign Lord King James, : 
— lawfully ſeized of a od perfect 8 _ Ow 
eahble Eſtate to them, and to the Heirs of the the Money to 
id J. E. of the Meſſuage, or Tenements in the the Defen 0 
ill mentioned, and that the ſaid J. and F. being ian ft. 8 
d ſeized by Agreement, had, and made by, and whereas the 
tween them the ſaid J. E. and F. his Wife; Commiſſio- 


nd this Defendant did by their Indenture of ners had no 


{ud 
mo , 
ele 

11100 


wee, under their Hands and Seals, bearing E 4 
1 1 | * 
ll ue the Twentieth Day of March, which was the Eſtate in 


J CON 
100 
Con 


the ſaid Two and Twentieth Year of the Law made to 
gn of our ſaid late Sovereign Lord King the ce nag 
Coe, Demiſe, Grant, and to Farm, Lett unto aug Fanden 
im Defendant, the ſaid Meſſuages, or Tene: betore thepre- 
alte nts, tor the Term of One and Twenty Years, ended Bank- 
15 19G tight and Twenty Days, from the Feaſt offre. 0 
ume Nativity of St. 70h the Baptiſt, which was Barr — De- 
np fiid Two and Twentieth Year of our ſaid fendant offers 
reiz Lord King James, rendring a Penny che Inden- 
ich r yearly at the Feaſt of St. Michael the Arch- rute 2nd 2 
* ate | ine levied to 
ir, Aeel, if the ſame were lawfully demanded. him long be- 
2 Juni this Leaſe' was made in Conſideration fore the Bank- 


er Tro Hundred and Fifty Pound paid, or lent ruptſie. 
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by this Defendant to the faid J. E. and F. his Wn 

/ Wite; and if it be likewiſe true, that this De. 
fendant, in, or upon the Fourteenth Day of the Mp, 
ſaid Month of M. in the ſaid Two and Twen. eo 
tieth Year of the Reign of our ſaid late Sove. Naa 
reign Lord King James, did Re demiſe the ſaid Mr: 
Meſſuages, or Tenements unto the ſaid J. E. and Han 
F. his ſaid Wife, for the Term One and Twen. Mo; 
ty Years, from the Six and Twentieth Day of Nin 
M. in the ſaid Two and Twentieth Year of the Nei 
Reign of our Sovereign Lord King James, yield. th. 

þ ing, and paying therefore yearly, during the ſaid My- 
Term, unto this Defendant, the Summ of Thirty art 
Pound, at the Feaſt of the Nativity of St. Jh pe 
Bapriſt, and the firſt payment thereof to begin | 
at the Feaſt of the Natvity of St. John Baptiſt 


One Thouſand Six Hundred Twenty and Five, 
with a Proviſo, that if the ſaid Rent of ThiryM,; 
Pound ſhould be behind, and unpaid, in part, d 
in all, over, or after any of the Days of Pay 
ment limited for the payment thereof, that then 
and from thenceforth, it ſhould, and might be 
lawful to, and for this Defendant, into the faid 
Meſſuages, or Tenements, to re-enter ; and it Min t 
be likewiſe true, that the ſaid J. E. did becom ted 
bound unto this Defendant, in a Bond of ThreMe | 
Hundred Pound, conditioned for the performaro and 
of the Covenants, and Agreements contained that 
theſe Indentures, and that afterwards the fa Det 
F. died, and the ſaid J. E. her ſurvived, and d m 
truly pay to this Defendant, the Summ of Ist 
ty Pound, upon the Feaſt Day of the Narivil 


of St. John Baptiſt, which was in the {aid Tw 
of our Lord God, One Thouſand Six Hund fend 
Twenty and Five, for a Years Rent then d Fel 
upon the ſaid laſt mentioned Leaſe, and if Wind 


be likewiſe true, that the ſaid J. E. upon My 
Feaſt of the Nativity of St. John Baptiſt, My P 
1 
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Dom. One Thouſand fix Hundred Twenty and 
Six, did fail to pay the ſaid Summ of Thirty 
Pound then due for the ſaid Rent, and did after 
condeſcend to make, and make unto this Defen- 
dant, one other Leaſe of the ſaid Meſſuages, or 
Tenements, by Indenture, bearing date the Eight 


One Thouſand Six Hundred Twenty and Six, and 
in the ſecond Lear of the Reign of our Sove- 
the Wrcign Lord, the King's moſt excellent Majeſty 
Ad. that now is, for the Term of One and Twenty 
ad Wl Years, to begin from the expiration of the ſaid 
ty art recited Leaſe, for the yearly Rent of one 
on Pepper-Corn, upon Condition, that if the ſaid 

] | his Executors, Adminiſtrators, or Aſſigns, 
tilt, N or any of them, did, or ſhould from time to 
1, ume, and at all times then after during the reſi- 
ur I due of the ſaid Term of One and Twenty Years 
then to come, and unexpired, well and truly 
pay, or cauſe to be paid unto this Defendant, 
his Executors, Adminiſtrators, or Aſſigns, the 
laid Rent of Thirty Pound, at ſuch Days, Times, 
and Place, and in ſuch manner, and form, as 
in the ſaid recited Indenture of Leaſe is limi- 
ted, and appointed, then rhe {aid laſt mention- 
ed Indenture of Leaſe ſhould ceaſe, determine, 
and be urterly void ; and if it be likewiſe true, 
at the ſaid J. E. did afterwards pay unto this 
e sui Detendant the Thirty Pounds which was then 


TS. 7obn Baptiſt, which was in the ſaid Year of 
ati our Lord God, One Thouſand Six Hundred 
i 1c0Twenty and Six, and did after pay unto this De- 
fendant the Rent of Thirty Pounds, due at the 
n A keaſt of St. John Baptiſt, Anno Dom. One Thou: 
1 1! end Six Hundred Twenty and Seven, and did 
on hay unto this Detendant the like Rent of Thir- 
, re ly Pound, at the Feaſt of St. John Baptiſt, Anno 


Dom, 


and Twentieth Day of December, Anno Domini, 


brmerly due to have been paid at the Feaſt of 


* 
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the Feaſt of St. John Baptiſt, One Thoufami 


Bill named, or to any fonr, or three of them 
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Dom. One Thouſand Six Hundred Twenty aw!“ 
Eight; and if it be likewiſe true, that after 10 
wards the ſaid Rent of Thirty Pound, due offi 


Six Hundred Twenty and Nine, was behind, 
and unpaid, and that this Defendant, for Ny 
payment thereof, did enter upon the ſaid Demi. 
ſed Premiſes, and hath received, or might have 
received of the under Tenants thereof, all the 
Rents, and Profits thereof, as well thoſe tha 
were behind at the Feaſt of St. Zohz Baptiſt 
Anno Dom. One Thouſand Six Hundred Tweny 
and Nine, as ſuch as have grown due ever finc 
the value of the ſame Tenements, being Thirty 
Pounds per Annum; and if it be likewiſe true 
that the ſaid J. E. were a Man that did ſeek, a 
get his Living by Buying, and Selling, and that 
the ſaid J. F. were Indented to the Complai: 
nants, and others, in the Summ of Five Hu 
dred Pounds, and did in December, Anno Don, 
One Thouſand Six Hundred Twenty and Six, be 
gin to keep his Houſe in St. A/bars, to the in. 
tent to delay his Creditors for the recovery 0 
their juſt, and true Debts, and hath ſince abſzn- 
ted himſelf}, and is thereby become a Bankrupt; . 
and if it be likewiſe true, that the ſaid Com 
lainants ard others, the Creditors of the {aid 
J E. did the Eight and Twentieth Day of M 
laſt paſt, being the Eight and Twentieth Day 
of M. Anno Dom. One Thouſand Six Hundred 
Thirty and One, become Suitor to the Right Ho 
nourable, the Lord-Keeper of the Great Sell 
of England, for a Commiſſion upon the Su 
tutes of Bankrupts, to be awarded againſt ti 
{aid J. E. and that thereupon a Commiſſion wal 
awarded the Nine and Twentieth Day of 
laſt paſt, directed to the Commiſſioners in ths 


and 


Pleas, Anſtvers, and Demutrers. 

and if it be true, that the ſaid Commiſſioners 
rave begun to put the ſaid Commiſſion in Exe- 
cation, and have found that the ſaid J. E. being 
Mindebted to the ſaid Complainant, and others, 
dd in the Month of December, One Thouſand 
Six Hundred, Twenty and Six, begin to keep his 
"WHouſe and abſent himſelf from his Creditors, 
Und that he the faid J. E. did thereby become 
2 Bankrupt, as by the Bill is ſet forth. This 
Defendant for Demurrer to the ſaid Bill, faith, 
That if all the ſaid Surmiſes, and Allegations 
ere true, yet the ſaid Complainants of their 


wn ſhewing, ought not thereupon to be relie- 
Wed, either in Law, or Equity, For this Defen- 
urn ant faith, that the ſaid Commiſſioners, by ver- 
muede of the ſaid Comiſſion, had not any thing to 


lo with any of this Defendant's ſaid Leaſes, nei- 
er were the ſame Leaſes any ways ſubjeCt to 
tie ſaid Commiſſion, for that it appeareth of the 
omplainant's own ſhewing, that the ſaid Lea- 
s were made for good conſideration of Money 
aid long before the ſaid J. E. did become a Bank. 
pt, (that is to ſay) the ſaid firſt Leaſe made 
the ſaid J. E. unto this ſaid Defendant, and 
Eke: demiſe thereupon made by this Defen- 
"Wnt to the ſaid J. E. were both made in Conſi- 


oo ration of Two Hundred and Fifty Pound paid 
, A this Defendant to the ſaid J. E. and to ſecure 


to him this Defendant rhe Summ of Thirty 
und per Annum, out of the Meſſuages, or 
nements thereby demiſed, for One and Twen- 
Tears. And the ſaid latter Leaſe, as it ap- 
aeth, of the ſaid Complainant's own ſhew- 


neter a Forfeiture of the Bond of Three 
JWucred Pounds; and the ſame was only made 
kcure the ſubſequent Payments of the N 

ent 


7 was made after a Forfeiture of the Re-de- 
made by this Defendant, to the ſaid J. E. 
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of his ſaid late Majeſty's Reign, this Defendan 
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Rent of Thirty Pound per Annum; and this B 
fendant faith, That the ſaid firſt Leaſe, and tell 
ſaid Re demiſe being ſo as aforeſaid made in) 
Anno Dom. One Thouſand Six Hundred Twen 
and Four, and in the Two and Twentieth Ye 


could not then prognoſticate that the ſaid ] 
ſhould become a Bankrupt in December, On 
Thouſand Six Hundred Twenty and Six, whid 
was Two Years and Six Months after the ny 
king of the ſaid Leaſe, and Re demiſe, for whid 
Cauſe, and becauſe it appeareth of the Compla 
nant's own. ſhewing, that the ſaid Leaſe, an 
Re demiſe were made for the Confideration 
of Two Hundred and Fifty Pound, and tok 
cure to this Defendant Thirty Pound per Ar 
for One and Twenty: Years, and were made Ty 
Years and Six Months before the ſaid J. E. d 
become a Bankrupt ; and becauſe the Compl 
nants by their Bill do fer forth a good Titl 
both in Law and Equity, to this Defendant, 
and in the Meſſuages, Lands, and Tenements 
Queſtion, but do not ſhew, nor derive ut 
themſelves any Title at all thereunto, either 
Law or Equity, neither by Grant, nor Aſſg 
ment from the Commiſſioners, nor other! 
therefore this Defendant doth demurr, and 
bide in Law, upon the Inſufficiency of the 
Bill, and doth humbly demand the Judgment 
this Honourable Court, if he this Defendant i 


be compelled to make any Anſwer thereun De 
and for farther Cauſe of Demurrer to the d 
Infufficient Bill, this Defendanr faith, Thatch u 
Title ſer forth by the Complainant, by the nis { 


Bill to the Leaſes in Queſtion, or to the LMI 
Tenements, or Hereditaments thereby den; juſt 
is no good Title either in Lawg or Equity; ni 
if it be true, that the Commiſſioners, hr ing 
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Statutes of Bankrupts did aſſign, and appoint 


WDefendant, the Summ of Two Hundred and 
Fifty Pound, with Intereſt, and in ſuch manner 
vs by the Bill is ſuggeſted, and did affign, or 
Wopoint them to take from this Defendant an 
\ſgnment, or Conveyance of the Leaſes made 
o this Defendant, of the Lands in the Bill men- 
joned, to the Benefit and Behoof of the Com- 
lainants, and of the other Creditors of the 
aid J. E. yet the faid Commiſſioners had no 


upt, or by their Commiſſion, either to aſſign, 
to appoint the Complainants to pay, or ten- 
er unto this Defendant, any Saram, or Summs 
f Money. or to aſſign, or appoint this Defen- 
nt to aſhgn, or convey the ſaid Leaſes, or 
ands, Tenements, or Hereditaments thereby 
miſed. For which Cauſe alſo, and becauſe 
ere is no Matter of Equity contained in the 
id Bill, but the ſaid Complainants do thereby 
deavour ro avoid a plain, honeſt, and lawful 


on, Two Years and Six Months before the ſaid 
k. became a Bankrupt; this Defendant doth 
murr in Law, upon the Inſufficiency of the 
d Bill, and doth humbly demand the Judg- 
nt of this Honourable Court, if he this De- 
ant, ſhall be compelled to make any Anſwer 
eunto. And for Plea in Barr to the faid Bill, 
cus Defendant ſaith, That the ſaid J. E. and F. 
aid Wife, in the Term of the Holy. Trinity, 
ch was in the ſaid Two and Twentieth Year 
his ſaid late Majeſty's Reign, by one Fine, 
nowledged and levied before his then Maje- 
1's Juſtices of the Court of Common-Pleas at 
uy 5 WW/1mnſter, did grant unto this Defendant, all, 


W 7 
u fingular the . Lands, W 


ane 


he Complainants to pay, or tender unto this 


Power by any the Statute, or Statutes of Bank- 


ontract, made for Juſt and valuable Confidera- 
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322 , Pleas, Anſwers, and Demutrers. 
and Hereditaments in the ſaid Indenture of the 
Twelfth and Fourteenth Days of M. in the fad 
Two and Twentieth Year of his faid late Maj 
ſty's Reign, mentioned by the Names of tha 
Meſſages, three Cottages, three Gardens. thr 
Orchards, fix Acres of Land, and two Acres q 
Meadows, with the Appurtenances in the Tom 
of St. A/bans, and in the Pariſh of St. Michaels 
To have, and to Hold, to this Defendant, tra 
the Feaſt of St. John the Baptiſt, then next fe 
lowing, for the Term of One and Twenty Ven 
and Eight and Twenty Days, then next follon 
ing, and fully to be compleat, and ended, 28 
the ſaid Fine remaining upon Record, in } 
Majeſty's ſaid Court of Common-Pleas appe: 
eth and therefore this Defendant demande 
the Judgment of this Honourable Court, if 
gainſt the Indenture of the ſaid J. E. under! 
Hand and Seal, made for the Conſideration 
Two Hundred and Fifty Pound, confeſſed by tl 
Complainants to be paid, and the ſame Inde 
ture acknowledged by the ſaid Complainants 

be made Two Years and Six Months beforet 
{aid J. E. did become a Bankrupt, and if agai 
the laid Fine, the ſaid Complainants, as G 
tors to the ſaid J. E. upon a bare Surmiſe, t 
the Commiſſioners upon the Statutes of By 
rupts, have appointed them the ſaid Compl 
plainants, to pay Two Hundred and Fifty Four 
and this Defendant to aſſign, or convey his Int 
eſt to the ſaid Complainants ; the ſaid Comp 
nants ſhall be received ro Complain in this 
nourable Court. Al which Matters this Del 
dant is ready to maintain, as this Honour 
Court ſhall award; and humbly prayeth to 
diſchiſſed forth of the fame, with his reaſon 
Coſts and Charges in this behalf moſt wid 
fully ſuſtained, 1 


N 
* 1 


INJUNCTIONS, | 
Fitz-Williams contra Trevor, & al. 


An Injunclion awarded to ſtay Proceedings at Wrirs. 
Law, upon an Attion of Debt for Rent, for 
that the Defendant at Law, who is Plain- 
tiff in Equity, bath paid all the Rent in Ar- 
rear, in this Court, as appears by a Certi- 


fate from the Uſher of the Court. 


DEX, c. Richardo Trevor, & Eliz. Fiſh, 
necnon Conciliar' Attornat' Sollicitatori- 
$ Agentibus ſuis & eorum cuilibet ſalutem o- 
ns eft nobis in Cur* Canc. noſtre viceſſimo no- 
die Novemb. inſtan. ex parte Johannis Fitz. 
illams quer. quod idem quer. quandam ſuam 
erimon. in dice Cur. noſtra verſus vos prefat 
*. C Eliz. def. nuper exhibuir relevari ſibi pe- 
Is adhiberi pro materiis in eadem querelat. & 
ibuſdam certis de cauſis nos nunc ſpecialiter 
fend” ac quia prefat quer. ſummam duode- 
0 Librar. ſeptendecim ſolidor ſeptem denarior. 
ius oboli Creditus exiſten. premiſſor. hic in 
tione nunc debit' & quod ſupereſt in Cur. Canc. 
te predigt intulit & numeravit velut per cer- 
atonem Huftiarii Cur. noſtre plane apparg 
War eſt quod Injunctio vos prefat def. a per- 
endo ſectas apud Coem. Legem tangen. ma- 
lic in quione prohibere emanarer, que vos 
Ftrare minanimi; hos igitur quod juſtum eſt 
ke parte fieri volentes vobis igitur prefatRic. 
or, & Eliz. Fiſh, ac vobis ceteris perſon. ſu- 
tis ac veſtrum cuilibet ſub pena ducentar, 
KW. de Terris bonis, & Caral, veſtris, & cu- 
3 3 juſlibet 


* 
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Juſlibet veſtrum ad opus veſtrum levand. fim 
ter precipimus quod ab omni ulterior! proſea 
tione quacunque apud Com' legem pro may 


«" Tnjunctions. 


riis prediQis defiſtas deſiſtatis, & quilibet 
ſtrum ab hinc penitus deſiſtat donec & quoi 
que vos prefat def. querimoniz predictæ direth 
& perfecte reſponderitis dictaque Cur. noſh 
aliter in hac parte ſpecialiter ordinaverit & ht 
Ve. Teſte Rege apud Weſtm. viceſſimo die |, 
An. Regni ſui decimo tertio. 


Mansfield contra Mansfield. n 


An Injunction awarded againſt the Defend 
to hinder him from aſſigning Transferr 
or Borrowing Money upon the Plaint 
Portion in the Chamber of London, 
Plaintiff being an Infant, and the Þt 
dant Truſtee. 


EX, c. Tho. Mansfield Gen. necnonC 

filiar. Attornat. Sollicitatoribus & 4 
tibus ſuis quibuſcunque & eorum cuilibet 
tem: Cum datum eſt nobis intelligi in Cur. ( 
noſtri ex parte Thome Mansfield Infan. WW © 
Guard. quer. verſus te prefat. Thom. Det. 
quendam ordinem dicte Cur. noſtre geren. 
nono die Decemb. inſtan. pro quibuſdam c 


mtionibuſque materialibus in eodem ordin. 1; 
ter al.) mentionat. Quod Injunctio te prefat. 14 
mam Def. ab aſſignando transferendo vel q mY 
norando ſummam Pecuniz ſex mille & qui 


Librar. in queremon. dum quer. & in ordin 
dicto mentionat. & in publico Ærario Lond: 
Jam depoſit. aut aliquam inde partem prob 
emaneret quæ omnia ru prefat. Def. min 


ite tacere minaris, ut dicitur. Nos adhec col 
ti 


Jnjunctions, | 
nem habent.tibi igitur prefat. Thome Mansfield, 
vobis ceteris perſon. ſupradictis ac veſtrum 
ilibet ſub pena decem mille Librar. de Terris 
nis & Catal. veſtris & cujuſlibet veſtrum ad o- 
veſtrum levand. firmit. Injungendo precipi- 
5 quod predictam Pecuniæ ſummam aut ali- 
am inde partem in ærario predicto depoſit. nun- 
am transferas {ive oppignoras aut idem fieri 
e commitri permittas nec veſtrum aliquis per- 
tat quoviſmodo donec & quouſque Cauſa in 
1 Cur, noſtra inter Ric. Masfield ar. quer. 
rus te Thomam Def. plene audit. & determi- 
x. erit diQtaque Cur. noſtra aliter in hac parte 
cialiter ordinaverit. Teſte Rege apud Weſtm. 


o die Decemb. An. Regni ſui decimo tertio. 
end 


fern 
un 
on, 
De 


Ram & Ux. contra Leaper, & al. 


The Plaintiff ( and thoſe under whom they 
claim) being ſeized of certain Mamnors, 
to which ſeveral 2 of Ground, and 
Op/ter-layings do belong; and the Defendants 
being Oyſter-Dredgers, to render the ſaid 
Layings wholly uſeleſs to the Plaintiffs, do, 
In great Numbers, and in the Night-timg ) 

we come to take away the Oyſters in thoſe Lay- 
"ef in:s, and refuſe to try their Title thereto ; 
Hh whereupon the Plaintiffs having exhibited 


jon 
X * 
bet 


el. , ; þ : 
5 % Bill to be Relicved in the Premiſes : 
we” lo which the Defendants have appeared; 
din. | 
g's but for delay, have craved a Commiſſion to 


Anſwer in the Country, and yet in the mean 


vel M . ; | | 

un e, are entring. and carrying away the 
2 ſters in the ſaid Layings, contrary to E- 
Lond. D. 1his Injunttion is therefore ordered 


\ pro 
. mn 


ec CO 
tl 


by the Court, t Prohibit and Reſtrain them 
Bo entring on, taking, and carrying away 
TE. 4 a 


- 8B 


Y . — — — - 297, port” 5 
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6 Imjunction * 5 4 
any ers, until they have perfelty a 
. the Plaintiff*s Bill. 7 


EX, Oc. Willielmo Leaper, Thome Hane 
Johanni Hawes, Roberto Hawes, Will 
elmo Sach, Willielmo Dreamer, Roberto Knapp 
Richardo Cockerel, & Johanni Mumford, ac 
gentibus Servientibus & Operariis ſuis quibuf 
cunque, & eorum cuilibet ſalutem: Oſtens eſt n 
bis in Cur. Canc. noſtre ex parte Johannis Run 
& Ux. eſus, & al. quer. verſus vos prefat. Wil 
Thom. Joh. Rob. ww III. Will. Rob. Ric. & Jo 
Def. quod iſti quer. & illi ſubter quos clama 
ſelzit fuer Manneriorum in Querimonia dictom 
uer' = &mentionatꝰ ac ſicut Domini eon 
dem Speralium peciar. & parcel Terrar. & poi 
tionum Oltrear. ( Anglice Oyſter-Layings ) | 
dicta querimon etiam mentionat. Quodque c 
prefat. Def. qui eſtis Negotiatores in Oſtrei 
(Anglice, Oyſter-Dredgers ) ad reddend. pofiti 
nes pred. omnino infruQtuoſe ipfis quer. in mi 
tos numeros, ac in NoQurno tempore venitis 
aſportatis Oſtreas predictas in dictis poſitionib 
repoſit. & veſtrum titulum adinde triare recul 
tis, verſus quos relevari ipfi quer. querimo 
ſuam coram nobis in dicta Cur, noſtra nuper « 
hibuer. cui quidem querimon. vos prefat. Us 
comperuiſtis ted pro llanices breve noſtrum 
dedimus poteſtatem ad reſponſiones veſtras 1 
recipiend. petiiſtis interim tamen vos Det. int 
tis & aſportatis Oſtreas in poſitionibus predid 
depoſit. contra Equitatem. Nos ad hec conſide 
rionem herentes vobis igitur prefat. Willieln 
Leaper, Thome Hawes, Johanni Hawes, Rob 
to Hawes, Willielmo Sach, Willielmo Dream 
Roberto Knapp, Richardo Cockerel, & Johan 
umford, acetam ceteris perſonis ſupradictis 
veſtrum cuilibet ſub pena mille Librarum de I 


_ Jnjunctions, | | 
is bonis & Catallis veſtris & cujuſlibet veſtrum 
xd opus noſtrum levand. firmiter Injungendo 
recipimus quod al. intrando accipiendo & a- 
portando aliquas Oftrear' in ſeparalibus poſitioni- 
us pred. depoſit in querimon. pred. mentionat. 
b hinc defiſtatis, & quilibet veſtrum ſub pena 
tedict. omnino defiſtat. donec & quoſque vos 
refar, Def. ky, pred. directe & perfecte 
elponditis dictaque Curia noſtra alit. in hac par- 
e ſpecialit. ordinaverit. Teſte Rege apud Weltm. 
ndecimo die Marcii, Anno Regni ſui decimo 
ertio. 


Yarborough contra Witchcote, & al. 


An Injunclion to ſtay Proceedings at Lato upon 
a Tudement, the 25 4 having preferred 
his Bill againſt the Defendants, 10 acknow- 
ledge Satigfaction upon the ſame; the Debt, 
Intereſt, and Coſts, being paid thereupon. 


EX, Cc. Roberto Witchcote, & Willielmo 
Dickenſon, necnon Confiliar. Attornat. & 
Wo!licitatoribus ſuis quibuſcunque & eorum cui- 
det ſalutem cum dar. eſt nobis intelligi in Cur. 
anc, noſtre ex parte Johannis Yarborough in 
ledicin Doctor. & al. quer. quod idem quer. 
andam ſuam querimon coram nobis in Canc. 
lira predict. verſus vos prefat. Rob. & Will. 
ef. ſuper exhibuer. habere ſatifactionem recor- 
kt ſuper Judicium quodda' parte prefat. Rob. 
tent. verſus prefat. quer. Obligationem quon- 
um de penalitat. ducentar. librar. pro ſolutione 
tum Librar. cum Iutereſſe ac geren. dat tertio 
kimo die Januarii, Anno milliliſſimo Sexcen- 
limo Septuageſſimo Sexto pro eo quod prefat. 
ker, candem Obligationem cum Intereſſe 2 9 


Y 4 . 


ſolverit & exoneraverit eademque redelibreat & 


vos prefat. Def. proſequimini minus Juſte ur ac, 


"7? "e 1 


Relaxatio plena data fuer. velut per Affidationem 
fatisfide dignam conſtat Nihil ominus tamen ſe, 
ad Communem Legem ſuper Judicium predig, 


cipimus nos ad hec conſiderationem habentes yo 
bis igitur prefat. Roberto Whitchcote, & Willi 
elmo Dickenſon, ac vobis prefat. Conciliar. At 


tornat. & Sollicitatoribus ſuis quibuſcunque gWa 


veſtrum cuilibet ſub pena quingentar. Librar. deWre 
Terris bonis& Catal. veſtris & cujuslibet veſtrun{i&n 
ad opus noſtrum levand. firmiter Injungend. pte e 
cipimus quod ab omni ultiori Proſecutione quan 
cunque ad Communem Legem per de vel ſupe 
aliquo Judic. predict. ſeu aliquibus materiis in que 
rimon. predict. querelat. defiſtatis & quilibet we 
ſtrum ab hinc penitus defiſtat. donec-& quoulqu 
vos prefat. Def. querimon. predict. perteCte fe © 
ſponditis dictaque Cur. noſtram alit. ordinaveriWien 
in hac parte ſpecialiter & hoc ſub pena predidgPitar 
nullatenus omittatis nec veſtrum aliquis uli m 
modo omittat. Teſte Rege apud Weſtm. dein O. 
mo die Novemb. Anno Regni ſui triceſſimgſpnter 
tertio. | 


Inter prehonorabil' Will. Dom. Che; 
Vicecom' Newhaven, Eliz. Rich . 
hannis Hetley Arm', Thome Lawren 
Bar Thome Rolt MiP, & Georgii Tow 
end Arm Quer. Thoman Berney Dei. 


apf 

| fen. 

A-ſpecial Injunclion to 1 Proceedings at (pare 
mon- Lato, upon an Ejettment. Peet 


Pe 

D EX, cc. Thome Barney Arm necnon . Cita 
ciliar' Attornat Sollicitatoribus & Arun 

tibus ſuis quibuſcunque & eorum cuilibet _ om 


© Injundions, 
ſtens et nobis in Cur Canc' noſtre quinto die 


: ſulii inſtan ex parte prehonorabil Dom. Cheyne 
u. Wicecom' Newhaven, in Regno noſtro Scotiæ, 
+ in. Rich Ar', Johannis Herley Arm', Thome 


Lawrence Bar, Thome Rolt Mil', & Georgii 
ownſend, verſus te prefat. Thomam Berney, 
mod cum per quandam Ordin in dicta Curia no- 
ira fact & promulgat int” partes pred. & geren 
lat. 14. die Junii ult. preterit. ordinat. fuit quod 
re noſtrum de InjunQtione e dicta Curia noſtra 
W-manaxer ad protigend' & quietand* ipſos 
prefat. W. Dom. Cheyne, Eliz, Rich, Johan- 
em Hetley, Thomam Lawrence, Thoman Rolt, 
Georgium Townſend, & tenentes ſuos in quieta 
N pacifica poſſeſſione & fruitione maner de A. B. 
ſeperal al maner. Terr' Tenement. & Heredita- 
ent. nuper Henrici Cleere MiP detunct jacen 
AM: cxiſten? in Com' noſtro Norf & in ordine pred. 
entionat' niſi tu prefat. Thom? Berney ſuper de- 
tam notitiam ordinis pred. Attornat. ſuo apud 
ommunem legem in Actionibus de Ejectione firme 
Ordine pred. mentionat' dand' bonam & ſuffici- 
nem cauſam in contrarium ordinis pred ſuper 
ltimum diem Termini nunc ult. preterit. Oſtende- 
& interim omnium ulterior proceſſ. tui prefat. 
. Berney apud Communem legem in A&ionibus 
red. prohiberetur & moraretur: Jam quia dat. eſt 
obis intelligi indicta Cur? noſtra quod debita noti- 
N ordinis pred. dat fuit Attorn' pred. tui prefat. T. 
erney velut per ſacram' ſatis fide dignum liquer, 
apparet, & milla cauſa in contrarium inde 
enlleſtvel ut per CertificationemRegiſterii etiam 
pparet tibi igitur prefat. Thome Berney ac vo- 
| ceteris perſonis ſupredictis & eorum cuiliber 
d pena quinque mille Jibrar” de bonis Terris 
Carallis veſtris & cujuſlibet veſtrum ad opus 
rum levand. firmit. injungenꝰ precipimus quod 
omni ultior. proſecutione quacunque apud 
Communem 


| Injunctions. 
Communem legem in Actionibus pred aut alit de 
Premiſſis pred. verſus prefat. Will. Dom. Cheyne 
Eliz. Rich, Johan. Hetley, Thom Lawrence, 
Thom. Rolt, & Georg. Townſend Hered. Aſſignat 
aut Tenenr. ſuos deſiſtas deſiſtatis & eorum quili 
bet ab hinc penitus deſiſtat & quod ipſos prefat 
Will. Dom. Cheyne, Eliz. Rich, Johan. Hetley, 
Tho. Lawrence, Tho. Rolt, & Georgi. Townf: 
end, Hered. Tenend. & Aſſignat. ſuos & eorum 
quilibet * & pacificam poſſeſſionem Maner, 

& FPremiſſor' pred. & cujuſlibet inde partis & 
parcel ab hinc de tempore in tempus uti fri 
habere guadere & poſſidere promittas & quil ibe 
veſtrum promittat. abſque ullo moleſtatione d 
ſturbatione five gravamine quibuſcunque ſecun 
dum directionem veramque intentionem cujuſdan 
Ordinis five adjudicationis per Dominos Spiritud 
& Temporal!” in Parliamento ſereniſſimi Card 
ſecundi nuper Regis Angliz, c. apud Weltm. a 
{emblat. geren* dat undecimo die Julii, Ann 
Triceſſimo dicti nuper Regis Annoque Domini 
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1678. fact. promulgat. & ſtabilit. de & concay.... 
nen Maner & Premiſſ. predict. in quadam caull,.. 
tunc ibidem penden int prefat. Tho. Lauwrenq n 
& quandam Carri' Hetley modo defunct. Mert 
prefat. Tho. Rolt, & Johan. Berney & ſub qu 
tu Clamas: Et hoc fub pena pred. nullatenqsg « 
omittatis nec omittat eorum aliquis quovilmg,,.: 
do. Teſte, &c. iy 
gen 

8 la M4 

” tt | 

ing 

co 

pien 

(ueſt 


Ico MIS SIONs. 


80 

* 

A. 

* : 

At Strezght eontra Grubb. 
& 


nll 4 1Vrit of Sequeſtration, for not performing 
um a Decree. | 
net 


8 EX & Regina, Cc. Dilectis noſtris Egidio 
in R Brown Ar Johanni South, Rogero Wood- 
bag ock, & Willielmo Smeth, Gen ſalutem: Cum 
> cl per quandam Ordin' in quadam materia litis & 
ung ontroverſie in Cur Canc' noſt' penden' inter 
Car 6am Streight quer Clovel Grubb Def. fact. & 
ned” geren dat viceſſimo quinto die Octobris 
c tant Ordinat fuerit quod ſerviens ad Arma 
n. Agictam Cur? noſtram attendens prefat. Def. (ut 
Ann m in eandem Cur noſtram pro contumac' ſua 
min non performando & obediendo quoddam De- 
oncner in hac Cur? noſtra nuper fac reſponden 


 CUroterret,) apprehendere conatus eſt ſed ſeipſum 


ven abſcondir ut minime inveniri potuerit velut e 
Kt. Wertificatione dicti ſervientis ad arma tum pro- 
ub que licuir' ſciatis igitur quod vos de fidelitati- 
tells & providis circumſpectionibus veſtris plurim? 
win den' affignavimus vos ac tenore preſent 
mus vobis tribus vel duobus veſtrum plenam 

den' & Authoritat' ad omnia & ſingula Mane- 

1 Meſſuagia, Terras, Tenemen' & Hereditmen' 

i Def. Clovel Grubb accedendi eaque intrandi 
ingrediendi ac illa & reddit. exit. & profi 

Y rundem nec non totum ſtatum perſonal” ipſius 
> Oi in manus veſtras trium vel duor veſtrum 
diendi levandi exigendi colligendi recipiendi & 
ueſtrandi, & ideo vobis tribus vel duobus ve- 

un mandamus quod diebus & loc' ad hec con- 

| gruis 
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| Commiſ ſions. 
gruis & opportunis conveniatis & aſſembletis ac 
ad omnia & ſingula Maneria, Meſſuagia, T 
Tenement & Hereditamen* dicti Def. Clovel 
Grubb accedatis eaque intretis & Ingrediemini 
ac illa, & reddit. & exit. & proficꝰ eorundem 
& cujuſliber inde partis & parcelle nec non to. 
tum ſtatum perſonal ipſius Def. in manus ve. 
ſtras trium vel duorum veſtrum capietis levetis 
& exigatis colligatis recipiar's & ſequeſtretis, & 
ſub tuta ſequeſtratione ponatis donec, & quo. 
uſque prefat. Def. decret. predict plenarie per: 
formaverit, & obediverit, & pro contumac predid. 
ſatisfecerit dictaque Cur' noſtra alit in contr 
inde ſpecialit Ordinaverit. Teſte Rege & Re. 
gina viceſſimo nono die Oftobris Anno Regni 
eorum primo. | 

A Sequeſtration after a Sequeſtration againſ 
the Real and Perſonal Eſtate of a Baroneſs, 
for not appearing to the Plaintiffs Bill, 


EX, @c. DileQis fibi Thomæ Trimmel, 
Johanni Brooks, Jonathan Norris, Willi 

elmo Holdanby, Samueli Foſter, Franciſco Hay. 
wood, Richardo Dodwel, & Franciſco Ford Gen 
ſalutem: CumPhiladelphiaDominaDorifſaWent- 
worth, quer. quandam querimon* ſuam coram 
nobis in Cur* Cancel noſtre verſus Annam Bato- 
niſſam Wentworth de -Nettleſteed, Dominam 
Dotiſſam Lovelace Pef. Menſe Februarii ulr pre 
rerir exhibuerit cui quidem querimon' dict De. 
Menſe Marcii ult. preterit comparuit ſed non ie. 
ſponderet, & ideo undecimo die Octobris inſtan 
ordinat' fuerit quod Commiſſio noſtra ad |: 
queſtrand' perſonaP ſtatum dicte Def. & reddit 
& proficua realis ſtatus ipſius Def. donec Quett 
mon. predictæ perfecte reſponderet & al' Ordin 


in contrarium inde fact. foret e dicta Cur' noſtia 
Emaneret 


re- 
#. 
le- 
an 
{e- 
dit 
erl- 
din. 
{tra 
ere! 


Commit ſions. 
Emanaret niſi prefat. Def. ſuper Notic* Clerico 
ſuo in dicta Cur noftra prius dat cauſam in 


contrarium inde hodie oftenderetur : Nunc ſuper - 


auditis Conciliar* ex utraque parte Eruditis nos 
ordin predict. obſervare volentes ſciatis igitur 
quod nos de fidelitatibus & providis circumſpeQi- 
onibus veſtris plurim' confidenꝰ aſſignavimus vos 
ac tenore preſentium damus vobis duobus vel plu- 
ribus veſtrum plenam poteſtatem & Authoritat” 
ad omnia & ſingula Maner' Meſſuagia, Terras, 
Tenemen & Hereditamen' dicte Def Annz Ba- 
roniflx Wentworth de Nettleſteed Domine Do- 
tiſſe Lovelace accedendi eaque intrandi & ingre- 
diendi ac reddit. exit. & profic eorundem nec non 
totum ſtatum perſonal ipſius Def. in manus ve- 
ſtras duorum vel plurimum veſtrum capiendi le- 
Vandi colligendi exigendi recipiendi & ſequeſtran- 
di, & ideo vobis duobus vel pluribus veſtrum 
mandamus quod ad certos dies & loc. quos ad 
hec provideritis conveniatis & aſſembletis ac ad 
omnia & fingula Maner' Mefluagia, Terras, Te- 
nemen' & Herediramen* dicte Def. Annæ Baro- 
niſſx Wentworth de Nettleſteed, Domine Do- 
tiſſæ Lovelace accedatis eaque intretis & ingredi- 
amini ac reddit exit & prefic eorundem nec non 
tot ſtatum perſonal' ipſius Def. in manus veſtras 
duorum vel plurium veſtrum capiatis levetis col- 
ligetis exigatis recipiatis & ſequeſtretis donec 
& quouſque prefat. Def. Querimor? prediœ di- 
rete & pertette reſponderit dictaque Curia no- 
tra aliter in contrarium inde ſpeclaliter ordina- 
yerit. Teſte Rege apud Weſtm. decimo octavo 
die Octobris Anno Regni ſui Quarto. 


'- Commiſſions, 


A Special Commiſſion 10 devide Lands, ( ar. 
cording to ſeveral Orders of Court) among 
all the Partners concerned in à Cauſe in 
Chancery, purſuant to the Decree mate in 
that Cauſe, 


Ulielmus Tertius Rex, Cc. DileQis ſibi 8. 
moni Mayne Armigero, Samueli Wells 
Gulielmo Mayne, & Johanni Broaks, ſalutem: 
Cum A0 quandam Ordinem coram nobis in Cur 
Cancel' noſtre geren dat decimo quarto die 
Junii ule preterit' fact. ſuper auditꝰ quarundarum 
cauſarum tunc in did. Cur* noſtra penden' inter 
Dormer de Arſcot' Ar' Quer' & Honorabilem 
Peregrinum Bertie Armigerum, Carolum Bertie 
Armigerum, Henricum Bertie Armigerum, & 
Henricum Cane Gen' Executores Teſtamenti five 
ultime voluntatis Roberti Dormer Armigeri de 
funQti; Johanuem Dormer de Rowſham Armige 
rum, Carolum Dormer Armigerum, Willielmum 
Dormer Armigerum, Robertum Dormer Ami 
getrum, Phillippum Dormer Armigerum, & Ja 
cobum Dormer Armigerum, Defendentes, ac in. 
ter dictos Johannem Dormer de Rowſham, Cx 
rolum, Willielmum, Robertum, Phillippum, & 
Jacobum Dormer Armigeros Querentes verlus 
refatos Peregrinum, Carolum, & Henericum 
rtie Armigeros, Henericum Cane, & Johan 
nem Dormer de Arſcot Armigeros Def. ( inte! 
alia) ordinat' & adjudicat' exiſtit quod Com 
miſſio ſive breve noſtrum certis Commiſſionarls 
ex utraque parte nominand. e dicta Cur noltra 
Emanaret, Terras & Tenementa ex ſtatu reall 
nuper dicti Roberti Dormer Armigeri defundt 
infra Dorton & Brill in Com' noſtris Bucks & 
Oxon, aut uno eorum jacen & in ordine predido 
& querimonia prefat. Quer coram nobis in 8 r 
| ur 
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Commiſſions. 

Curia noſtra exhibir particulariter mentionat? 
reddit & valor Mille & ducentar Librar' annua- 
tim ad ſeparand' dividend' & apportionand' Et 
poſtea tam celeritate quam potuerint Terras & 
Tenementa annual reddit. & valor' predict. ſic 
ut prefertur de ſtatu reali predicto dividend. & 
ſeparand. in ſex equales partes ſimiliter iterum 
ſeperand. & dividend. & runc unam equalem 
partem de ſex partibus predictis ſingulis prefat. 
MW Quer Johanni Dormer de Rowſham & fratri- 
bus ſuis, Carolo, Willielmo, Roberto, Phillip- 
po, & Jacobo Dormer, predict. ſtatuere appor- 
i tionare, & equaliter dividere per eos & Heredes 
1M corum unius cujuſque ſeparaliter haben Tenen 
L fruen' ſecundum directionen' Teſtamenti five 
e ultime voluntatis predicte: Sciatis igitur quod nos 
quod jultum eſt in hac parte fieri volentes deque 
fdelitatibus & providis circumſpectionibus veſtris 
plurim' cenfidentes & in Complement ſeparalium 
Ordin' predict. Aſſignavimus vos ac tenore pre- 
lentium, Damus vobis tribus vel duobus veſtrum 
plenam poteſtatem & aut horitatem diebus & 
oris ad hoc congruis ad omnia & ſingula Terras 

Tenementa nuper prefat. Roberti Dormer 


Cx WctunQti in Dorton & Brill. predict. de quibus 
«{Wictat. Quer' Johannis Dormer de Rowtham, 
ri pretat. Carolus, Willielmns, Robertus, Phil- 
um ippus, & Jacobus Dormer, per Petitionem five 
bar uerimoniam ſeperal fuam predict. coram no- 
nter is in dicta Curia noſtra exhibit' relevium ſibi 
om-{W«tiiverint perſonaliter accedend' eaque intrand. 
Aris grediend. & ſupervidend. ac perinde & per exa- 
ost unationem teſtium vel aliter de vero & reali 


Wditu & valore annuali Terrarum Tenemen- 
um & ſtatus real predicti informationem re- 
pete & voſmetipſos certiores facere & ideo vo- 
 tribus vel duobus veſtrum venire faciatis & 
cetis ac Teſtes prfliQtos, & eorum quemliber 


Per 


- 
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Commiſſions. 


per ſe ſeparatim de & ſuper quibuſdam Inter p 
gatoriis vobis per partes predictas vel eorum 2. v 


- teram Miniſtrand. five exhibend. ſuper ſacramen WW it 


ta ſua, (tactis per ipſos prius coram nobis ui ie 
bus vel duobus veſtrum ſacroſanctis Dei Evan ft 
geliis corporaliter preſtand. ) diligenter exam. & 
netis examinationeſque ſuas in Pergameno red ho- 
gatis ( confideratiſque depoſitionibus teſtium po 
predict. auditiſque coram vobis partium prediq 
rum (ſi adeſſe voluerint ) rationibus ac invicem 
propoſitis & preponend. allegationibus omi 
buſque aliis viis modis & mediis quibus juxt 
ſanas diſcretiones veſtras poteritis totius rei ven 
tatem intelligere) Terras & Tenementa reddi 
& valorem Mille & Ducentar' Librar* annuatim 
de ſtatu reali pred icto effective ſeparetis divide 
tis & opportionetis: Et cum fic ſeceritis tunc pt 
{tea tam celeritate quam potueritis Terras & 
Tenementa predicta axnualem redditum, & u 
lorem predictum fic ut prefertur e ſtatu re: 
predicto ſeparand. & dividend. in ſex equale 
partes iterum ſimiliter ſeparetis & dividetis Woram 
exinde unam equalem partem de ſex partibugWlic' p 
predictis Terrarum & Tenementorum predicaWend” ; 
rum prefat. Johanni Dormer de Rowſham, Wt. J. 
ſingulis ſuis tratribus prefat. Carolo, Willielm id. ab 
Roberto, Phillippo, & Jacobo Dormer equaliqhnd' qui 
dividetis apportionetis & appundctuetis per WF hoc: 


nn 


ſos prefat. ſratres, & eorum quemlibet & H Te 
red. eorum ſingulis ſeparaliter habend. Tenenl 
fruend. & gaudend' ſecundum directionem Ie 
menti ſive voluntatis predict. Roberti Dom 
defunct. vos prefar.Commifhonarii nobis in M EX 
parte aſſignat facientes in premiiſis juxta t & qu 
rem veramque intentionem ſeparalium Ordiniliram: 
five decretorum predictorum quorum Tenoizis exg 


clama 
Cora 


vobis mittimus per Latorem preſentium, & 6 
hoc per vos tres vel duos veſtrum ita _ 
pet 


| Commiſſions. 

peract fit tunc nobis de toto facto & progręſſu 
veſtris in premiſſis in dictam Cancellariam no- 
ftram a die Sancti Michaelis prox' futur' in tres 
ſeptimanas ubicunque tunc fuerit ſub ſigillis ve- 
ſtris trium vel duorum veſtrum claui diſtincte 
& aperte mittis certificetis & reddatis certiores 


hoc breve noſtrum unacum Interrogatoriis & de- 


poſitionibus Teſtium predict nobis remitten? ut 
abinde fieri faciamus in premiſſis quod equitati 
conſonans fore videbitur Proviſo ſemper quod 
didi Def. premoniantur per ſpatium quatuorde- 
cem dierum de die & loco Executionis hujus no- 
fre Commifſionis. Teſte Thoma Archiepiſcopo 
Cantuarenſi & ceteris cuſtodibus & Juſtic* Regni 
apud Weſtm. 22 die Auguſti, Anno Regni noſtri 
undecimo. 8 


An Attachment upon a Contempt. 


D EX, Ec. Vic. S. ſalutem pcecipimus tibi 
| quod Attach J. B. Ita quod eum - habeas 
oram nobis in Cancel noſtram in Octabis ſci? 


end nobis tam de quodam contemptu per pre- 
it. J. nobis illar ut dicitur qui de aliis fibi tunc 
id. abjiciend' & ad faciend' ulterius & recipi- 
nd quod Cur' noſtra conſideraverit in hac parte 
hoc nullatenus omirtas & habeas ibi hoC bre- 
Tefte meipſo, Nc. 


A Proclamation thereupon. 


D EX, c. Vic S. ſalutem precipimus tibi 
quod in omnibus & ſingulis locis infra 
Wivam tuam tam infra libertates quam extra ubj 
nis expedire videretur ex parte noſtra publice 
xlamari facias quod J. B. ſub pena ligeancie 
c coram nobis in Canc? noſtra (tali retorn) 
PA ubicunque 


X * 
& 
pela 


lic prox” futur ubicunque tunctuir' ad reſpon- 
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beatis vel habere fac' coram nobis in dicta 
Cancellaria noſtra in OQtabis Sancti Hillarii p perim 


_ Commiſſiohs, 
ubicunque tunc fuerit perſonaliter compareat & 
nihilominus fi prefat. J. B. interim invenire pg. 


ul 
tes ipſum Attach* ita quod eum habeas com n 
nobis in dictam Cane noſtram ¶ tali retom . 
ubicunque tunc fuerit ad reſpondend' nobis um 
de quodam contemptu per prefat. J. B. no 4 
illat. utdicitur quam de hujus que ſibi tunc ibiden 
objicientur. Et ad faciend' ulterius & recipiend 
quo dicta Curia noſtra conſideraverit in hac pa 
& hoc nullatenus omittas- Et habeas ibiden 
hoc breve Teſte, Cc. nnor 
uodc 
A Commiſſion of Rebellion. ore! 
5 | | re 
| EX, Cc. Dilectis ſibi A. B. D. C. faite: 
tem, quia R. E. cui per publicas Pic in t 
mationes per Vic N. in diverſis locis ejuſda la p 
Com' virtute brevis noſtri eidem vic direct i pre 
parte noſtra precept. fuit quod eidem R. m 
pœna ligeancie ſuec oram nobis in Cancel noſtraiifecret 


ad certum diem jam preteritum perſonalit c ſtran. 
pareat mandat* tamen noſtro in ea parte pat 
manifeſte contempht ideo vob' conjunctim &( 
viſim mandamus quod prefat. R. ubicunque i 
vent fuir infra Regnum noſtrum Anegliz . 

uam Rebellem & legis noſtre contemptoꝶ d on 

ttach vel Artachiari fac. Ita quod eum! 


futur ubicunque tunc fuerit ad reſpondend' nt 


tam de contemptu predict quam ſuper N onen 


que ſibi objicientur tunc ibidem, & ad faces « 
ulterius & recipiendꝰ quod Cur noſtra con peric 
verit in hac parte, & hoc nullatenus omittat | 
Damus etiam univerſis & ſingulis Vicecom 1 
_ ballivis Conſtabular' & aP Officiar Min 
igeis & ſubdit. noſtris quibuſcunque tam il 
libertates quam extra tenore preſentium fi 


E — 


* 


' Commiſſions... 
in mandat. quod vobis & utrique veſtrum in ex- 
xutione premiſſor' intendentes ſint & affiſtentes 
un omnibus diligent. In cujus rei Teſtimon? 
2 5 


4 Writ zo Execute à Decree made in the Court 
/ Chancery. 


D EX, @c. J. B. ac omnibus aliis quibuſcun- 
cunque aliquod jus ſtatum titulum termin 
mor? Clamen intereſſe vel demand” ad vel in 
uoddam clauſ' pel parcel' terr' inclut* vocat' 
horchouſe, ac diverfis aliis pecias Terræ five Pa. 


iſten' in villis campis & Parochiis de N. F. & 

in Com* Norfolk, aut ad vel aliqua inde par- 
{la per vel ſubter te prefat. J. aut per mandar 
| procurxac* tuam claman' vel vendican' & ve- 
m cujuſlibet ſalutem: Cum quoddam finale 
et five Judicium coram nobis in Cancellar' 
tram inter J. W. militem quer & te prefat, 
B. Def. nuper fact. & reddit. extitit. in hec 
Ia, Whereas, &c. (here Recite the Decretal 
&r) Tibi igitur prefat. J. B. ac vobis omni- 
alis ſupradictis firmit. injungend' precipimus 
cord omnia & ſingula in Judicio five decret' pre- 
content? & ſpecificat. quando & quoad vos 
aliquem veſtrum tangunt & concernunt fac' 
perimpleatis ac fac* & perimplear veſtrum 
libdet indilate juxta vim formam & veram in- 
tlonem Decreti five Judicii pred. Et hoc nul. 
mus omittatis nec aliquis veſtrum omittat* 
periculo incemben' Teſte, Cc. 


2 2 | A Wt 


re cont? ſexagint Acre aut id circa jacen & 


A Subpenato Examine Witneſſes in perpetum 
rei Memoriam. nv MFR 


D EX, c. A. B. C. D. falutem quia W. K 
exhibuit coram nobis in Cancellar no. 
ſtram quandam Petitionem cum quibuſdam [n- 
terr eidem annex ut quidem Teſtes ibidem in 
perpetuam rei memoriam verſus vos examin 
rentur & neid' tibi in prejudicium cederet tibi 
precipimus firmĩt. 'injungend* quod omnibus ali 
pretermiſſis & excufiatione quacunque ceſſante i 
propria perſona tua ſis coram nobis in dich 
Cancel' noſtra in Octabis ſancti Mich” prox fu 
tur ubicunque tunc fuerit ſi tibi ita viſum fuer 
dicti teſtes aut alli quicunque ex parte veſt 
ibidem ſimiliter examinari poſſunt, fi ita velis v 


Hu 


ire, 


ut oſtendat & proponat vel oſtendi & prop H 
fac tunc & ibidem bonam ſufficien & ptobab nd 
lem cauſam ex parte tua quare iidem teſtes a th 
parte dicti W. in forma predicta examinari { r 
poſtea eorum examinationes ſecundum Ordiꝶ e 
& curſum die Cur. noſtre publicari & dirugan 
non debeant. Et hoc nullatenus omirtat. & habe e 
ibi hoc breve Teſte meipſo apud Weſtm. © fur 
A. B. C. D. de audiend in Canc* ret Od e 
Mich. ad ſectam W. K. aa 
vr the 

as at 

me 

d M 
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« Rt the Right Honourable, the Lords Spiritual, 
and Temporal, in Parliament Aſſembled. nes 


0- | 3 
e bumble Petition and A ppealof J. T. Eſquire, .- 
n ; 4 2 
from a Decree of the High Court of Chancery, = 
made the Twentieth of Feb. 1700. in a Cauſe, 
wherein your Petitioner is Complainant againſt 2 
J. B. and J. C. and others, Defendants. in Ae 
| — by a 
Humbly ſhe we t, i) Colonel inthe 
HAT your Petitioner being in the Years, Army, who 
1695, and 1696, and for ſome Years be- 2% up 
. I l a Cloaths (upon 
dre, and ſtill is Colonel of a Regiment of Foot, Credit )for his 
n His Majeſty's Service, did about the latter Regiment, and 
nd of the Year, 1695, Treat with one J. M. gave the Cre- 
vr the Cloathing of the ſaid Regiment, for the oy an Al 
f | f ſignment upon 
ear 1696, and a Bill of Parcels being by him the Of. Recko- 
Klivered- to your Petitioner, expreſſing and aſ- nings, in dif- 
naining the Prizes of the ſeveral Particulars charge of bo 
rein contained, and which were by him to the Apper | 
r furniſhed for the ſaid Cloathing, amounting according to 
the whole to 2331 /.125. 6d. your Petitioner, the uſual Pay- 
a Writing under his Hand, and Seal, did (as ments of the 
35 uſual in ſuch Caſes) agree to, and contract Amy, yet was 
: 5 x Sued to Exe- 
ir the fame, and the ſaid Writing, or Contract, ation at Com- 
Wat the deſire of the ſaid J. M. taken in the mon- Law, and 
ame of the Defendant J. C. in Truſt for the having prefer- 
d M. and it was agreed between your Petitio- * ory ” 
kr andthe ſaid M. that the ſaid 23377. 125. 6d.g, 1642 che 
ould be paid by an Aſſignment, or Order, to Verdict atlaw, 
| made by your Petitioner, on the Earl of Ra. and have aper- 
gh, out of the Off Reckonings of the Regi- — Inju- 
0 on thereuyy 
at, for the Year 1696, or as the ſame ſhould on, his Eil 5 
dow due in courſe, to be paid according to the was diſmiſt. - if 
283 Method 
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that your Petitioner ſhould no way in his on 


Method of Payment, for Cloathing uſed in the A 


- Reckonings of each Regiment being by the Eta 


7 * * 
v * 9 c 
: 1 * 2 4 - 
, * of 
— 


#7 


_ ; a * 
af * 
* 
p . . 4 th 


Army, which is, that if the Colonel make al 0 
Aſſignment to the Pay-Maſter of the Army, tg thi 

be paid by him, out of the Off. Reckoning all ©: 
the Regiment in courſe, as they become due WM m 
the Perſon who furniſheth, the faid Cloaths il 2 

do accept of ſuch Aſſignment in Satisfaction off ft. 
- ſuch Cloathing, and the Colonel is no way to 5 


be charged in his own Right, or in his own Pe: 
ſon, unleſs ſuch Colonel do himſelf receive t V 


aid Off Reckonings, or apply them to ſome oi Le 


ther Purpoſe, or prevent ſuch Clothier from hy for 
ving the benefit of ſuch Aſſignment, the Of: ls 


bliſhment of the Army intended, and ſet apart 
for the Cloathing of the ſame ; and it was 
the time of the ſaid Contract, and at the exec 
ting of the ſame, declared, and expreſh 


Right, or in his own Perſon, or Eſtate, be lyabl ; 
to pay for the ſaid Cloathing, or to be cha tr 
able to the ſaid C. or M. or either of them, M bur 
reſpect thereof. R l 
That although the ſaid Cloathing ſo contra me 
ed for, was for the Year 1696, yet it was 10 es 
to be ſolely paid for out of the Off: Reckonig Ein 
of that Year, for that part of them were ati went 
ud to pay for the Cloathing of the Year by.” 
ore, but the ſame was to be paid for inCourk al! 
when the former Years Cloathing was fatisa_n bri 
according to the Method uſed in the Army, ang” 0 
it was fo particularly agreed to, between 5c ern 
Petitioner and the faid M. and the ſaid M. Y 
B. before the making of the ſaid Contract, kei 105 
and were acquainted, that the faid Regime : F Cl 
was in Debt, and that great part of the Em 
Reckonings for the ſaid You 1690. mult ( 1 


cording to the uſual courſe of Payment fo! | 


- 


"> I. 
Army) be applied, to make good the Payment 
for the Cloathing for the Year 1695, and upon 
that Account, and the . uncertainty of Tallies at 
that time, and other Loſſes, or Caſualties that 


or part thereof, might be loſt, the ſaid M. in- 
ſiſted upon greater Prizes for that Years Cloath- 
ing, than was uſually given, which amounted _ 
to Cent. per Cent. Profit, which your Petitioner 
vas neceſſitated to ſubmit to; but it was agreed 
your Peritioner ſhould not be perfonally hable 
„r che ſaid Moneys, but the ſaid M. was for 
is Fayment to accept of an Aſſignment for the 
+ {id 23317. 185. 6 d. upon the Earl of Ran- 

lab, which ſhortly after was accordingly made 
your Peritioner, as aforeſaid, and entred into 
de Earl of Raxe/agh's Books, and the ſaid J. M. 
1WM:cepted the ſaid Aſſignment, in Satisfaction of 
the ſaid Contract, on your Petitioner's part. 

That the ſaid M. as is alledged, took into 
Partnerſhip with him, in the ſaid Cloathing of 
your Petitioner's Regiment, and other Regiments, 
the ſaid Defendant B. and one T. P. but upon 
me Agreements betwixt them afterwards, as is 
ſretended, the Cloathing of your Petitioners 
Regiment fell to the ſhare of B. who, to the 
Intent to make your Petitioner pay the 2331 J. 
25, 64, out of his own Pocket, or to lie in 
oal for the ſame, did in the Name of the ſaid 
bring an Action at Law againſt your Petitio- 
fer, upon the ſaid Contract, and your Petitioner's 
torney having pleaded, that the ſaid Cloath- 
ug was not delivered according to the {aid Aa. 
reement, upon proving only the delivery of the 
ad Cloaths, the ſaid E. recovered a Verdict, and 
udgment againſt your Petitioner, for the whole 
331 J. 125. 61, although he hath received 
6/1, in part W out of the Pay- Maſters 


4 5 


> 


Office, 


might happen, whereby the whole Cloathing, © - 
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Method of Payment, for Cloathing uſed in tel A 
Army, which is, that if the Colonel make 21 fo 
Aſſignment to the Pay-Maſter of the Army, tg 
be paid by him, out of the Off Reckonings of 
the Regiment in courſe, as they become due 
the Perſon who furniſheth the ſaid Cloaths, i 
to accept of ſuch Aſſignment in Satisfaction o 
ſuch Cloathing, and the Colonel is no way to 
be charged in his own Right, or in his own Per. 
ſon, unleſs ſuch Colonel do himſelf receive the 
aid Off Reckonings, or apply them to ſome 0. 
ther Purpoſe, or prevent ſuch Clothier from ha: 


ving the benefit of ſuch Aſſignment, the Off ls 
Reckonings of each Regiment being by the Eta - 
bliſhment of the Army intended, and ſet apart gh 


for the Cloathing of the ſame ; and it was at by 3 
the time of the ſaid Contract, and at the exect- the 
ting of the ſame, declared, and expreſly agreed Ce 
that your Petitioner ſhould no way in his own 
Right, or in his own Perſon, or Eſtate, be lyall 
to pay for the ſaid Cloathing, or to be charge 
able to the ſaid C. or M. or either of them, i bur 


reſpect thereof. * 
That although the ſaid Cloathing ſo contract e 
ed for, was for the Year 1696, yet it was not 390 
to be ſolely paid for out of rhe Off Reckonigi s! 
of that Year, for that part of them were anti en 
pated to pay for the Cloathing of the Year be 65 4 
fore, but the ſame was to be paid for in Courſe 25 
when the former Years Cloathing was ſatistedg bt 
according to the Method uſed in the Army, aq 
it was ſo particularly agreed to, between zou 
Petitioner and the ſaid M. and the ſaid M. aq! 
B. before the making of the ſaid Contract, kne e 
and were acquainted, that the ſaid Regimen 10 0 
was in Debt, and that great part of the 0. 
Reckonings for the ſaid Year 1690. mult (40 a 


cording to the uſual courſe of Payment 5 th 
my 


* 
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) be applied, to make good the Payment 
0 cn Cloathing for the Year 1695, and upon 
that Account, and the . uncertainty of Tallies at 
VN that time, and other Loſſes, or Caſualties that 
might happen, whereby the whole Cloathing, 


fiſted upon greater Prizes for that Years Cloath- 
ing, than was uſually given, which amounted 
to Cent. per Cent. Profit, which your Petitioner 
to 1725 nece itated to ſubmit to; but it was agreed 
your Petitioner ſhould not be perfonally Hable 


vt for the ſaid Moneys, but the ſaid M. was for 


his Payment to accept of an Aſſignment for the 
ſaid 233 11. 18s, 6 d. upon the Earl of Rang- 
lagh, which ſhortly after was accordingly made 
by your Petitioner, as aforeſaid, and entred into 


accepted the ſaid Aſſignment, in Satisfaction of 
the ſaid Contract, on your Petitioner's part. 

That the ſaid M. as is alledged, took into 
fartnerſhip with him, in the ſaid Cloathing of 
your Petitioner's Regiment, and other Regiments, 
the ſaid Defendant B. and one T. P. but upon 
lome Agreements betwixt them afterwards, as is 


Regiment fell to the ſhare of B. who, to the 
nent to make your Petitioner pay the 2331 J. 
!25. 6d. out of his own Pocket, or to lie in 
Coal for the ſame, did in the Name of the ſaid“ 
C bring an Action at Law againſt your Petitio- 
rer, upon the ſaid Contract, and your Petitioner's 
attorney having pleaded, that the ſaid Cloath- 
ug was not delivered according to the ſaid A- 
gcement, upon proving only the delivery of the 
ld Cloaths,the laid E. recovered a Verdict, and 
Julgment againſt your Peritioner, for the whole 
3311. 12s, 61. although he hath received 


2 4 Office, 


or part thereof, might be loſt, the ſaid M. in- 


the Earl of Rane/agh's Books, and the ſaid J. M. 


pretended, the Cloathing of your Petitioner's _ - 


00 J. in part thereof, out of the Pay-Maſters 


5 14 
N 
: 

Way 
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| Appeals. 
Office, by vertue of the Aſſignment made to him MC! 
by your Petitioner, as aforeſaid, and hath ſtopt in 
392 J. more in the ſaid Office, in part of pay. ¶ be 
ment of the ſaid 2331 J. 12 5. 64, yet 

That your Peritioner brought his Bill in the Mke 
High Court of Chancery, to be Relieved again Mme 
the ſaid Action, to which the Defendants put in Mak 
their Anſwer, and Witneſſes were examined on ver 
both fides, and Publication paſſed, and the Cauſe Meri 
came to be heard in the Court of Chancery, N doc 
the Twentieth Day of this inſtant February, and hun 
although your Petitioner fully proved the cu. n; 


ſtom of Cloathing the Army to be, as aforeſaid, Mite 


and that when your Petitioner deſired to adviſe 
with Council, upon the ſaid Contract, before he 
Signed it, the ſaid M. diſſwaded your Petitioner 
therefrom, affirming, that the ſame was ſo drawn, 
that your Petitioner could not be charged there. 
by at Law, and expreſly agreed, that your Fe. 
titioner ſhould not be liable in his own Perſon, 
or in his private Capacity, cheargeable by the 
{aid Contract; and in Confidence thereof, and 
of the ſaid M.'s aſſuring your Petitioner, that it 
would not charge him, he Signed, and Sealed 
the ſaid Contract; and although ir was not pro 
ved, that your. Petitioner had done any Act o 
his part, ro hinder, or deprive the jaid B. from ie 
ceiving Satisfaction for his Cloathing your Fe 
titioner's Regiment, for the Year 1596, but tha 
he was prevented thereof only by. a Clauſe | 
the Act of Parliament made in the Year 1697 
whereby the Oft-Reckonings of 1697, wel 
Enacted, to be applied to ſuch Clothiers 1 


ſhould Cloath the Army, for the ſaid Year, and 


by that means only it came to pals, that h 
Off Reckonings of 1697, were not paid | 
courſe, to diſcharge the Cloathing of 1696, 4 


although it was fully proved, that the fi 
Clothief 


Appeals, CY 
; MClothiers had the \ wane} Prizes for their Goods, 
in reſpect of the Hazards they were to run of 
being paid, and of the Regiments being in Debr, 
yet the Court of Chancery did not think fit to 
e Mkelieve your Petitioner againſt the ſaid Judg- 
nent, but left the ſaid B and C. at liberty to 
nuke out Execution at Law againſt your Petitio- 
ner thereupon, and only directed them them to 
& {My no more than what was due, deducting the 


„No! received, which Decree your Petitioner 
0 umbly conceives, and is adviſed, is againſt Equi- 


y; and the ſaid Judgment ought, as he is ad- 
viſed, to have been ſer aſide, or a perpetual 
[njunEtion awarded againſt the fame, and your 
Petitioner ought not to have been made liable 
to che payment of the ſaid 2331/7. 12 5. 6 d. 
cortrary to the ſaid M. s expreſs Agreement on 
tet behalf, and the conſtant Cuſtom and Uſage 
of the Army; for which Reaſons, and for many 
cthers, your Petitioner humbly Appeals from 
he id Order, and Decree of the Court of 


ad the Supreme Court of Judicature. 


And bumbly prays that the ſaid Decree may 
be reviewed, and the ſaid qudgment (re- 
covered at Law) be diſcharged, and va- 
cated, or a perpetual Injunclion awarded 
2 the ſame, and that your Petitioner 
may have ſuch farther Relief in the Pre- 
miſes, as by his ſaid Bill he hath prayed, 
and as to your Lordſbip's great Wiſdom 
Shall ſeem meet ;, and that for that purpoſe 
your ay i will be pleaſed to grant an 
Order for the ſaid F. B. and F. C. (who 
both live in Town) to appear before your 

Lordſhips, and put in their Anſwer bere- 

unto in Writing, that ſo the Matter = 

e 


Chancery to your Lordſhips, as the laſt Reſort, 
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 AnAppeal 
| brought by 2 Jo the Right Honourable, the Lords Spirits 


- Premiſes, ol Nineteen Acres, the beſt part of the fa 


l * 5 
9 


be heard before your Lor ſhips, at fu 
time as your Lordſhips ſhall think jo 14 . 
ee 
lief as ſhall be agreeable to your Lon 55 


Hips great Wiſdom and Fuſtice. Fa 
o And your Petitioner ſhall pray, Cc. Se 


— 


2 = Pr al and Temporal, in Parliament Aſjemiled. WY for 
ortgagee) a- | | 88 Ss BC 
gin che The humble Petition and Appeal of F. L. Spine. * 
ortgagee, - * Ws 
_ 9 85 ren . h 
A hs HAT Sir C. B. the 26th. of Februm, pri 
| rit 
IooO l. ot the 1 680, Demiſed divers Lands, and Wodds tim! 
1 and woody Grounds, with their Appurtenancs 1 
the Lag, calld the Higher, and Lower Cutverdeus, cM Coy 
Mortgaged taining about One Hundred and Fifty Acres, f deer 
without her tuate in the Pariſhes of Sunbridge, and Spele Jul 
9 burſt, in the County of Kent , to Sir J. A fort! 
— "Knight, for 1000 Years, to ſecure the pe of b 
Lands being ment of 250 Pounds. " laſt 
nothing near That Sir Char/es having Lett out ſeveral par be al 


vworch ſo much cels of the ſame to Build, and ſeveral Houſ on 


— 2 28 being built thereupon, and ſeeming to be in! uyn 


miſſion and Security for a more Money, the ſaid Sir 7. A 
Judgment in and his Son, after his Death, did at ſeveral time 
ad" er ung advance ſo much more Money on the ſame de 
that the More. curity, as came to 1 100 J. 

gagee and Ex- That in the Year 168 5. S. B. Eſquire, one 0 
ecurors may the Six-Clerks in the Court of Chancery, pat 
appearand off the faid 1100 J. and for ſecuring the fam 
abidethe Jude. the ſaid Sir J. M. the Son, aſſigned the 1a 

Judg a : 

ment of their Mortgaged Premiſes, and the Twentieth © 
Lordihips April, 1687, the ſaid S. B. joyned in the Sal 
rouching the 


Mortgage 


Appeals. Ws 
WM Mort Premiſes, and received 100 /. of his 
| m— Money, and the whole Arrear of his 
"WM Intergft then due, no part thereof having been 
dad till that time. 
That no Intereſt being paid afterwards, and 
the ſaid S. B. ſuſpecting the ſufficiency of his 
Security, did in Trinity Term, 1689, exhibit his 
Bill in Chancery, againſt Sir C. B. to forecloſe 
the Equity of Redemption, and the Twenty 
+ Ninth of January, 1689, obtained a. Decree 
br a Forecloſure, if Sir C. did not pay the Mo- 

ney by the laſt Day of Alichaelmas.- Term then 
N. ext. [= FM 

That the Twenty Fourth Day of Oober, 1650, 

the Maſter reported due-to the ſaid S. B. tor 
1» Principal, Intereſt, and Coſts, computed to that 
0, time, 1243 J. 13 5. 6 d. | | 
That after ſeveral Orders obtained in the 
Court of Chancery, by Sir C. for time to Re- 
deem, It was ordered on the Twenty Fourth of 
July, 1691. That the Premiſes ſhould be fold 
Mforthwith to the beſt Purchaſer, to be allowed 
ef by the Maſter, and he that bid moſt by the 
laſt Day of the then Michaelmas- Term, ſhould 
parte allowed of to be the beſt Purchaſer, and the 
use oney arifing thereby, was to go towards the 
10 payment. of the ſaid 1243 J. 13 s. 6 d. and fo 
„Mach of the Money arifing by ſuch Sale, as 
"SWinould fall ſhort to ſatisfie the then Plaintiff, 
. was at liberty to Sue the ſaid Sir C. upon his 
Covenants. 
That ſome time after the Maſter reported Mr. 
H. the beſt Purchaſer at 600 J. 
That in order to compel the ſaid Sir C. to 
bay the Money due, or at leaſt what the Mort: 
bed Premiſes were ſhort in Value, to ſatisfie 
de ſame, the ſaid S. B. cauſed the ſaid Sir C. 
d be Arreſted on his Bond, for performance of 
Covenants, 


N + 
1 


* 1 


Covenants by an Attachment out of the P 


Bagg, Office, and Sir C turned himſelf over to 


the Fleet. EN | 
That the Sixteenth of February, 1691. Sir 
C. B. paid S. B. 600 J. and ſo got out of the 


Fleet, and there then remained due to the ſaid 


B. 643 J. 135. 6d, . 

That Sir C. B. at that time owed above 10000 /, 
upon Statutes, and was otherwiſe incumbred 
more than all his Eſtate was worth. 

That in the Year 1692, your Petitioner ha- 
ving 1000 J. paid, in which was all your Pe. 
titioner's Fortune, and Dependance inthe Woild. 
I. C. late of Bedford, Eſquire, deceaſed, (your 
Petitioner's Brother-in-law ) propoſed, that he 
would take upon him the trouble to receive the 
Jaid Money, and would affiſt the Plaintiff indif: 
poſing and lending out the ſame at Intereſt again 

upon good Security, when ſuch could be found, 
and would give your Petitioner notice thereof. 

That the ſaid I. C did accordingly receivethe 
{aid 1000/7. and he knowing your Petitioner had 
nothing elſe to depend upon for her Support and 
Maintenance, your Petitioner did well hope the 
ſaid C. would have taken care to have found out 
a good Security, and have taken her Approba. 
tion therein; but inſtead of ſo doing, or giving 
her any manner of notice thereof, did without 
her Knowledge, or Conſent, and without the 
advice of any Council, lend the ſaid 1000“ 
on 3 Transfer of the aforeſaid Mortgage, witi 
an Exception of the Nineteen Acres beiore 
mentioned, to be ſold by the ſaid S. B. which 
was the moſt valuable part of the Premiſes col 
tained in the ſaid Mortgage to Sir J. AM. 

That after the ſaid 1000 J. was ſo lent, and 
not before, the ſaid T. C. did by Letter acquaint 
your Petitioner, being then Forty Miles diltant 
from London, That 


That the Eighth of March, 1692. S. B. aſſign- 
ed the aforeſaid Premiſes, and received the One 
Thouſand Pounds, and gave a Receipt. for the 
ſame, on the back of the ſaid Aſſignment, 
and a Bond of 2000/7. Penalty was prepared for 
Sir C. and S. B. Eſquire, his eldeſt Son and Heir, 
to Seal for the payment ef the ſaid 1000 J. and 
Intereſt, and performance of the Covenants in 
the ſaid Aſhenment contained; but the Son ne- 
ver executed the ſaid Bond; but B. P. Eſquire, 
Sir Ces Brother, entred into a Bond of 1200 J. 
Penalty only, for payment of the ſaid 1000 . 
90 Intereſt, in caſe the ſame were not paid in a 

ear. 
That upon Enquiry made by your Petitioner, 
( after ſhe had ſuch notice, that the Money was 


being loſt; and when the ſaid I. C. came into 
the Country, (which was about three Months 
after the Money was ſo lent) ſhe acquainted 
him therewith, and deſired that both Principal and 
Intereſt might be paid in ar the Years end; and 
the ſaid I. C. then was very ſenſible of the In- 
Jury he had done your Petitioner, and faid it 
was done when he was in a Hurry in Parliamen- 


quiry he ought, and might have done, and there- 
fore declared he would make her Satisfaction. 

That the ſaid T. C. not having made your Pe. 
titioner any Recompence, or Satisſaction in his 
Life time, nor by his Will, and having kept 
your Petitioner in hopes, until his Death, and 
the Premiſes being extended upon ſome Statute, 
or Recognizance, acknowledged by Sir Charles, 
or ſome Judgment confeſſed by him, or obtain- 
ed againſt him, and ſubje& to many others, and 
the {aid Sir C. and P. 5 abſconding, and being 
become Inſdlvent, ſo that your Petitioner was in 

very 


lent) ſne found the ſame was in great danger of 


tary Affairs, and that he did not make the En- 
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dae of Looking ber: 
V eat danger of looſing oney, your 
Falken brought a Bill in the Court 4 
cery againſt the ſaid Sir J. C. and P. B. S. B. and 
S. C. J. I. Eſquire, H. F. V. F. and J. F. the 
Executors bf the ſaid T. C. to be relieved in the W in 
Premiſes, and that upon your Petitioner's Re. 
aſſigning the ſaid Premiles, the Taid S. B. and the I yo 
{aid Executors of the ſaid J. C or one of them, yo 


might be decreed to pay the Plantiff (your Pet. ou. 


tioner) her ſaid 1000 J. and all Arrears of In. MW anf 


\ tereſt which Bill being anſwered, and Witneſſes WM and 


examined, Publication paſſed in the ſaid Cauſe, the 
that the ſaid Cauſe came to be heard the 22. Day MW fn! 
of February laſt, before the Right Honourable, Nee 
the Lord Keeper of the Great Seal of Euglund the 


who declared, he thought neither the ſaid S. B,Mhe 


nor the {aid I. C. had done well in the Matter, Mand 
but he did not think upon the whole there wa ni 
ſufficient Proof before him whereupon to ground both 
a Decree for both, or either, to make your Much 
Petitioner Satisfaction, and diſmiſt your Petitio with 
ner's Bill, as to S. B. and the Executors of the 
ſaid C. I. but without Coſts. 

That your Petitioner humbly conceives the 
faid Diſmiſſion, and Judgment in relation thereto, 
of the ſaid Lord Keeper ( the Circumſtances 0 
this Caſe being conſidered ) is not agreeable, an 
according to natural Equity, and good Conſcience; 
for that the ſaid S. B. concealed the Decree tot 
the Forecloſure, and the Proſecution at Law 
and that he had received 6007. part of his 
Money, and that in Fact Mr. H. was reports 
the beſt Purchaſer for the Premiſes at 600 J. anc 
therefore B. knew it was a defeQive omar, 
the time when he received” your Petitioner's Mo 
ney, and aſſigned the ſame Security; and althqy- 4 
when he aſhigned the Premiſes, there was b 


799 . due to him, he Save A Receipt ate 


7 * 3 * * * 1 
2 > > % 
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Appeals. 
back of the ſaid Aſſignment for rooo J. due to 


himſelf, which was 2 10. more than his due; 


ſo that it is a violent Preſumption, that the ſaid 
210 J. was ſunk amongſt the Perſons concerned 
in lending the Money, at which he alſo connived. 

And as to, the ſaid T. C. he having received 
your Periridiſ 1000 J. and afterwards without 
your Petitioners Conſent, or Privity, lending 
out the ſame on a defective Security, was ſtill 
znfiverable to your Petitioner for the faid 10001. 


and your Petitioner is not bound to accept 


| 

N the ſaid Security; and in his Life. time he was fo 
x {WI Enfible, that he had been guilty of a great 
Neglect, in not enquiring, and adviſing about 
c 


he had not done what he ought to have done, 


r, and upon.;the Senſe thereof, did all along pro- 
3MWniſe to make your Petitioner full Satisfaction, 
aa both which are proved by ſeveral Witneſſes; but 


ſuch Satisfaction was never made, and hath died 
without Iſſue, and left an Eſtate of near 20000 J. 


Tour Petitioner therefore humbly Appeals 


from the Fa Diſmiſfion and Judgment 
of the ſaid Court of Chancery, in relation 
thereto, and prays the ſame may be Re- 
verſed, and that in Order thereto, your 
3 will Order the ſaid S. B. and 
S. C NJ. Eſquire, H.S. V. F. and J. F. the 
Executor of the ſaid I. C. to appear and 
Anſwer the. Premiſes, and to abide 2 
Judgment and Direction of your Lord. 


make in the Premiſes. 
And your petitionets ſhall ever pray, Oc. 
? COM- 


the ſaid Security, that he did actually declare 


Ships, as your Lordſhips ſhall think fit ta 


a. 


COMMISSIONS: 
in complemento cujuſdam Ordinis dicte Cut 


& hoc breye nobis etiam remitten'. Teſte kt 


dus & providis circumſpettionibus veſtris pl 
confidentes aſſignavimus vos ac in compleme 


— 


A Commiſſion to Ken a = 70 an I Noel 


fant. | 


EX, Ec. Dilectis, c. ſalutem: Cum 4.8 
quer quandam petitionem coram nobis in 
Cancellaria noſtra verſus C. D. Infant” defender: 


tem infra etatem nuper exhibuerit ſciatis quod nos 4 h 


de fidelitatibus & providis circumſpectionibus 
veſtris plurimum confidentes damus vobis tribus 
vel duobus veſtrum poreſtatem & authoritatem 


noſtre inter partes pred. fact. geren* dat, &: 
preſent” Guard” prefat. C. D. Infan quem Infar 
pred. elegit. ad reſpondend' & defendend' dich 
ſectam prefat. quer admittendi & aſſignandi. H 
ideo vobis, Cc. quos ad hoc provideritis Infan 
tem predictam coram vobis tribus vel duobyy 
veſtrum venire faciat' & evocetis ac Guardiar 
Infan' pred. admittetis & aſſignetis: Et cum i 
feceritis nos de nomine Guardian? pred- indicin 
Cancellariam noſtram a die, &c. ubicunque tu 
fuerit, &c. diſtindte & aperte reddatis certio 


ge, Cc. 


A Commiſſion to aſſign a Guardian to an Infa 
and examine him upon Interrogatorics, 


EX, Cc. Dilectis ſibi, E7c. A. B. CD. 
Ar ſalutem: Sciatis quod nos de fidelita 


duoxum (five Quorundam ) Ordinum coram 1 


Commiſſions. | 

bis in Cur? Cancellar* noſtre inter E. F. Admini- 
ſtratricem G. H. Ar defunc' quer' J. K. Infan' fi. 
liam L. M. Bar deftun& & Hered, N. O. Bar 
efun& fac quorum prior. gerit. dat 25 die M. 
ult. pret? ulterior 11 die inſtant” M. damus vobis 
vel duobus veſtrum plenam poteſtatem & autho- 
itatem Guardianum pred. J. K. Infane quem In- 
fans pred. elegit ( hoc tamen proviſo quod per- 
ſona ita pro Guard' elect. non erit privileg.) 
ad defendend* dictam ſectam admittendi & af: 
ſgnandi. Et ideo vobis tribus vel duobus veſtrum 
mandamus quod ad certos diem & locum quos 
d hoc provideritis Infantem pred coram vobis 
tibus vel duobus veſtrum venire faciatis & evo- 
etis. Ac Guardianum Infantis pred. admittetis & 
ſhgneris & cum {ic feceritis Guardianum pred. 
luper Interrog his preſentibus intercluſ. ſuper ſa- 
amentum ſuum tac per ipſum prius coram 
obis tribus vel duobus veſtrum ſacroſanctis Dei 
rangel' corporaliter preſtand' diligenter exami- 
tis examinationeſque ſuas ſuper eiſdem recipi- 
is & inſcriptis in pergamenio redigatis. Et cum 
Il. fic feceritis ea nobis in Cancellar' noſtr. ac 
06s de nomine Guardian. pred. a die Sancti Mi- 
taclis in tres ſeptimanas prox. futur. ubicunque 
Inc fuerit ſub ſigillis veſtris trium vel duorum 
ul. diſtincte & aperte mittatis unacum Inter- 
N. pred. & hoc brevi faciend. in premiſſis juxta 
reftionem Ordinis pred. Teſte Rege, c. apud 
Neltm. Cc. 


A Commiſſion to chuſe a Guardian for an 
Inf ant . 


) EX £c.Dilectonobjs (ut in al) Dedimus vo- 

bis poteſtatem per preſentes ad evocand' co. 
vobis aut duobus five plur? veſtrum A. B. Bar 
Wn, infra etatem viginti & unius annorum qui 
Aa com- 
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ita quod Guardian. prefat. Infan. eligetis aſſiglett 


8 7 Commiſſions. 
comperuit in Cur Cancellar. noſtre per billam an. 
glicanam ad ſeam C. D. verſus prefatum defen 
dentem Infan. & al coram nobis in Cur' Cane 
nuper exhibit & Guardian prefat. Infan. elipend, 
aſhgnand. & appunctuand. Et ideo vobis mandy 
mus quod ad hujuſmodi diem vel locum fiyg 
dies & loca quos vel que ad hoc provideritis au 
duo, c. providerint circa premiſſa intendati 


& oppunCQuetis & cum ill. fic feceritis Guaidu 
ni nomen fic per vos aut duos five plur* veſtun i re 
pro prefat. Infan. elect. aſſignat & appunctut ca 
nobis in Cur Cancellar noſtre, Oc. ſub figilligh ve 
veſtris aut duorum five plur veſtrum clauſ. mit mi 
tatis aut duo five plur' veſtrum mittant. Et h no 
breve Teſte, Cc. | ſox 


A Commiſſion to take a Plea or Anſwer for t 
Defendant, an Infant, and to chuſe hm 
Guardian. 


EX, Cc. DileQis nobis A. B. Cc. ſalutem 
Sciatis, &c. Aſſignavimus vos C. D. E R 
r quay ad evocand. coram vobis aut du 
us five plur' veſtrum G. H. Infan. defendente 
qui comperuit in Cur' Cancellar' noſtre pet bi 
lam Anglicanam adſ. J. K. Ar' verſus prefatut 
defendentem Infan & al' coram nobis in C 
Cancellar' noſtre exhibit. & Guardian Prof 


„ 


Commiſſions. | 

. & appundtuetis. Et cum ill. fic feceritis Guardian. 
pred. per vos aut duos five plur veſtrum pro pre- 
fat. Infan. fic elect. aſſign. & appunCQtuat. pro 
prefat. defend. de & ſuper mater. in billa five 
petitione pred. ſuper Sacramentum ſuum per 
Sancta Dei Evangel. coram vobis aut duobus five 
plur veſtrum corporaliter preſtand. diligenter 
examinetis aut duo five plur” veſtrum examinent 
& reſponſ. plit. five morat. ſuas ſuper eandem re- 
cipiatis & in ſcript. Pergameno redigatis & quod 
reſponſ. plit. five morat. pred. in forma pred. 
capt. nobis in Cur* Cancellar' noſtre ſub ſigillis 
veltris aut duorum five plurium veſtrum clauſ. 
mittatis aut duo plur* veſtrum mittant unacum 
nomine Guardian. prebeat. pro monic. per ſpac. 

ſex dierum de die & loco Executionis hujus bre: 

vis noſtri Teſte, &c. 


4 Commiſſion to chuſe a Guardian for an Aged 
Impotent Man. 


EX, Cc. Dilectis fibi, &c, cum A. B. quer 
quandam Queremoniam coram nobis in 
Cancellaria noſtra nuper exhibuit verſus C. D. 
Deten. cumque accepimus quod diQtus defend. 
aatione ſenectutis five inſane memorie eſt pro eo 
minus ſufficien* ſectam pred. reſpondere & de- 
fendere. Nos ſtatum ipſius defend. in hac parte 
proſpicere volentes ſciatis igitur quod nos de fide- 
at. & providis circumſpedtionibus veſtris plu- 
mum confidentes ac in complemen. cujuſdam 
ordinis geren. dat, Cc. aſſignavimus vos ac teno- 
te preſentium damus vobis tribus vel duobus ve- 
um plenam poteſtatem & authoritatem prefat. 
tel. acceden. ipſumque inſpiciend. & examinand. 
Kc fi ſit inſane memorie tunc Guardian. ejuſdem 
Def. nominand. & oppunctuand. & ideo vobis tri- 
s vel duobus veſtrum mandamus quod ad cer- 
A 2 tos 
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end. Guardian. pro pred. defendent. ad prof: 


* 
* 


Commiſſions. 
tos diem & loc. quos ad hoc provideritis a pred 
fat. Def. fi commode ad vos laborare non poſſi 


accedatis ac ipſum Def. omnibus viis & medii 


ſuper ſtatu ſuo quibus vos melius poterit infor. 
mare circutnſpette inſpiciatis & examinetis ac f 
inveniatis quod d ĩictus defendens fit inſane memo 1 
rie tunc Guardian dict. Def. ad reſpond. & defend. 


ſectam predictam nominetis & appunQuetis & Haus 
cum fic teceritis tunc nos de nomine diCti Guard, vel 
& de toto facto & proceſſ. veſtris in premiſſis in- Te 

jux 


Cancellariam noſtram predictam fine dilatione 
ubicunqne tum fuerit clauſ. diſtincte & aparte 
reddatis certiores hoc breve tunc nobis eriam Re. am 
mitten. Teſte Rege, Cc. 


A peed Commiſhon to chuſe a Guardian for mus 
the Defendants ( being Infants ) by Order 
of Court. inter 


D EX. c. Diledctis ſibi, Oc. Cum F. F. Quer Micte 

quandam Querimoniam in Canc' noſta We 
verſus A. B. & C. D. Defend' nuper exhibui: Nam 
Et pro eo quod pred. Defendentes Infantes ſunt, fran 
& ideo minus ſufficien. ad proſequend- ſeu de- Wnine: 
tend. ſectam predictam vel uſque ad Curiam abl- Meran 
_ maximo ſuorum corporum periculo venire : Weris 
ciatis quod nos, Cc. ac tenore preſentium in Num 
Complement. cujuſdam ordinis in diQta Cum Wance 
noſtra nuper fact. inter partes predict. geren. dat Nierit 
viceſhmo tertio die Novembris, c. Damus vo. 
bis tribus vel duobus veſtrum plenam poreſtatem 
& authoritatem nominand. eligend. & conſtitu- 7 


quend. vel defendend. ſectam pred. & cum fic 
feceritis nos de toto facto & progreſſu veltris & 
de nomine talis Guardian. in Cancellariam no 
ſtram predict. ubicunque tunc fuerit ſub ſigillis ve 
{tris trium vel duorum veſtrum diſtindte & aperts 
reddatis certiores unacum hoc breve Teſte meip 
fo, Cc. | 4 


Commiſſions. —@@ / 


A Commiſſion to a Maſter in Chancery, to ex- 
amine Witneſſes concerning an Account. 


EX, Ec. Dilectis ſibi A. B. Ar uni Magi. 
ſtrorum Cur' Cancellar noſtre : Salutem ſcias 
quod nos de fidelitate & provida circumſpectione 


| reſtra plur' confidentes, &c. authoritate, C 
„Led. quoſcunpue ad illuſtrand. veritat computi 
» Wjuxta tenor. & veſtram intentionem cujuſdam 
« ocdin. coram nobis in Cancellar' noſtra pred. de- 
„ cimo quarto die Mai ult. preterito inter C. D. 


querentem & E. F. & al. defendentes fac & 
reddir' diligenter examinand' & ideo tibi manda- 
mus quod diebus horis & locis ad hoc congruis 
K apportunis executionem premiſſorum diligenter 
intendas & 1deo tibi mandamus quod teſtes pre- 
dictos & eorum quemlibet per ſe ſeparatim tan- 
gen & concernen veritate premiſſorum ſuper ſa- 
ramenta ſua coram te prius tac ſacroſancta dei 
Lvangelia corporaliter preſtand' diligenter exa- 
ines faciens in premiſſis juxta directionem & 
1bl- eram intentionem ordinis pred. & cum hoc fe- 
6 : eis tunc nos de veritate premiſſ. per relationem 
am in ſcriptis omni celeritate qua poteris in 
ancellar? noſtram predictam ubicunque tunc 
jerit reddas certiores. Teſte Rege, c. 


tem N 4 Commiſſion to examine Witneſſes upon Inter- 
ſitu⸗ rogatories, and to determine a Cauſe depen: 
75 ding in Chancery. 

1 fic 


D EX, c. DileRis fibi, &c. ſalutem: Cum 


With quedam materia litis coram nobis in Can- 
ve kana noſtra inter A. B. & C. D. quer & E. F. 
pere endentem pendet indeciſ. partes predicte ean- 
nel" materiam ex earum mutuis aſſenſu & con- 


au veſtris arbitriis comiſer. ſciatis quod dedi- 
A a 3 mus 


Z 


0 


mus vobis tribus vel duobus veſtrum plenam po. 
teſtatem & authoritatem teſtes quo ſcunque de & 


— 


\ 


Commiſſions. 


ſuper quibuſdam Interrogator' vobis vel tribus A 
veſtrum per partes pred ſeu earundem alterum 
miniſtrand' diligenter examinapd' & ſuperinde Ml * 


materiam pred? audiend' & finaliter determinand 2 
ſi poſſitis. Et ideo vobis vel tribus veſtrum manda Il © 
mus quod ad certos dies & loca quos ad hoc pro ;. 
videritis partes pred ac teſtes ſuos quos pro cer. MI © 
tificatione veritatis in premiſſis maxime neceſſr 10 
eſſe videbitis coram vobis vel tribus veſtrum ve. 


niere faciat' & evocetis ac ipſos teſtes & eorum 
quemlibet per ſe ſeparatim de & ſuper Inter. 
gat” pred ſuper ſacramenta ſua coram vobis vel 
tribus veſtrum ſuper facroſantta Dei Evangel 
corporaliter preftand* diligenter examinetis ac in 
ſpectis depoſitionibus teſtium predictorum audi. 
tiſque coram vobis vel tribus veſtrum partium 
pred' propoſitis ac proponend' allegationibus in- 
tellect ipfius rei veritate cauſiſque ac invicem 
materiam omnibus viis modis & mediis quibus 
melius ſcriveritis aut poteritis juxta ſanas diſcre 
tiones veſtras finaliter fi poteritis determinetis f 
autem cauſam pred' determinare non poſſitis nos 
de toto facto & progreſſu veſtris in premiſſis in, 
c. ubicunque, Cc. una cum Interrogat. pred 
& hoc brevi faciend* in premiſſis ſecundum teno- 
rem veramque intentionem ordinum pred qui vo 
bis mittamus per preſentium latorem. eſte 
Rege, Oc. 


A ſpecial Comiſfion to Examine Sequeſtrators 
and take their Accounts. 


EX, &c. A. B. C. D. E. F. ſalutem: Cu 
per quandam ordinem in. Curia Cancella 
noftre nuper fac & reddit. inter 8. R. & al qu 


rentes, & E. S. & al defendentes, geren dat 3 
C j 


_ Commiſſions. 359 
" W cimo die Maii ultimo rome” ordinat* exiſtat* in- 

er alia quod William Taylor, Miles unus Magi- 
5ſtrorum in Cancellaria noſtra pred” revideret fe- 
n lationem ſuam geren dat' decimo quinto die Ju- 
nii ult* preteritꝰ & certitudinem reduceret Comp 
rangen* prefar* terrarum ſequeſtrat ſuper ſacra- 
menta ſequeſtrator* in ordine pred. mentionar 
ſciatis quod nos de fidelitatibus & providis cir- 
cumſpectionibus veſtris plurimum confidentes aſ- 
henavimus ac tenore preſentium tam in comple- 
mento ordinis pred. quam diſcretionis dicti Ma- 
giſtri Curie noſtre predict ſuperinde decimo ſexto 
die Julit inſtant? per relationem ſuam dict damus 
yobis tribus vel duobus veſtrum plenam poteſta- 
tem & authoritatem ſequeſtratores predicdos tres 
vel duos eorum tangen* materiam predictam di- 
ligenter examinand' & ideo vobis tribus vel duo- 
bus veſtrum mandamus quod ad certos dies & 
locos quos ad hoc provideretis ſequeſtratores tres 
vel duos eorum coram vobis tribus vel duobus 
veſtrum veniere faciatis & evocetis aCiplos ſuper 
ſacramenta ſua tact. per ipſos prius coram vobis 
tribus vel duobus veſtrum ſacroſanctis Dei Evan 
corporaliter preſtand. diligenter tangenꝰ materiam 
pred. examinetis Comp? que ſua fic per vos tres 
rel duos veſtrum capt” in ſcript” in pargameno 
redigat” Et cum ily ſic ſeperitis eam nobis in Can- 
cellar” noſtram pred. fine dilatione ubicunque 
tunc fuerit reddatis certiores & hoc breve factur 
in premiſhs juxta tenorem & veram intentionem 
Ordinis & relatiouis predict. eujus tenorem vobis 
mittimus per latorem preſentium. Teſte Rege 
wud Weſtm. 
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- . Commiſſions. 
A Commiſſion of 5 eque ſtrat ion | for Alimony, 


EX, &c. DileQis, &c. ſciatis quod nos in 

1 Complementum cujuſdam Ordinis coram 
nobis in Curia Cancellar noſtre inter A. B. quer R 

& C. D. defendentem nuper fact. geren dar 
quinto die Julii Anno Regni noſtri, &c. & alii Da 
cujuſdam ordinis inter ipſas partes nuper etiam que 
ibidem fact. geren dat” viceſſimo die Julii inſtan tan 
aſſignavimus vos ac tenore preſentilum: Damus def 
vobis tribus vel duobus veſtrum plenam poten- nilt 
tiam & authoritatem ſtat' pred. defendentis in 
manus & poſſeſſion. veſtras vel duorum veſtrum 
capiend' recipiend. & ſequeſtrand. ac exinde ad u. 
ſum prefat. quer pro quarteriaP ſolutione ſex 
Librar' per Annum & Arrerag' inde rec' duran' 
ſeparatione inter partes pred, juxta tenorem & 
veram intentionem Ordinis decretar inter partes 
pred. fact. & pronunciat. in pred. Cur” noſtra ge- 
ren dat. primo die Februarii Anno Dom. &c. Ft 
ideo vobis vel duobus veſtrum mandamus quod 
diebus horis & locis ad iſtum efficiend' congruis 
& apportunis in & ſuper ſtatum pred. defenden- 
tis intretis ac eundem in poſſeſſiones veſtras vel 
duorum veſtrum capiatis & recipiaris & ſeque- 
ſtretis & exinde ad uſum prefat. quer pro quatte- 
rial' ſolutionibus ſex Librar per Annum & Arre- 
ragiorum inde duran' tempore ſeparationis iuter 
partes predictas recipiatis ad uſum ipfius oe 
{ſecundum tenorem ordinis decretalis & al ſepa- 
ral ordin pred. & hoc nullatenus omittatis. Te: 
ſte Rege, c. 


Commit ſions. 


A Commiſſion to Examine Witneſſes on both 
ſides, with the Defendants themſelves, by 
Order of Court. 


REP: c. Dilectis, E7c. ſciatis quod nos 
de fidelitate, Oc. aſſignavimus vos, Ec. 


Damus, c. poteſtatem & authoritatem teſtes 


quoſcunque de & ſuper quibuſdam Interrogatoriis 


um ex parte A. -B. quer quam ex parte C. D. 


defendenris vobis tribus vel duobus veſtrum mi- 
niſtrand. ſeu deliberand. diligenter examinand. 
necnon Damus vobis c. ulteriorem poteſtatem 
& authoritatem quoſdam E. F. G. H. & al' de- 
fendentes mentionat. in quodam ordine hujus 
Cur geren dat. nono die inſtant. menſis Feb. ſu- 
per quibuſdam Interrog. ex parte prefat. quer 


< yobis, Fc. exhibend. diligenter examinand. & 
es eo, Cc. mandamus quod, &c. quos ad hoc 


provideritis teſtes predictos necnon defendentes 
antedictos coram vobis, @c. venire faciatis & 
od {Wevocetis ac ipſos teſtes & eorum quemlibet nec- 
vis ron defendentes prementionat' & eorum quem- 
en- bet per ſe ſeparatim de & ſuper interrog pred? 
vel Wiper ſacramenta ſua tact' per ipſos prius coram 
ue. iodis tribus vel duobus veſtrum ſacroſanc Dei 
lte: bLrangel' corporaliter preſtand. diligenter exami- 
tetis examinationeſque ſuas ſuper eiſdem recipi- 
as & in ſcriptis in pergameno redigatis & cum 
as ſic ceperitis eas nobis in Cancellariam noſtram 
n quindena Paſche ubicunque tunc fuerit ſub ſi- 
gills veſtris trium vel duorum veſtrum clauſ. 
ltincte & aperte mittatis unacum inter pred. & 
x brevi. Teſte Rege, Cc. | 


. 
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Commil lions. . 


A Commiſſion for a Maſter to Examine an Ae. 
count, N ö 


EX, ec. Dilecto & fideli ſuo A. B. mil P 
uni Magiſtrorum Cur' Cancellar' noſtre, 
ſalutem: ſcias quod nos de fidelitate & provida ci: 
cumſpectione tua plur' confidentes aſſignavimus ND. 
te ac ſccundum tenorem cujuſdam ordinis coram WF .c 
nobis in dicta Cur noſtra inter C. D. querentem Ml ©* 
& E. F. defendentem ac inter G. H. querent. & f 
J. K. defendentem nuper fact. & reddit. geren I ** 
dat? decimo nono die Octobris ultimo preterit 
damus tibi plenam poteſtatem & authoritatem 
teſtes quaſcunque tangen Comp. in Ordine pre. 
dict. mentionat. vel aliquam aliam rem Comp, 
| _ concernenꝰ de & ſuper quibuſdam Intertog 
ive aptis queſtionibus tibi per partes pred. {eu 
eorum aliquem miniſtrand*tam ex parte dictorum 
quer quam ex parte prefat. defendentium in am. 
babus Cauſis pred. diligenter examinand. & ideo 
tibi mandamus quod ad certos dies & loca quos 
ad hoc provideritis teſtes pred. coram te venire 
facias & evoces ac ipſos & eorum quemlibet per 
ſe ſeperatim de & ſuper Interrogat. ſive aptis que 
ſtionibus pred. tangen. Comp. predict. vel ali 
uam aliam rem ut predicitur ſuper ſacramenta 
ua prius tact. coram te ſacroſanctis Dei Evangel 
corporaliter preſtand. diligenter examines exam! 
nationeſque ſuas ſuper eiſdem recipias ac de toto 
facto & progreſſu tuo premiſſis in Cancellar 10 
ſtram pred” ſine dilatione ubicunque tunc fuerit p. 
relation. tuam certiores reddas faciens in premiſ 
ſs juxta direQionem Ordinis pred. Teſte Rege 
FIR. 


© Commiſſions. 


A Commiſſion to take a Quaker's Anſwer, and 
to Plead and Demurr: | 


REX, &. Dileftis di A.B. C. D. E F. & 
G. H. ſalutem, cum ill. quer quandam pe- 
titionem coram nobis in Canc' noſtra verſus 
R. S. Defend. nuper exhibuerit quodque eidem 
Def per breve noſtrum nuper preciperuimus quod 
| eſet coram nobis in dicta Canc' noſtra ad cer- 
tum diem jam preteritum petitioni predicte re- 
© Wl fponſur? requir' predict R. S. Def. eſt unus Dil: 
bentientium ( vulgo vocar 2wakers ) ut aſſeritur 


Wl catis igitur quod dedimus vobis tribus vel duo- 
n bus veſtrum poteſtatem & authoritatem juxta 
© Wl direQtionem dicte Cur' noſtre ſpecialem reſponlio- 
nem dicti Def. petitioni predict. fiend. cujus te- 
& Wl nocem vobis mittimus preſentibus intercluſ' ſu- 
eu per ſolemnem affirmationem five declarationem 
n tua coram vobis tribus vel duobus veſtrum jux- 
. u formam & ſecundum tenorem ſtatuti in eo 
0 caſu fact. & edit. preſentibus intercluf. aut placi- 
um ſuum ſuper ſolemnem affirmationem five 
ue declarationem ſuam in forma predicta vel abſ- 
- que ſolemni affirmatione five declaratione ſua five 


morationem prefat. Def. querimonie predicte 
tend” debire reſpective recipiend' & ideo vobis 
tibus vel duobus veſtrum mandamus quod ad 
cettum diem ad locum quos ad hoc provideritis 
d pretat. Def. ft commode ad vos laborare non 
polht accedatis ac reſponſionem placitum five 
morationem prefat. Def. peritioni predicte fiend. 
debite & reſpective ut dicitur recipiatis & in 
(criptis in pergameno redigaris & cum illas five 
lud fic ceperitis eas nobis in dictam Canc' no- 
m (tali retorn*) ubicunque tunc fuerit ſub 
willis veſtris trium vel duorum veſtrum claul. 
liltincte & aperte mittatis unacum tenore pre- 
to & hoc brevi. Teſte Rege, Ec. The 
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is of, and concerning my ſelf ) and my Alt and 


Commiſſions. 25 


The form of a Quakers Affirmation. 


R. S. do declare, in the Preſence of Almighty 
God, the Weng of the Truth of what I ſy, 
That fo much of this my Plea, and Anſwer, ( 1; 


Deed ) is true of mine own Knowledge, and what 
doth concern the A and Deed of any other, The. 
heve to be true. 


A Commiſſion to Examine Witneſſes upon In: 
terrogatoris, to prove a Contempt. 


EX, Cc. Dileto nobis, &c. (ut ſupra) 

X per preſent. ad Teſtes quoſcunque de & 
ſuper quibuſdam Articulis five Interrogat. tam 
ex parte A. B. Quer' quam ex parte C. D. Det. 
ad proband* quend' contempr' commiſſ. per A. B. 
contra Ordinem per Cur Canc' noſtre nuper quer 
fact coram vobis aut duobus five plur veſtrum 
exhibend' five deliberand' dil igenter examinand 
Ac ideo vobis Mandamus quod ad hujuſmodi 
diem & locum five dies, @c. provideritis teſtes Mhuod 
predict coram vobis aut duobus five plur' ve. 
ſtrum venire faciatis & evocetis ac iſtos teſtes & 
eorum quemlibet per ſe ſeparatim de & ſuper 
Articulis {ive Interrogator' pred? ſuper ſacramen- 
ta {ua coram vobis aut duobus five plur* yeſtrum 
r ſacroſancta Dei Evangl' Corporaliter pre. Ne & 
and' diligenter examinetis aut duo five plu Mkcih 
veſtram examinent. Examinationeſque ſuas rect 
iatis & inſcript.Pergameno redigatis. Et cum ill 
ic ceperitis nobis in Cur Canc' noſtre a die, Ee. 
ſub figillis veſtris aut duorum five plur' veſtrum cd x 
clauſ. mittatis aut duo. five plur* veſtrum mit WF 
tant unacum inter pred. pro premonic. per ſpatium 


tredecim digrumde die & loco prime Seſſion. 8 
[ts 


CTonmit ſions. 
ſtre circa executionem hujus brevis. Teſte Rege, 
c. a 


Proviſo, That the Defendant pay balf Charges 
of the Commiſſion. 


Proviſo quod ſi prefat defend” examinaverit 
ullas Teſtes virtute hujus brevis ſolvat 95. 7 4. 
dimid. feod' hujus brevis. 


A Coumiſſion ts take an Anſwer. 


EX, Cc. Dilecto nobis A. B. Cr. ſalutem. 

Sciatis quod nos que hdel* Induſt. & provi- 
dis circumſpectionibus veſtris in negotiis noſtris 
zzend* plur confiden' aſſignavimus vos ac vobis 
xc duobus hve plur' veſtram plenam poteſtatem 
& authoritatem damus & commitrimus per pre- 
ſentes ad C. D. Defend* de & ſuper materia in 
Peririone five billa anglicana per E. F. clericum 
quer coram nobis in Cur' Can' noſtre verſus ip- 
lum nuper exhibit diligenter examinand' & re- 
ſponſ. ſuam ſuper eand' recipiend & in ſcript. 
n Pergameno redigend' ac ideo vobis Mandamus 
quod vis tenore re ſive bill. quam vobis 
ve- Nittimus preſentibus annex. quod hujuſmodi di- 


& n & locum five dies & loca quos vel que ad 


per c provideritis aut duo five plur' veſtrum pro- 
en- iderint circa premiſſa intendatis aut ſuo ſive 


um ur veſtrum intendant. Ita quod prefat. Def. 
pre- e & ſuper materia in Petitione five billa pred. 
ut N cihcat. ſuper ſacrament. ſuum coram vobis aut 


wbus five plur veſtrum per ſacroſandta Dei E- 
angel corporaliter preſtand. diligenter exami- 
us aut duo five plur veſtrum examinent & 
od reſponſ. pred. in forma pred. capt. nobis in 
ur Canc' noſtram a die, &c. ſub ſigillis veſtris 
t duorum five plur' veſtrum clauſ. mittatis 2 

uo 


465 


+ | Commiſſions. 
wr duo five plur' veſtrum mittant & hoc brere 
| Proviſo quod R. T. habeat premonic. per ſpatium 

1 decem dierum de die & loco executionis preſent, 

5 Teſte Rege, Cc. 1 FF 


5 8 A Commiſſion of Rebellion. 


| 
[ ; ] 
= EX, Ec. Dilectis nobis A: B. & C. D. f. n 
13 lutem: quia E. F. (cui per publicas Procla. M t: 
mation. per Vic Com” noſtri G. ex parte noſtra f 


precept fuit) quod ipſe idem E ſub pena ligeam f. 
luam nobis per ipſum debit perſonalit compareret M 4 
coram nobis in Cur” Canc' noſtre ad certum M li: 
diem jam preterit. Mandato tamen noſtro WM 0: 
in ea parte parere manifeſte contempſit ideo lie 
vobis & cuilibet veſtrum conjunctim & divi. 
ſim Mandamns quod non omir' propter aliquem | 
libertatem quin eam ingred. & prefat. t . 
ubicunque invent. fuerit infra hoc Regnum An. 4 
glie Dom. Wallie aut Vil. Berwici ſuper Tweed. . 
am tanquam Rebellem & Legis noſtre con C07 
temptorem attachiatis vel atrach* faciatis aut u 0 
lon 


nus veſtrum attachiat. vel attachiari tac. ita quod 
habeatis vel habeari faciatis aut un? vel plur ve Ve 
{trum habeat vel habere faciat corpus ejus coram¶ V 
nobis in Cur Canc' noſtre quam citius poterits i 74 
& tandem decimo die M. prox. futur. ad reſpond 
nobis de his que ei tunc & ibidem objicienter & 
ulcerius fac & rec in premiſſis quod Cur noltr 
ibidem conf. in hae parte Damus etiam omnibus 
& ſingulis majoribus Vic' Ballivis Conſtabular 
& al Officiar miniſtris & ſubditis noſtris quibu 
cunque tenore preſentium firmiter in manda 
— vobis & cuil ibet veſtrum in executione pr 
— auxilian. & aſſiſtentes ſint prout dece 
— 1 incumben. in cujus rei Teſtimonium b 
_ noſtras fieriĩ fecimus Paten. Teſte hege 
. 
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| - Commil ſions. 
4 Bond on a 0 9 of Rebellion. 
NI. Univerſi per preſentes nos A. B. de 


W. in Com Sur Ar & C. D. de Cc. te- 
neri & firmiter Obligari J. T. Barto Magiſtro 


Rotulorum in Centum libris bone & legalis 


monete Anglie ſolvend' eidem J. T. aut ſuo cer- 
to Attornato Executoribus vel Adminiſtratoribus 
ſuis ad quam quidem ſolutionem bene & fideliter 
faciend* Obligamus nos Heredes Executores & 


Adminiſtratores noſtros per ſe pro toto & in ſo- 


lido firmiter per preſentes ſigillis noſtris ſigillat. 
dat. c. die 3 Anno Regni Domini Gu- 
lielmi tertii, &c. Decimo Annoque Dom. &c. 


HE Condition of this preſent Obligation is 

ſuch, That if the above bounden A. B. E, 
quire, ſhall, and do perl onally appear before our 
Sovereign Lord the King, in his Majeſty's High 
Court of Chancery in fifteen Days next after 
Eaſter now coming, upon a Commiſſion of Rebel. 
lion iſſued out of the ſaid Court againſt him, at 
the Suit of, &c. and ſhall anſwer as well for his 
ſaid Contempt, as all ſuch things as ſhall be then 
and there objefed againſt him, and do, and per- 
form what the ſaid Court ſhall award in that be- 
balf, then this preſent Obligation to be void, o- 
ther&ſe to land and be in full force, &c. 


368 Commiſ ſioits. 
A Commiſſion to take an Anſwer of an Infant, 


EX, Cc. Dilectis ſibi, &c. Cum A. B. r 
querens quandam PFeritionam coram nobis - 
in Cancellaria noſtra verſus C. D. Infantem per Wl & 
Guardianum ſuum defendentem nuper exhibue. fy 
rit. Quodque eidem defendenti per breve noſtrum, M re 
Sc. ſciatis quod dedimus vobis tribus vel duo- n 
bus veſtrum poteſtatem & authoriratem ipſum M ry 
defendentem per Guardianum pred. de & ſuper W di 
materiam petitionis pred- cum tenore, Cc. & Ml & 
ideo vobis, &c. quos ad hoc provideritis ad pte. Wl qu 
fat. defend Guardian' Infant” pred. ſi commode 
ad vos, &c. accedatis ac ipſum defendentem per 
Guardianum ſuum de & ſuper materia petitionls 
pred. ſuper ſacramentum Guardiani Infant pred, 
ract. per ipſum prius coram vobis, Cc. diligen- 
ter Examinetis reſpontionemque ſuam eidem pe: 
titioni fiend' recipiatis & in ſcriptis pergameno 
redigatis, c. eam nobis in Cancellariam no- 
ſtram, ubicunque tunc fuerir, Cc. Teſte Regt, 
Oe. Lo 


A Commiſſion to take the Anſwer. of a Corpora 
tion under their Common Seal. f Burg 


EX, Cc. Dilectis fibi A. B. & C. D. fi 
lutem: Cum E. F. Quer quandam petitio- 
nem coram nobis in Cancellar* noſtra verſus G H. 
Major & Aldermannos Burgi & Paroch. de L i 
Com. noſtro M. defendentes nuper exhibueſi 
quodque eiſdem defendentibus per breve noftrum 
nuper precipimus quod eſſent coram nobis 1 
dicta Cancellaria noſtra ad certum diem jam pte 
teritum petitioni predicte reſponſur' ſciatis quo 


idem Major & Aldermanni Burgi & Parochia 


pred. ſunt unum corpus incorporatum & quei 
mon 


mon ſub communi figillo Corporationibus pred. 
reſpondere debeant Sciatis, &'c. quod Demons 
. ll poteſtatem vobis, ©. reſpoſionem predidt. Ma- 


rs, &c. eidem petitioni faciend. cujus quidem 
tenor, vobis mittimus preſentibus intercluſ. ſab 
- Wl figillo communi Corporationis preditte debite & 
, Wl re{peftive recipere. Et ideo, Cc. ad vos labora- 
„nee non 2 accedatis ad reſponfianem eo-—-— 
n WM rundum Defendentium in ſcri tis pergameno te 
-r Wl digatis ſub communi ſigillo Corporanionis pred. 
s ill. nobis in Cancellar' noſtram, c, .ubicun- 
i que, . „ Je e 
E 8 15 ' aye tier ove; | 
A Commiſſion. to take the Anfiver 4 Corpora- 
7 ron, together with a private Perfon. 
n. RES c. Dilectis ſibi, Nc. ſalutem: Cum 
e Guardian Quer quand petition coram no- 
no bis in Canc' noſtra tam verſ. Alderm* & Bur- 
0 eenſ. Burgi & ville de M. quam verſus C. D. 
pe, end. nuper exhib. quodque eiſdem Def. per 


reve noſtrum nuper precepimus quod eſſent in 
Curia noſtra ad certum diem jam preterit petitio- 
nipred, reſponſut. cumque 14 . Alderman. & 
burgens Burgi & ville pred. ſunt unum corpus 
Corporat. & unanimo conſenſu ſub communi ſi- 
pllo corporationis ſue pred. reſpondere debeant 
Kiatis quod nos de fidelitatibus & providis cir- 

mſpectionĩbus veſtris plurimum confiden. Dedi- 
Mus vobis tribus vel duobus veſtrum poteſtatem 


ra 


4 
t10- 
. H. 


, 


ert We authoritatem reſponſ. pred. Alderman & Bur- 
rum gens Burgi & ville dred. eidem petitioni fiend? 


in 


cujus quidem petitionis tenor vobis mittimus 
pre 


telentibus intercluſ.) ſub communi figillo cor- 
wont. ſeu predict. debite & reſpective cecipiend. 
churrnon pred. def. Ec. de & ſuper materia peti- 
gelen tonis pred ie. diligent examinand. Et ideo vobis 
aß ebos vel duobus veſtrum mandamus quod ad 
1 certos 
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certos dies & locos quos ad hoc provideritis ad 
2 def. fi commode ad vos laborare non pof. 
int accedatis ac reſponſionis _ Alderman 
& Burgenſium in rev in Fargameno redadt 
ſub communi figillo Corporationis predict. fad. 
reſpeCtive ut dicitur recipiatis necnon predr al 
Def. de ut ſupra materia petitionis ptedict ſuper 
ſacrament. ſuum (tact. per ipſos pgius' coram 
vobis tribus vel duobus veſtrum ſatrolInftis Dei 
Eyangeliis) corporalit. preſtand. diligenter exa- 
minetis ep . ſuas eidem Petitioni fl. 
end. recipiatis & in ſcript. in Pargameno rediga. 
tis. Et cum reſpontiones predictorum defenden. 
tium ut prefertur acceperitis eas nobis in Can. 
cellatiam, c. Mitten. &c. Teſte Rege, Cc. 


THE 


THE 


TASLE 


F ſerving a Subpena. Page, 1 ; 
0 46 Joyning A a Commiſſion to examine *avirs 
wht in a Cauſe. . 2 
That Norice was left with the Plaintiff®s Clerk, 
to move to diſſolbe an Injunttion. ibid. 


Of the ſervice of a Sub pæna for Payment of Coſts, 
That the Deponents are wbolly ignorant 45 
Contents of the Depoſitions in the Defendant's 
Part. ibid. 
of leaving Notice with the Plaintiff*s Clerk, to 
move the Court, that the Sheriff may pay the 
Money in bis Hands. 4 
Concerning the Execution of a Commiſſion. ibid. 
Of the Defendant's being gone to Sea. p. 5 
Of the leaving a Copy of the Petition at the Seat 
of the Plaintiff” s Clerk. ibid. 
Of the Execution of a Commiſfion to take an An- 


io wer, Pp. 6 
e like to a Sollicitor in the Cauſe. ibid. 
Of — Service of a Subpæna, to appear and ſhew 
auſe. . 
Of the Refuſal of a Commiſſion to Sign a hats 
of Notice for Examination of Witneſſes. ibid. 
Of the Service of a Subpæna for payment of 721 


P 8. 

Of leaving Notice of the time paſſing Publication 
of the Cauſe. ibid. 
Of Notice that the Defendant would move to diſ- 
charge 


The TABLE 
» charge ow” Orders, and that the Injunffi 


in the Cauſe may ſtand diſſotv'd. : 
Of ſerving a Subpena for the Defendants £ 5 


11 i ili 
e like for the Defendants to appear and re. 

vive an Anſwer. - p. 10 
The lite to hear | Judgment. ibi 


The like to appear according to Order of Court. 111 4 

Of the ſervice of a Warrant to attend a Maſter, ib 

Of the ſerving an Execution upon a Detree. 11 

Of the ſerving an Order. | ibid 

Of the ſerving Interrogatories. ibid. 

Of the ſerving of a Subpæna upon a Perſon for 
Coſts the C 12 not being paid to the Defend. 1; 

Of the tendring Money to the Defendant, and if 

bis refuſal to accept thereof. ibid, 

That ſuch a time was appointed for the Exe 
ting a Commiſſion as the Defendants Commiſu- WM 
ners could not attend. 


O giving Notice of a Motion. til 4 
Of endeavouring to ſerve a Defendant with Pr. 
ſes that obſcures himſelf. \ ibid, 0 
Of ſervice of the Deſendants Attorney with « 

Subpena according to Order of Court, 1 1 
Of the Truth of a Bull. ibid, b 
Of the ſerving of a Decree. 1 

Affidavits on Orders. 4 
An Afidavit to be made before a Maſter in Chun. 6 

cery, before the ſuing out aCommiſhon of Bu . 

rupt. 33 £1 
To admit a Defendant in forma Pauperis 3M «© 
That one of the Parties is gone to the Lalt ase G7 
On the ſervice of an Order. | - 35M © 
On the ſerving of a Writ. ib / 
Appeals in Parliament. fe 


An Appeal brought by a Colonel in the Army, « E. 
took up Cloaths ( 45 Credit ) for bis R 
ment, and gave the Creditor an Aſſignment uf 

i 


| e TABL. E. 
the Off Rectonings, in diſcharge of bis the Ap. 
pellant's Perſon, according to the uſual Pay- 
ments of the Army, yet was ſued to Execution 
at Common-Law, and having preferr d bis Bill 
in Chancery, to. ſet aſide the Verdiff at Law, 
| and have a Perpetual Injunction; thereupon 
his Bill was diſmiſt 34.1 
An Appeal brought by a Feme Sole, ( A//ignee o 
a 0 againſt the Mortgagee, and the 
Exccutors of one that lent a 10001. on the 
Appellant's Money upon the Lands Morigaged 
without her Knowledge, or Conſent, (the Mort- 
gaged Lands being nothing near worth ſo | [ 
much Money ) to Reverſe a Piſmiſſion and q 
Judgment in the Court of Chancery, and that ; 
the Mortigagee and Executors may appear and | 
Anſwer, and abide the Fudgment of their Lord. | 
ſhips touching the Premiſes. BW 1 
3 1 _ Anlwers. 1 F 
A Bill brought to ſet aſide Fudgment obtain dup- _ 
on a Bond of Arbitration, for not * — 5 
according to Award, Lands Mortgaged upon | 
Kae the Mortigage Money with Intreſt. 87 {1 
e Defendant ſets forth, that the Money he Anſwer, 
borrowedof the Complainant, and the Security 4 
he gave for the ſame, what Aclion at Law the 
Complainant unjuſtly brought againſt him, and 
bis Award or Arbitration ſubmitted thereunto, 
as alſo the ſeverity uſed by the Complainant a- 
gainſt him, to perform this Defendant's part, 
which induced this Defendant to bring his Atti- 
on againſt the Complainant upon the ſaid A- 
ward, to compel him to perform bis part there- 
of, the Legality of which Proceedings the De- 
fendant ſubmits tothe Fudgment of the Court. 94 
A Bill brought againſt the Tenant by Elegit, to Accompr. 
account with the Complainant for what Rents, 
[Jues, and Profits he bath receiv d, or made 


of 


Appeal. 


— a 


"wy "a. 


The TABLE © 


of the Lands extended, and to deliver up of 


ſeſſion of the ſame unto the Complainant, a. 
the Court ſhall dirett. 106 


To enferce an AH Bill exhibited by a Brewer. againl? another 


Agrecment. 


Brewer, who Lett him his 4 and Sold 
him his. Goods, and affign'd him his Cuſtomers, 
fer not performing bis Alignment. 208 


Azainſt a Co- A Bill brought by one Partner againſt the other, 


partner for 
breach of A- 


grecment. 


Ban'rrupr. 


Diſcovery. 


An wer. 


E <CCutor. 


fer Breach of Agreement in Co-partnerſhip it 
a Glaſs Houſe, and Ware Houſe. 128 
A Bill to ſet aſide a Commiſſion granted againſt 
a Trades. Man, upon the Statutes againſt Bank. 
rupts, for that his Debts are under a lool. 
and fo not withm the Cognizance of any of the 
ſaid Statutes made againſt Bankrupts, III 
Bond given to the Lord Choncellor, on ſuing out 
a Commiſſion of Bankrupt 33 
A Bill brought by Husband and Wiſe, who was 
left Widow and Relict of a Merchant decead, 
againſt ſeveral Merchants, Executors, Over- 
ſeers, and Affignants of the ſaid late Widows 
Husband's Till, for diſcovery of the Deceaſed 
Perſon's Eſtate, in order to ſatisfie the Legacy 
groen 10 her by ber ſaid Husband. 129 
A Bill brought againſt Executors, to diſcover 1- 
ſets, 1% fatisfie a Note given for Money bor 
rowed by the Leſtator. 139 
In Anſwer thereto, one of the Defendant's, ; 
his Anſwer inſinuates, that the Note groen 
the Teflator 10 the Complainant, for the Me 
ney mention'd in the Bill is without the Sts 
tute of Limitations, Viz. 21 Jac. 1. whieh wat 
over-ruled by the Court. 154 
A Bill brought by an Heir for diſcovery of Deed 
andIWritings belonging to him and his Eſtate. 229 
A Bill brought by one Executor againſt another Ex 
ecutor, who 7 1 40 joyn with him in exe 
ting the Will, that the Complainant may . 
| amine 
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The TABLE. 
amine the Witneſſes to the Bill in Perpetuam Rei Memoriam 
to preſerve — eftimony, and that the Defendant may be 
compelPd to perform his Truſt in joyning in the Sale of that part 
of the Eſtate deviſed to be ſold by the Teſtator according to 
XN 104 AA Henne, An 
A Bi t by two ſuruuing ors, 4 
tees Feb Father againſt their Uncle, wham the — 2 
made Overſeer of his Will Durante Minoritate, to have an 
account of the Eftate, and the Teſftator's Writings delivered 
up to them, having att ain d their reſpectiue = 195 
Mytigager Mortigageth to Truſtees in Truſt, for Mortagagees ; Forecloſe 
and as 4 further Security, Aſſignes the ſame Premiſes to the eclole. 
Mortigager themſelves, for 1000 Tears, and afterwards Truf- 
tees, Mortigagees, and Afortigager, by Bargain and Sale, and 
Affienment of 1000 Tears, conveys the ſame to two in Truſt 
for Plaintiff, and alſo gives the Plaintiff a Bond of 700 l. Pe- 
ay, for payment of the Mortigage; and borrowing 50 l. more 
of the Plamtiff, Covenants by Writing, that the Premijes ſhou'd 
ſland charged for the whole, and would not ſue for Equity of 
Redemption, till the ſame be paid, and the Mortigager upon 
Non. payment, hath this Bill exhibited, to forecloſe the Equi- 
ty of Redemption. 200 
A Bill brought againſt a Widow, ſeized of a Copy- bold Eſt ate, and E 
two others her Confederates, for evading and deceiuing the raud. 
Plaintiff, in the purchaſe of the ſaid Eftate contrary to Articles 
F Agreement. 150 
4 Bill brought by a Creditor upon a Fudgment, to be relieved a- 
giinſt a fraudulent Purchaſe, pretended to be made by the De- 
fendant's Siſter, of the Defendant's Eſtate. 155 
Bill brought againſt an Adminiſtrator, t0 be relieved againſt a Releif. 
Bind, miſt part of the Maney being paid to the Intereſt in his 
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Reviver, "7 Pe 
Commiſſions. Reviver. 


Special Commiſſion to divide Lands ( according to ſeveral 
Orders of Court ) amongſt all the Partners concern d in 4 


a, 3 A. tu 
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17 : afe in Chancery, purſuant to the Decree made in -_ 
cn of Rebellion. 338, 366 
n a Commiſſion of Rebellion 307 
20 nn to Aigen 4 Guardian to an Infaut. 32 


nmiſſon to Aſfign a Guardian to an Infant, and txamine 


x bi pm Interrogataries. 352 
* to chuſe 4 Guardian for an Infant. 353 
„one to take a Plea, or Anſwer for the Defendant, an 
*, and to chuſe him @ Guardian. 354 

anni n to chuſe a Guardian fir an aged Impotent Man. 350 

Nia Commiſſion to chuſe a Guardian for the Defendants - 


being 


RY 
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Writs. 
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(being Infants ) by Order of - Court.  - 386 
A Commu ion to'a Maſter in Chancrry, of exdmine Witneſs © con 
cerning an Account. 36 
A Commiſſon to examine Witneſſes upon Intcrrogatories and te 
determine a Cauſe depending in Chancery. ibid 
A Special Commiſſion to examine Sequeſtrators, and lad thei 
Accounts. 
A commiſſion of Sequeſtration for Alimony. _ © 350 
A Commiſſin to examine Witneſſes on both ſi des, with the De 
fendants themſelves, by order of Court. 36 
WEE 


A Commiſſim for a Maſter: to examine an Account. 
A Commiſſion to take a Quaker; after, and to laat: ang 


Demurr. | 36 
The Form of à Quaker Affirmation.” | 36 
A 22 to examine Wi ungſes upon nnen uri, to pro 

4 Contempt. bie 
A commiſſin to take an Anſwer. 5 30 


4 Commiſſion to take an Anſwer of an Inf nt. 
A Commiſſion to take the Anſwer Ui a Corporation under EY 


Common Seal. 1bic 
A Commiſſin to take. the Anſwer 5 a Corporation. together weil 


_ a private Perſon. 
Writs. | 


4 Whit o 0 Sequeſlatio for not performing 4 Decree,” © 
A Sequeſtration after a Sequeſiration, againſt the Real and Pi 


ſonal Eſtare a Barney, for. nat hearing to the Pla 
F Bill. | 3 
An Attachment upon a Contempt. Te 18 


A Proclamation thereupun. 
A Subpzna to examine Witneſſes i perpetuam Rei Memori 


3 
4 40 execute a Decree made in the Court of Chancery, 3 
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